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THE 

ENGLISH   CONSTITUTION 

PRODUCED 

AND 

ILLUSTRATED. 


By  JOHN  CARTWRIGHT. 


There  is  nothing  so  much  talked  of  and  so  Utile  understood  in  this  Country  as 
the  Constitution.  Fielding. 

No  such  thing  as  a  Constitution  exists  in  England.  The  whole  is  merely 
a  Form  of  Government  without  a  Constitution,  and  constitutes  itself  with  what 
poivers  it  pleases. 

A  Constitution  is  not  a  thing  in  name  only,  but  in  fact.  It  is  not  an  idea, 
but  a  real  existence ;  and  whenever  it  cannot  be  produced,  there  is  none.  Can 
Mr.  Burke  produce  the  English  Constitution  ?  Paine. 

Ye  Men  of  Athens,  I  perceive  that  in  all  things  ye  are  too  superstitious  ;  for 
as  I  passed  by  and  beheld  your  devotions,  I  found  an  Altar  with  this  Inscription 
—To   the   unknown   God.      Whom,  therefore,  ye  ignorantly  worship,    Him 

DECLARE  I  UNTO  YOU.  PAUL  OF  TARSUS. 


HonTum : 

PRINTED    BY    RICHARD    TAYLOR,    SHOE-LANE: 
AND    SOLD    BY    T.    CLEARY,     NO.    129,     CHANCERY-LANK. 
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TO 

THE  POLITICAL  REFORMERS 

OF 

GREAT  BRITAIN  AND  IRELAND, 

THIS  WORK 

is 

DEDICATED. 

*  J.LLIED  DESPOTS  now  as  openly  as  im- 
piously conspiring  to  uproot  the  Liberties  of  Man- 
kind, it  is  the  common  cause  of  the  People  of 
every  Land  to  rally  around  the  bright,  the  spirit- 
stirring  Banner  of  Freedom. 

That  Banner  exhibits  two  colours  only ;  those 
of  its  Field  and  its  Inscription;  the  latter  express- 
ing the  Five  Elements  of  a  Perfect  Polity  ; 
wherein,  as  respects  Political  Liberty,  nought  is 
wanting,  nought  is  superfluous. 

Such  a  Banner,  it  is  the  office  of  the  following 
pages  to  hold  up  to  view.  In  the  maturity  of  that 
master  science — the  science  of  Civil  Government — 
this  sacred  Banner  seems  destined  to  become  the 
common  standard  of  free  Nations,  inspiring  Bro- 
therhood and  Benevolence,  Amity,  Peace  and  Good- 
will; zvhile  to  the  Author 's  particular  Countrymen 
it  will  not  be  ungratifying  to  learn,  that  it  is  no  other 
than  the  very  Banner  which,  for  more  than  thir- 
teen centuries,  hath  been  the  proper  Standard  of 
England. 

Although  from  the  time  of  its  origin  until  our 
day  it  have  lain  hid  from  corporeal  vision,  yet  to 
the  mind's  eye  of  our  favoured  Nation,  it  hath  ne- 
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vertheless,  in  its  Principles,  been  constantly  fami- 
liar;  their  vivid  influences  inspiring  the  national 
heart  with  an  inextinguishable  devotion  to  freedom. 

Constantine  the  Great  is  said  to  have  seen  in  the 
heavens  a  luminous  Cross  with  an  appropriate  In- 
scription, which  having  converted  him  to  Chris- 
tianity and  having  been  adopted  as  his  Standard, 
his  armies  thenceforward  became  invincible.  Be 
this  a  fact,  or  a  fiction,  it  is  however  certain,  that 
"  that  happiest  discovery  of  political  wisdom — Re- 
"  presentation"  hath  in  our  reasoning  age  so  far 
perfected  political  science,  that  it  now  holds  up  to 
the  view  of  mankind  a  Banner  or  Standard  of 
divine  workmanship,  being  an  emanation  of  eternal 
Truth  !  Shall  not,  then,  the  faithful  followers  of 
this  sacred  Banner,  the  enlightened  champions  of 
political  Truth,  as  assuredly  triumph  in  the  end 
over  the  dark-minded  powers  of  modern  tyranny,  as 
Constantine  conquered  the  ignorant  of  antiquity? 

The  debased  nations  of  Asia  and  Africa,  as  yet 
too  little  advanced  in  political  knowledge,  are,  for 
the  present,  out  of  the  question.  But  see  we  not,  in 
the  awakened  intellect,  the  moral  sentiment,  the  mar- 
tial energy  and  enthusiasm  now  in  successful  acti- 
vity from  western  Mexico  to  eastern  Greece  for 
crushing  Despotism,  evidence  of  the  liwnster's  de- 
caying state;  and  that,  feeling  his  rotten  throne  to 
crumble  under  him,  the  ebullitions  of  his  rage  are 
the  mere  pangs  of  his  desperation? 

With  this  good  omen  for  our  stimulus,  let  us  not, 
my  Compatriots,  be  wanting  to  ourselves,  or  to  those 
in  other  Countries  with  whom  we  have  common 
cause  ! 

THE  AUTHOR. 


PREFACE. 


<** 


IN  families  of  renown,  rich  in  celebrated 
names,  a  Father  has  sometimes  a  difficulty 
in  selecting  one  of  those  names  for  a  new- 
born child  ;  and  not  unfrequently  he  will 
adopt  two  or  three  of  them  according  to  his 
fancy,  or  to  the  taste  of  relatives  whom  he 
desires  to  please.  So,  in  a  -nation  of  re- 
nown, the  parent  of  a  work  on  what  is  vital 
to  its  well-being,  may  find  the  inclinations 
of  himself  and  others  divided  between  a 
diversity  of  titles.  Those  who  on  the  pre- 
sent occasion  seek  only  to  know  how  to 
ask  for  this  Book,  are  already  accommo- 
dated. 
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Those  who  relish  a  little  anticipation 
on  a  disputed  question,  might  be  better 
pleased,  were  the  Title  to  run  thus, — 4  The 
*  long-lost  English  Constitution  at  length 
'  found  and  produced  :  being  an  answer  to 
4  the  challenge  of  Paine,  who  denied  its 
4  existence/ 

A  third  party  might  prefer  a  third  Title, 
as  follows, — 'The  Legitimate  Polity  of  En- 
4  gland  rescued  from  the  assassinating  dag- 
4  ger  of  William  the  Norman.' 

And  here  might  be  introduced,  from 
Blackstone,  this  motto  : — "  It  has  been  the 
44  work  of  generations  for  our  ancestors  to 
44  redeem  themselves  and  their  posterity  into 
44  that  state  of  liberty,  which  we  now  enjoy, 
44  by  a  gradual  restoration  of  that  antient 
44  Constitution,  whereof  oar  Saxon  Forefa- 
thers had  been  unjustly  deprived,  partly  by 
the  policy,  and  partly  by  the  force,  of  the 
44  Norman."     iv.  420. 

The  conviction  which  the  Author  feels, 
that  he  hath  actually  produced  the  ge- 
nuine English  Constitution,  has  well  pre 
pared  his  mind  for  not  regarding  any  ob- 
loquy which  a  publication  of  that  discovery 
may  bring  upon  him  ;  especially  when  he 


u 
it 


VII 


believes  he  has  given  proof,  that  a  more 
intrinsically  excellent  Constitution  neither 
ever  did  nor  ever  can  exist. 

Should  any  critic  charge  him  with  incon- 
sistency, in  having,  after  advocating  for 
seven-and-forty  years  what  he  had  consi* 
dered  a  Constitutional  Reform  of  the  Com- 
mons' House,  as  all  which  in  theory  an  ho- 
nest patriotism  required,  now  endeavoured 
to  show  that  such  a  Reform  of  that  House 
is  only  a  part  of  what  is  required  for  fully 
and  completely  restoring  the  Rights  and 
Liberties  of  the  Nation,  he  has  to  request 
of  such  critics  to  show  him,  that  they,  or 
any  others  of  the  learned,  were  qualified  to 
have  given  him  a  more  correct  view  of  our 
English  Polity,  than  he  himself  had  till 
lately  entertained. 

If  they  cannot  do  this,  it  is  not  for  them 
to  censure  him.  If  he  previously  knew  no 
more  than  they  did  on  the  subject,  they  at 
least  may  pardon  his  former  want  of  know- 
ledge. If  he,  not  believing  that  Faine 
could  be  correct,  when  that  writer  publicly 
proclaimed  that  England  had  no  Constitu- 
tion ;  and  being  thereby  stimulated  to  ascer- 
tain the  fact,  while  no  one  of  such  critics 

a  2 
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had  even  attempted  a  refutation  of  Paine, 
it  is  not  for  them  to  be  angry  with  him  for 
the  diligent  search  he  has  made,  or  for  ex- 
hibiting the  fruit  of  that  search. 

Believing  that  fruit  to  be  the  Bread-fruit 
of  Natimai  Life,  the  seeds  of  which  were 
plentifully  scattered  in  all  parts  of  our  na- 
tive soil  more  than  thirteen  centuries  ago, 
the  Author  of  this  work  accounts  himself 
fortunate  in  having,  as  he  trusts,  among  the 
overtopping  trees  of  prerogative  and  privi- 
lege, the  choking  brambles  and  briars  of 
Norman  law,  and  the  strangling  embraces 
of  those  parasitical  climbers,  innovation, 
corruption,  and  blood-sucking  pillage,  dis- 
covered this  noble  and  hardy  plant  still 
alive,  though  its  present  yieldings  are 
scanty  and  stinted. 

But  the  patriot  cultivators  of  this  inesti- 
mable Bread-fruit  will  now,  he  doubts  not, 
exert  their  activity  in  clearing  away  all  ob- 
structions to  an  abundant  access  of  the  fresh 
air  of  free  discussion ;  and  in  removing 
whatever  excludes  from  it  the  invigorating 
rays  of  Truth — sun  of  the  political  sy- 
stem ! — thereby  restoring  the  beauty  and 
the  fruitfulness  of  the  Bread  fruit  tree,  so 
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that  all  who  desire  Liberty,  and  its  child 
Prosperity,  may  feast  and  be  satisfied. 

The  subject  of  this  treatise,  that  of  aCon- 
stitution  best  adapted  to  the  preservation 
of  Freedom,  with  private  morality  and  pub- 
lic dignity,  is  indeed  common  to  all  Europe 
and  America  :  yet  his  office  is  to  treat  it 
merely  in  reference  to  his  own  country  ;  but 
still  in  the  following  pages  will  be  found  a 
mirror,  by  which  other  nations  may  be  ma- 
terially benefited.  Although  what  he  now 
unfolds  to  England  may  show  that  even  a  ra- 
dical purification  of  her  Commons'  House, 
would  but  imperfectly  restore  the  theory  of 
her  Polity,  yet  he  by  no  means  proposes  to 
the  English  Reformers  any  other  practical 
line  of  conduct  than  that  which  he  has  Ion 2; 
been  in  the  habit  of  recommending.  That 
conduct  rightly  pursued  would  of  necessary 
consequence  secure  their  liberties  from 
future  invasion ;  as  well  as  beget,  in  the 
privileged  classes,  powerful  inducements  to 
complete  the  work  of  regeneration. 

Trusting  that  taxation  without  repre- 
sentation,— that  perpetual  pillage  and  the 
lowest  degradation  are  not  his  countrymen's 
choice  ;    and   believing   that    they   deeply 


sympathize  with  the  nations  now  com- 
pelled to  Jight  for  their  adopted  Constitu- 
tions, he  would  indeed  urge  upon  them,  in 
their  own  immediate  cause,  more  union, 
more  energy,  more  determination  to  do 
themselves  right,  than  they  have  hitherto 
displayed. 

He  would,  in  a  particular  manner,  coun- 
sel them  against  being  misled  by  an  evil 
practice  which  a  certain  ill-judging  party, 
in  their  county  movements  and  harangues, 
seem  to  wish  should  uniformly  prevail  ; — 
the  practice  of  suppressing  all  specific  men- 
tion of  what,  in  respect  of  representation ,  is 
strictly  due  to  the  People  ;  and,  in  place  of 
specifying  and  claiming  their  Rights,  se- 
ducing them  meanly  to  beg  and  entreat  that 
their  oppressors  would  have  the  kindness 
to  "  inquire ,:'  into  a  fact  of  universal  noto- 
riety ;  and  that  instead  of  promptly  securing 
to  them  their  known  liberties,  they  would 
dole  out  to  them,  as  an  alms  to  pauper- 
mendicants,    such   broken  fragments  and 
crumbs  of  representation,  as  may  fall  from 
their  lordly  tables,  without  sensibly  abating 
that   voluptuous    feasting,    by  which,  ac- 
cording to  Scripture  language,  i  they  have 
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{  eaten  up  the  land  and  all  that  is  in  it ' — - 
'  hypocrites,  who  have  made  long  prayers 
'  and  have  loudly  inveighed  against  irreli- 
4  gion,  while  they  have  devoured  widows' 
6  houses  and  swallowed  the  needy/ 

Against  the  aforesaid  mendicant  practice 
here  condemned,  it  is  now  seven-and-forty 
years  since  the  writer  first  protested  with 
warmth .  Touching th at  o n e  t h i n g  need- 
ful, a  Reform  of  the  Commons'  House,  he 
then  said,  "The  People  should  be  con- 
"  vinced  there  is  no  trick  in  the  business  : 

"  that  the  Leaders  will  not  turn  out  P s 

"  or  F s.     In  order  thereto,  it  will  be 

"  requisite,  that  these  Leaders  should 
"  jointly  subscribe  and  publish  the  most 
"  explicit  declaration  of  their  intentions  ; 
"  and  the  most  sacred  engagements  that  they 
will  before  all  things  persevere  till  death, 
both  in  and  out  of  Parliament,  towards 
obtaining  the  great  object.  It  were  to 
be  wished  too,  they  would  confine  them- 
"  selves  to  this  one  article.  It  in- 
"  eludes  all  the  rest.  Without  this,  no- 
"  thing  else  can  be  obtained;  and  if  itcould, 
"  would  not  be  worth  contending  for. 
"  But  let  them  not  amuse  us  with  general 
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"  terms  and  indefinite  expressions.  Let  them 
"  say  what  this  Reformation  shall  be  :  Let 
"  them  tell  it  us  exactly  in  all  its 
"  particulars.  Let  us  be  thoroughly 
"  satisfied  that  we  are  not  to  be  made 
"  the  bubbles  of  their  ambition ;  and 
"  when  we  shall  have  raised  them  to  the 
"  high  seats  of  power,  that  we  shall  not 
"  find  our  liberties  in  as  low  a  condition 
"  as  before*/' 

He  had  likewise  previously  said,  "  That 
"  man  of  the  Opposition  who  shall  not  im- 
"  mediately  pledge  himself  to  the  Public, 
"  by  the  most  explicit  declaration,  to  exert 
"  himself  to  the  utmost  of  his  power  and 
"  abilities,  and  perpetually  as  long  as  he 
"  shall  live,  in  attempting  to  bring  about 
"  a  thorough  and  complete  Parliamentary 
"  Reformation ;  and  shall  not  instantly  set 
"  about  it,  in  preference  to  every  other 
"  consideration,  is,  in  my  humble  opinion, 
"  nothing  better  than  a  factious  demagogue , 
"  who  cares  not  that  his  country  sink  in 
"  perdition,  so  long  as  he  can  but  hope  to 
"  come  in  for  a  share  of  power  and  plun- 
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((  der." — "A  handful  of  such  honest  men, 
"  acting  in  concert,  might  save  their  coun- 
"  try ;  in  spite  of  a  tyrannical  Admini- 
"  stration,  and  a  venal  Parliament*." 

With  this  last-mentioned  page  doubled 
down,  the  Duke  of  Richmond  called  on  the 
Author  in  much  anger ;  but,  cooling  by 
degrees,  a  conversation  of  at  least  four 
hours  ensued  ;  much  political  intimacy  fol- 
lowed ;  and  the  Duke,  after  a  while,  pro- 
posed in  Parliament  a  Bill  for  Universal 
Suffrage,  Equal  Representation,  and  Annual 
Parliaments  ;  besides  writing  his  admirable, 
and  never-refuted  Letter  to  Colonel  Shar- 
man,  in  support  of  the  doctrines  of  his  Bill. 
The  Duke  on  that  occasion  declined  to 
adopt  a  fourth  principle  to  be  found  in  the 
Author's  treatise,  namely,  election  by  Bal- 
lot ;  which  principle  has,  however,  by  the 
able  pens  of  numerous  logicians,  been  since 
immoveably  placed  on  a  rock  of  reason  and 
justice  ;  so  that  in  the  Author's  said  ori- 
ginal treatise,  the  whole  of  what  is  now 
deemed  Radical  Reform  is  to  be  found  in 
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four  intelligible  propositions.  Hence  it  ap- 
pears in  how  narrow  a  compass  the  entire 
doctrine  of  Representation  is  couched. 

This  being  the  case,  can  the  trickery  of 
this  suppressing  practice, — can  this  perti- 
nacious silence  on  the  four  essentials, — can 
this  paltering, — can  this  evasion  of  the  Peo- 
ple's claim  and  demand  of  their  violated 
Rights — this  very  equivocal  patriotism,  be 
justified  or  thought  reputable  ?  The  writer 
says  No :  and  so  will  say  every  Englishman 
who  is  blessed  with  common  sense  and 
common  honesty  ! 

These  would-be  leaders  of  the  People 
either  have  not  made  themselves  acquaint- 
ed with  the  four  essentials  to  Reform,  or 
they  know  them  well.  If,  on  the  one  hand, 
after  seven-andforty  years  of  discussion — 
after  millions  are  become  familiar  with  those 
essentials — after  thousands  of  petitions  for 
the  same  have  been  wafted  to  every  nook 
and  corner  of  the  kingdom  on  newspaper 
wings, — if,  after  all  this,  these  would-be 
leaders  have  not  indeed  made  themselves 
acquainted  with  those  four  essentials,  then, 
of  all  men  in  the  land,  they  are  the  most 
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unfit — they  are  the  very  last  who  ought  to 
meddle  with  a  question  on  which  their 
ignorance  is  truly  disgraceful ! 

But  if,  on  the  other  hand,  they  knozv  the 
four  essentials  well,  and  likewise  know  their 
own  utter  incapacity  for  disproving  the 
least  of  them,  then,  something  far  worse 
than  disgraceful  ignorance  they  have  to 
answer  for  ! 

What  is  the  plain  question  ? — '  It  is 
*  simply  to  vindicate  the  violated  Rights  of 
6  the  People,  and  to  secure  to  them  a  real 
'  Representation'  In  the  four  propositions 
of  Radical  Reform,  the  People's  rights  are 
plainly  stated,  and  have  been  so  stated  for 
nearly  half  a  century.  Is  he,  then,  an  ad- 
vocate, for  the  People,  or  for  the  Borough- 
mongers,  who,  towards  bringing  this  ques- 
tion to  a  decision,  pertinacious^  resists  all 
mention  of  the  People's  claims,  and  trick- 
ingly  proposes  a  reference  of  the  unfairly 
stated  question  to  the  Boroughmongers 
themselves  ;  to  be  decided, — ?iot  on  princi- 
ples of  Constitutional  right  and  moral  recti- 
tude, but — of  Boroughmonger  usurpation 
and  arbitrary  discretion  ? 

Do  we  not  all  know  things  are  at  such  a 
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pass,  that  what  in  form  is  a  Petition  to 
the  Boroughmongers,  is  in  fact  an  Appeal 
to  the  People,  on  whose  knowledge,  on 
whose  union  and  determination  our  success 
altogether  depends  ?  Then,  for  destroying 
the  effect,  shall  our  insidious  misleadcrs  ex- 
clude from  our  Petitions  the  very  essence  of 
such  appeals,  for  keeping  the  People  unin- 
formed, disunited  and  undetermined  ? 

To  have  to  remark  on  the  trickery,  the 
sophistries  and  chicanery,  on  the  doublings, 
the  twistings  and  writhings  of  the  partizans 
of  the  expiring  boroughmonger  faction ,  is 
truly  disgusting  !  In  p.  405  of  this  work, 
the  writer  has  shown  that  exclusion  from 
suffrage,  although  not  discernible  by  cor- 
poreal vision,  is  yet  to  the  mind's  eye  as 
truly  a  Slave-mark,  as  the  brand  of 
ownership  on  a  plantation  Negro,  or  on  an 
English  sheep  or  horse,  ox  or  ass.  Is  not 
then  an  exclusion  of  the  four  essentials  to 
Reform  from  the  Petitions  fabricated  by 
our  misleaders, — an  exclusion  that  is  pal- 
pable to  the  eye  both  of  body  and  mind, — 
as  truly  a  brand  on  them  of  Folhj  and  Fac- 
tion f  Of  Folly,  inasmuch  as  eo  to  peti- 
tion is  as  absurd,  as  to  pray  the  waters  of 
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the  tide-swollen  ocean  not  to  enter  at  the 
breach  in  a  sea-bank  ;  of  Faction,  inas- 
much as  to  present  such  a  Petition,  is  only 
to  play  into  the  hand  of  the  Boroughmon- 
gers  for  upholding  their  pillaging  despo- 
tism. On  the  forehead  of  every  such  Peti- 
tion, must  not  the  mind's  eye  of  every  man 
of  sense  therefore  see  F.  F.,  meaning  Folly 
and  Faction,  plainly  branded  1 

One  more  day  of  disappointment  and  in- 
sult is  at  hand.  When  the  F.  F.  Petitions,  as 
well  as  the  F.  F.  motion  of  a  certain  bribe- 
favouring,  Jew-shielding  Lord,  shall,  in  the 
Boroughmonger  manner  have  been  disposed 
of ;  while  an  overwhelming  flood  of  despo- 
tic power  rapidly  rolls  on  for  swallowing 
up  the  Iberian  Peninsula,  as  a  prelude  to 
ingulfing  our  British  Islands,  it  will  be  seen 
if  this  once-famed  land  now  hath  or  hath 
not  on  her  roll,  such  men  as  she  was  wont 
to  breed — men  of  mind  and  of  heart  adapt- 
ed to  the  grand  but  simple  work  of  Reform. 
The  latent  patriotism  of  our  country  in- 
stinctively shrinks  from  the  summons  of 
equivocal  characters.  It  languidly  echoes 
the  vague  words  of  suspected  party-men, 
who,  themselves,  but  imitate  and  emulate 
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those  Dthtders  who,  one  hundred  and  thirty- 
five  years  ago,  talked — and  only  talked — 
of  "  claiming,  demanding;;  and  insisting 
"  upon  the  Rights  and  Liberties  of  En- 
"  gland" — which  Rights  and  Liberties  En- 
gland hath  yet  to  seek  I 

If  within  some  dozen  years  back,  when 
the  cause  of  proscribed  and  persecuted  Re- 
form was  apparently  desperate,  two  rapid 
tours  in  the  North  of  an  humble  but  sincere 
Reformer,  had  for  their  fruit  Petitions  of 
Right,  subscribed  by  a  million  and  a  half  of 
like-minded  men*;  what  shall  not  be  the 
fruit  at  this  time — when  Reform,  as  the  sole 
cure  of  our  political  malady,  is  in   every 
man's  mouth — should  that  Reform  be  ad- 
vocated    and    zealously    promoted    by   a 
band  of  distinguished  statesmen,  disclaim- 
ing official  authority  and  wholly  rejecting 
power,  until  it  be  obtained  on  terms  em- 
bracing the  true  Rights  and  Liberties  of  the 
whole  community,  high  and  low,  rich  and 


'  *  One  of  these  Petitions,  left  with  the  Rev.  Jervis  and  Mr. 

Edward  Baipies  of  Leeds,  after  a  short  conversation  with  only 
these  two  gentlemen,  was  signed  by  more  than  18,000  men.  Such 
are  the  national  effects  of  Petitions  of  Kighi,  speaking  to  the  un- 
•dprjtandings  and  hearts  of  the  People  1 
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poor,  agreeably  to  the  vital  and  eternal 
principles  of  Truth,  of  Justice,  and  the  En- 
glish Constitution ! 

When  such  a  band  of  patriot  States- 
men, rivalling  a  Manuel,  a  D'Argenson,  a 
Lafayette,  a  Bignon  and  a  Koechlin  ; — emu- 
lating a  Quiroga,  a  Riego,  an  Arco-Algliero, 
a  Bams  and  a  Demetris  O'Daly; — aspiring 
to  the  glory  of  a  Sepulvedra,  and  his  com- 
panions in  arms,  and  meriting  the  fame  of 
a  Pepe,  a  Pisa,  a  De  Concilj,  a  Dragonetti 
and  a  Nicolai;  a  Santa  Rosa  and  a  Lizio; 
and  many  a  murdered  Spanish  and  Italian 
patriot;  as  well  as  shining  with  the  lustre  of 
American  and  Grecian  heroes,  champions 
of  freedom; — when,  I  say,  such  a  Band 
shall  elevate  to  our  view  the  plain-speaking 
Banner  of  honest  Reform,  inscribed  in  the 
sun-beam  letters  of  God's  Truth  and  Man's 
earthly  salvation, 

Universal  Freedom  ; 
Equal  Representation  ; 
Annual  Election  ; 
Voting  by  Ballot  ; 

Then  shall  applauding  millions  rend  the 
air  with  heart-inspired  acclamations  ;  and 
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a  resistless  People,  rallying  around  such  a 
Banner  and  such  Leaders,  soon  place  their 
beloved  Eng  land  in  her  right  post,  as  the 
foremost  in  a  sacred  union  or  free 
States,  the  terror  of  aw  unholy  alliance  of 
oti ions  Despots,  enemies  of  the  human  race! 


§3r  After   Sepulveda  in    the   preceding 
page,  add  Thomaz  and  Moira  ;   Cameiro* 


Borgi  and  Carvalho-, 
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TWELVE  DIALOGUES 


BETWEEN 


A,    B,    AND    C. 


DIALOGUE    I. 

MONDAY,  December  the  2nd,  182?. 

A.  ALTHOUGH,  by  my  frequent  visits  at  both 
your  houses,  my  strong  desire  of  benefiting  by 
your  knowledge  and  experience  must  be  mani- 
fest ;  yet,  on  the  present  occasion,  I  have  an  ex- 
traordinary motive  for  consulting  you.  A  tender 
has  been  made  me  of  a  seat  in  Parliament,  by  one 
who  is  able  to  make  the  offer  good.  But  as  our 
country's  situation  is  singularly  critical,  and  an 
acceptance  would  impose  on  me  a  serious  respon- 
sibility,— a  responsibility  respecting  matters  with 
which  I  have  to  lament  my  having  a  very  slight 
acquaintance, — I  craved  time  for  consideration. 

B.  Perhaps  there  were  conditions  tacked  to 
the  offer  which  you  thought  objectionable  ? 

A.  Nothing  of  the  kind.  The  compliment  was 
accompanied  by  declarations  the  most  gratifying-, 
flowing  from  a  warm  and  feeling  heart,  in  grati- 
tude to  my  father  for  having  at  an  early  period  in 
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tlie  party's  life  saved  him  from  utter  ruin,  by  a 
rare  instance  of  generosity  and  courage ;  as  well 
as  for  having  ever  continued  his  steady  friend 
and  invaluable  counsellor. 

B.  Possibly  some  delicacy,  respecting  diffe- 
rences in  political  opinion,  might  stand  in  your 
way? 

A.  No.  Although  my  friend,  through  ill-health 
and  a  disabling  infirmity,  has  never  been  able  to 
serve  personally  in  Parliament;  and  through  a 
bias  to  medical,  philosophical,  and  theological  stu- 
dies, had,  till  lately,  turned  his  thoughts butslightly 
to  political  subjects ;  yet  he  now  sees,  that  deep 
reforms  are  become  indispensable  ;  and,  respect- 
ing that  object,  had  the  goodness  to  desire  that  I 
would  unreservedly  follow  the  dictates  of  public 
duty,  although  it  should  lead  to  the  sacrifice  of 
his  borough  interest ;  for,  said  he,  with  a  tear  in 
his  eye,  and  a  glowing  cheek,  '  God  forbid  that 
4  a  young  man  I  so  much  esteem,  and  the  son  of 
'  a  friend  to  whom  I  am  indebted  for  more  than 

*  life  and  fortune,  for  any  earthly  consideration, 
4  should,  as  a  Legislator  in  the  present  extremity 
1  of  his  country,  do  a  single  act,  or  give  a  single 

*  vote,  which  should  ever  cause  him  a  moment's 
'■  regret ! ' 

JB.  Noble  indeed  !  What  then  may  be  the 
grounds  of  your  hesitation,  seeing  that  by  a  seat 
in  Parliament,  and  your  ample  estate,  your  power 
of  doing  good  would  be  on  a  scale  to  gratify  that 
patriot  ambition  which  is  yours  by  family  inhe- 
ritance, besides  having  been  cherished  by  your 
particular  course  of  reading? 
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A,  Although  I  have  indeed  imbibed,  as  I  trust, 
an  inextinguishable  love  of  liberty,  I  yet  consider 
myself  much  in  the  dark  respecting  the  Constitu- 
tion of  my  country ;  and  that  I  conceive  to  be  a 
necessary  compass  to  those  who  embark  on  the 
tempestuous  ocean  of  politics,  in  which  there  are 
so  many  unseen  rocks  and  deceitful  currents. 

B.  Your  diffidence  is  much  to  be  commended. 
But  perhaps  you  may  experience  less  difficulty 
than  you  at  present  apprehend,  in  obtaining  the 
compass  you  so  much  desire  to  possess. 

A.  After  wading  through  many  voluminous 
works  in  a  fruitless  search  after  a  Constitution  so 
much  talked  of,  but  which  no  one,  so  far  as  I  yet 
know,  hath  actually  pourtrayed,  your  words  are 
highly  gratifying,  because  I  understand  that  from 
yourself  and  our  friend  C,  I  am  likely  to  reeeive 
much  light  on  this — may  I  not  call  it? — mysterious 
subject. 

B.  Be  that  as  it  may,  you,  my  worthy  friend, 
not  only  by  the  ties  of  friendship  and  the  conge- 
niality of  pursuit  in  a  common  cause,  but  by  the 
duty  we  owe  our  country,  are  entitled  to  our  best 
information,  because  you  seek  it  to  be  yourself 
useful  to  the  public. 

A.  You  may  be  assured  that  nothing  shall  de- 
ter me  from  undertaking  the  labour  of  whatever 
reading  you  may  recommend. 

B.  Happily  for  you,  we  have  little  of  that  kind 
of  drudgery  to  prescribe. 

C.  (to  B.)  I  shall,  however,  request  you  to  give 
some  account  of  the  labour  that  you  and  I  have 
lost  in  hunting  for  the  English  Constitution,  in 
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books  of  which  it  is  professedly  either  the  entire 
or  a  principal  subject;  wherein  the  authors  have 
written  about  it  and  about  it,  without  discovering 
what  it  is,  and  who  consequently  could  not  impart 
that  knowledge  to  others.  Although  none,  since 
the  real  founders,  could  have  given  us  a  Consti- 
tution ;  it  might,  however,  have  been  expected, 
that  some  one  among-  our  eminent  writers  should 
have  been  able  to  define  it.  Their  failure,  in  this 
particular,  hath  proved  a  source  of  innumerable 
evils. 

B.  (to  C.)  It  may  then  be  rationally  hoped, 
that,  if  you  shall  be  found  to  have  succeeded 
where  so  many  have  failed,  not  only  will  a  bar  be 
erected  against  a  continuance  of  evil,  but  a  path 
will  be  opened  that  shall  lead  to  much  national 
good.  With  respect  to  the  task  you  now  impose, 
were  I  to  attempt  its  full  performance,  more  time 
would  be  consumed  than  would  at  present  be  con- 
venient. And  as  our  friend  A  may,  at  his  lei- 
sure, examine  the  authors  to  be  named,  it  will  not 
now  be  necessary  to  quote  them  at  large. 

A.  As  concisely  as  you  please,  for  I  will  not 
fail  to  examine  them. 

B.  But,  doubtless,  the  obscurity  on  the  subject 
must  have  been  nothing  short  of  a  midnight  dark- 
ness, when  the  keen-eyed  Paine  could  boldly  as- 
sert, that  "  England  had  no  Constitution  at  all" 
and  when  even  a  Burke,  challenged  as  he  was 
by  Paine,  could  not  produce  it.  Besides,  thirty 
years  of  political  discussion  have  since  elapsed, 
wherein  neither  Bur  kite,  nor  any  other  Anti- 
Painite,  hath  succeeded  in  any  such  attempt. 


C.  1  am  glad  you  have  mentioned  Paint,  as  it 
may  be  of  use  to  notice  what  (in  Rights  of  Man, 
Part  I.  p.  39,)  he  has  advanced,  before  we  proceed. 
He  puts  this  question  ; — "  Can  Mr.  Burke  produce 
"  the  English  Constitution? " — and  without  a  pause 
he  draws  this  inference, — "  If  he  cannot,  we  must 
"  fairly  conclude,  that,  though  it  has  been  much 
"  talked  about,  no  such  thing  as  a  Constitution  ex- 
"  ists,  or  ever  did  exist ;  and,  consequently,  that 
"  the  people  have  yet  a  Constitution  to  form." 

A.  Adverting  to  the  interrogative  "If," — is  it 
clear  that  he  absolutely  disbelieved  the  existence 
of  an  English  Constitution  ? 

C.  He  does  not  leave  the  matter  there;  for  in 
page  98  he  says,  "  The  continual  use  of  the  word 
"  Constitution,  in  the  English  Parliament,  shows 
"  there  is  none;  and  that  the  whole  is  merely  a  form 
"  of  Government  without  a  Constitution,  and  consti- 
"  tuting  itself  with  what  powers  it  pleases.  If  there 
"  were  a  Constitution,  it  certainly  would  be  referred 
"  to  ;  and  the  debate  on  any  Constitutional  point 
"  would  terminate  by  producing  the  Constitution. 
"  One  Member  says,  this  is  Constitution  ;  and  an- 
"  other  says,  that  is  Constitution.  To-day  it  is  one 
"  thing,  and  to-morrow  it  is  something  else  ;  when 
"  the  maintaining  the  debate  proves  there  is  none*' 
And  again  in  the  4th  Chapter  of  Part  II.  he  offers 
reasons  to  prove  "  that  no  such  thing  as  a  Const  i- 
"  tution  exists  in  England." 

A.  In  making  out  that  proof,  how  did  he  suc- 
ceed ? 

C.  In  my  opinion,  he  failed  ;  for  in  attempting 
to  explain  how  "  the  idea  of  its  excellence  came 
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M  to  be  so  generally  established,"  he  improperly  as- 
signed as  the  cause,  "  the  exertions  of  the  nation, 
"  to  render  the  tyranny  experienced,  less  intole- 
"  rable,"  instead  of  referring  to  those  principles  of 
its  polity  which  were  rooted  in  the  people's  mind, 
and  preserved   in  their  books ; — principles  that 
proved  its  real  existence,  veiled  as  it  was  under  a 
web  of  law-texture.     The  "  exertions,"  therefore, 
were  not  a  cause,  but  an  effect.     But,  freely  to 
speak  my  opinion,  Paine,  in  his  Rights  of  Man, 
only  assumed  this  disbelief,  as  convenient  to  his 
argument ;  being  convinced  that  what  he  called 
for,  could  not,  by  the  most  learned,  be  produced ; 
as  no  such  thing,  either  in  full  form,    or  in  any 
rational  definition,  had  theretofore  ever  appeared. 
In  support  of  this  opinion,  his  own  words  shall 
be  produced '.  ; — words  which  remarkably  coincide 
with    what    I    have  to    say  on  the  subject.     In 
Common  Sense  (page  8),  he  says,    "  I  draw  my 
"  idea  of  the  form  of  government  from  a  principle 
"  in  nature,  which  no  art  can  overturn :   viz.  that 
"  the  more  simple  any  thing  is,  the  less  liable  it  is 
"  to  be  disordered  ;  and  with  this  maxim  in  view, 
"  I  offer  a  few  remarks  on  the  so  much  boasted 
"  Constitution  of  England.     That  it  was  noble  for 
"  the  dark  and  slavish  times  in  which  it  was  erected, 
"  is  granted.     When  the  world  was  overrun  with 
"  tyranny,  the  least  remove  therefrom  was  a  glorious 
"  risque.     But,  that  it  is  imperfect,  subject  to  con- 
avulsions,  and  incapableofproducingwhatitseems 
"  to  promise,  is  easily  demonstrated." — "  The  Con- 
"  stitution  of  England  is  so  exceedingly  complex, 
11  that  the  nation  may  suffer  for  years  together. 


"  without  being  able  to  discover  in  which  part  the 
"  fault  lies  :  some  will  say  in  one,  and  some  in  an- 
M  other ;  and  every  political  physician  will  have 
"  a  different  medicine."  Here,  then,  we  have  his 
acknowledgement  of  the  Constitution's  existence, 
although  without  a  knowledge  of  its  really  simple 
frame,  or  its  true  nature. 

A.  Our  law-books  not  having  as  yet  engaged 
my  attention,  I  am  not  familiar  with  the  princi- 
ples you  speak  of ;  but  having  often  heard  much 
admiration  bestowed  on  the  great  sages  of  out- 
law, can  it  be  true  that  such  men  failed  in  com- 
municating to  posterity  an  accurate  knowledge  of 
the  Constitution  or  polity  of  our  country  ? 

C.  It  is,  indeed,  most  true ;  and  our  friend  B 
will  not  only  give  you  the  proof,  but  the  explana- 
tion. 

B.  While  I  studied  the  law  with  a  view  to 
practice,  I  read  those  sages  merely  for  the  sake  of 
their  law.  I  have  since  renewed  my  acquaintance 
with  them,  in  order  to  ascertain  how  far  they  af- 
ford political  information.  In  this  respect,  al- 
though the  light  they  afford  be  not  direct,  but  by 
reflection,  it  is  however  real  light. 

A.  (to  C.)  If,  however,  these  famed  sages  of 
the  earlier  times  had  in  this  respect  altogether 
failed,  must  not  the  inconvenience  have  been 
since  removed,  considering  the  long-continued 
pre-eminence  of  our  country  in  political  science, 
and  the  multitude  of  writers  on  the  immediate 
subject  of  our  Constitution? 

C.  I  believe  our  learned  friend  B  will  bear 
me  out  as  to  the  fact,  that,  extraordinary  as  it  may 
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appear,  we  have  not  hitherto,  down  even  to  the 
present  reign  of  George  IV.,  ever  seen,  in  manner 
of  a  definition,  any  intelligible  delineation  of  the 
English  Constitution,  as  distinct  from  the  English 
Laic,  except  such  as  from  time  to  time  have  been 
submitted  to  the  public  by  your  unlearned  friend 
now  speaking.  In  consequence  of  the  difficulties 
to  be  encountered,  his  first  attempt  three-and- 
twenty  years  ago,  was  very  imperfect,  and  it  is 
but  very  lately  that  he  hath  arrived  at  full  satis- 
faction on  all  essentials.  Continually  witnessing 
the  unspeakable  mischiefs  of  being  without  a 
written  Constitution ,  and  encouraged  by  an  ob- 
servation he  had  somewhere  read  in  Locke,  that 
"  the  art  of  politics  is  the  jusf  application  of  com- 
"  mon  sense  to  public  affairs,"  he  could  not  rest 
until  he  had  ascertained  what  our  Constitution 
really  is  ;  in  the  hope  that,  when  it  shall  be  well 
known,  its  benefits  will  be  experienced. 

A.  Contemplating  England  as  a  political  lu- 
minary, by  the  brightness  of  which  other  nations 
have  been  enabled  to  see  their  way  to  freedom,  it 
seems  strange  that  the  articles  of  her  Constitution 
should  not  in  letters  of  gold  have  been  exhibited 
in  her  Houses  of  Parliament  and  Courts  of  Justice, 
as  the  Ten  Commandments  are  exhibited  in  her 
cathedrals  and  other  churches. 

C,  That  day,  we  may  hope,  is  coming;  and 
as  the  articles  of  the  Constitution  exceed  not  in 
number  a  moiety  of  the  Ten  Commandments,  we 
may  then  trust  that  the  memory  of  them  will  so 
cleave  to  every  mind,  and  their  powers  of  salva- 
tion so  penetrate  every  heart,  that  no  tyrannical 
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hand  will  ever  again  be  lifted  up  against  that  sa- 
cred liberty,  which  "is  the  very  end  and  scope 
"of  England's  polity  I1" 

A .  But  you  have  not  explained  why  the  famed 
Constitution  of  England  should  not  have  been  as 
early  and  as  uniformly  so  exhibited  to  public 
view,  as  well  as  the  Commandments. 

C.  Such  was  its  simplicity,  and  each  element  so 
responsive  to  the  natural  speech  of  the  human  heart, 
that  I  conceive  its  Anglo-Saxon  founders  never 
dreamed  of  patting  it  in  larking.    It  is  even  proba- 
ble they  might  not  have  had  a  man  among  them 
who  could  write  ;  or  if  Hengist  himself  had  been 
so  qualified,  he  might  have  said  to  himself,  'Why 
'  write  for  the  use  of  men  who  cannot  read? '     In 
process  of  time,  however,  when  ill-restrained  pas- 
sions produced  evil  practices,  and  knowledge  had 
increased,  laws  became  necessary,  and  these  laivs 
must  be  written ;  because  they  were  detailed  rales 
of  conduct,  which  could  not  either  be  made  ge- 
nerally known,   or  remembered,    unless    put    in 
writing :  while  yet,  for  the  reasons  already  as- 
signed, the  Constitution  itself  remained  unwritten. 
The  ages  that  followed  were  not  those  of  poli- 
tical philosophy.      Visible  rules  gradually  super- 
seded invisible  principles  ;  so  that  what  was  writ- 
ten became  confounded  with,  if  not  mistaken  for, 
the  original  elements  that  had  remained  unwritten. 
It  is  thus  I  account  for  our  having  an  unwritten 
Constitution. 

During  centuries  of  warfare  among  a  rude  peo- 

1  Blackstone,  Comm.  i.  6. 
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pie,  it  is  not  wonderful  that  confused  notions  on 
the  subject  of  government  should  take  root;  and, 
as  sets  or  systems  of  laws  succeeded  each  other,  or 
got  mixed,  that  the  original  fountain  should  be  to 
a  degree  lost  sight  of.  But  as  in  their  law-mak- 
ing, the  Anglo-Saxons  could  not  divest  them- 
selves of  a  strong  sense  of  their  right  to  self- 
defence  and  self-preservation,  which  was  at  the  root 
of  each  element  of  their  polity ;  so  attachment  to 
liberty,  and  allegiance  to  their  Constitution,  was 
in  effect  but  one  and  the  same  sentiment :  where- 
fore, as  that  sentiment  was  always  kept  alive 
among  them,  they  were  not  sensible  of  the  incon- 
veniencies  of  not  committing  their  Constitution  to 
writing  :  and  that  the  principles  of  the  Constitu- 
tion always  retained  a  powerful  influence  on  the 
minds  of  that  people,  I  conceive  to  be  evident 
from  the  historical  fact,  that  it  is  not  recorded  of 
any  Anglo-Saxon  king,  that  he  ever  systemati- 
cally aimed  at  establishing  in  himself  and  family 
an  hereditary  despotism.  For  flagrant  misgovern- 
ment,  or  incapacity,  we  see  them  deposed. 

Matters  being  in  such  a  state,  the  crafty  Illegiti- 
mate of  Normandyh&d  the  less  difficulty  in  improv- 
ing upon  the  confusion  he  found  in  the  Anglo- 
Saxon  system,  and  in  soon  rendering  it '  confusion 
'  worse  confounded,' for  his  own  nefarious  purposes. 
Those  who  are  acquainted  with  history,  will  know 
what  an  inundation  of  mischief  came  in  with  the 
Normans ; — a  farrago  of  monstrous  claims  under 
the  mysterious  word,  Prerogative, — abundance 
of  aristocratical  usurpations, — plenty  of  ecclesias- 
tical encroachments, — with  a  host  of  foreign  law- 


11 

vers,  and  a  heap  of  foreign  laws  administered  in 
a  foreign  language. 

From  the  arrival  of  the  Normans  to  the  depar- 
ture  of  the  Stuarts,   all  things  tended   to  com- 
plexity in  the  Government,  instead  of  calling  the 
nation  back  to  the  simplicity  of  the  original  Anglo- 
Saxon  system;  and  the  truly  inglorious  Revolu- 
tion took  place  before  Locke's  Treatise  '  Of  Go- 
'vernment'  was  written.     But  even  that  treatise, 
excellent  as  it  is,  did  practically  little  or  nothing 
towards  a  recovery  of  our  lost  Constitution,  be- 
cause it  did   not  show  what  it  is ;  although,  by 
an  enlightened  study  of  Locke's  Principles,  the 
intelligent  politician  of  this  day  will  be  consider- 
ably assisted  in  promoting  that  recovery. — I  beg 
pardon  for  having  engrossed  so  much  of  the  con- 
versation ;  but  it  was  not  in  my  power  to  answer 
your  last  comprehensive  question  in  fewer  words. 
A.  Fewer  they  could  not  have  well  been,  see- 
ing that  my  question  could  not  have  been  pro- 
perly  answered,     without    a    review    extending 
through  thirteen  hundred  years  of  time. 

jB.  The  patriotic  barons  of  Runnimead,  from 
the  scantiness  of  political  information  in  their 
day,  will  stand  readily  excused  for  not  having 
searched  for  the  first  principles  and  original  foun- 
dation of  the  Constitution,  to  which  in  their  Great 
Charter  they  appealed.  And  when  we  recollect, 
that  the  wisest  of  the  enlightened  Greeks  or  Ro- 
mans had  not  learned  to  distinguish  between  a 
sacred  Constitution  and  subsidiary  law,  we  must 
not  be  too  severe  on  the  Whig  leaders  of  the  Re- 
volution, for  their  failure  in  that  respect. 

C.  As  much  leniency  a?s  you  please,  rny  friend, 
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even  to  their  vices  : — but,  if  we  would  benefit  by 
experience,  we  ought  in  the  first  place  not  to  for- 
get, that,  in  political  science,  they  possessed  in- 
valuable lights  which  had  not  shone  for  the  benefit 
of  Home  or  Greece :  and  in  the  second  place, 
we  must  not  overlook  that,  in  consequence  of  their 
having  omitted  fully  to  restore  the  Constitution, 
when  the  ground  was  cleared  by  the  expulsion  of 
the  Stuarts,  a  systematic  undermining  and  in- 
vasion of  our  liberties  hath  been  uniformly  in 
operation  from  their  day  to  our  own,  until,  as  I 
am  prepared  to  prove,  not  a  single  principle  of  that 
Constitution  remains  unviolated. 

Whether,  therefore,  we  advert  to  the  present 
perilous  state  of  property,  and  picture  of  pauper- 
ism ;  whether  we  reflect  on  the  never-pausing  tor- 
tures of  an  intolerable  taxation  unjustly  imposed; 
or  weep  over  the  unspeakable  miseries  of  devoted 
Ireland ;  we  must,  with  a  mixture  of  blame  and 
regret,  admit,  that  all  this  complicated  evil,  as  cer- 
tainly as  an  effect  follows  its  cause,  hath  in  a  great 
degree  flowed  from  their  omission.  So  far  as  that 
omission  was  the  effect  of  too  little  energy  and  de- 
termination, it  detracts  from  their  virtue ;— so  far 
as  it  is  attributable  to  their  ignorance  of  the  Con- 
stitution, it  lowers  our  estimation  of  their  wisdom. 

A.  When  it  is  recollected,  that  the  dispute  with 
Charles  I.  actually  turned  on  the  principles  of 
government,  will  not  that  constellation  of  great 
men  who  opposed  him,  come  in  for  a  share  of 
your  censure ;  meaning  such  as  Coke,  Selden, 
Milton,  Maynard,  Sidney,  Ludlow,  Whitelocke, 
and  many  others? 

C.  Undoubtedly  ;  and  here  we  see  how  slowly 
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abstract  truth,  inestimable  as  it  may  be,  can  find 
an  entrance  into  superior  minds,  while  heated  in 
political  conflict. 

A.  Hath  not  the  Bill  of  Rights  been  considered 
as  a  sort  of  written  Constitution,  the  product  of  a 
learned  age? 

C.  Shallow,  unreflecting  party  men  glibly 
enough  talk  of  it  as  such  ;  but  in  truth,  estimating 
it  by  the  quantity  of  political  knowledge  then 
afloat,  it  was  a  sad  stain  to  a  Revolution  which,  on 
the  downfall  of  a  vexatious  tyranny,  ought  to  have 
established  on  a  rock,  that  Constitution  which  had 
been  the  birthright  of  every  generation  of  English- 
men through  a  period  of  twelve  centuries. 

Having  often  compared  the  Bill  of  Rights  with 
the  genuine  elements  of  our  Anglo-Saxon  polity, 
I  have  felt  the  full  force  of  the  biting  sarcasm  of 
Paine,  who  says,  "  What  is  it,  but  a  bargain, 
"which  the  parts  of  the  Government  made  with 
"  each  other  to  divide  powers,  profits,  and  privi- 
"  leges  ?  You  shall  have  so  much,  and  I  will  have 
"  the  rest;  and  with  respect  to  the  nation,  it  is  said, 
"for  your  share,  you  shall  have  the  right  of  peti- 
"  timing.  This  being  the  case,  the  Bill  of  Rights 
"  is  more  properly  the  Bill  of  Wrongs,  and  of  In- 
"sult2."  Now,  we  have  a  maxim  which  says, 
*  Equity  suffers  not  right  to  be  without  a  remedy: ' 
but,  although  the  efficacy  of  this  famous  '  Right 
'of  Petitioning,'  for  obtaining  a  reformed  Repre- 
sentation, hath,  since  I  first  wrote  on  the  subject, 
been  practically  tried  in  thousands  of  instances, 

9  Rights  of  Man,  ii.  44. 
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and  by  millions  of  Englishmen,  what  hath  it  pro- 
duced? Instead  of  a  'remedy,' — bitter  persecu- 
tion, diabolical  cruelties,  and  Acts  of  Parliament 
subversive  of  all  liberty.  Could  Nero  or  Cali- 
gula have  done  worse  in  answer  to  petitions  1 — 
So  much  for  the  value  of  the  Bill  of  Rio-hts  ! 

A.  The  simplicity  which  you  say  belongs  to 
the  English  Constitution,  encourages  me  to  hope 
that  I  may  in  a  short  time  so  understand  it,  as  to 
be  able  to  stand  up  with  effect  in  its  defence, 
when  measures  for  its  recovery  shall  be  corruptly 
resisted,  or  attempts  be  made  further  to  undermine 
it.  I  presume,  however,  you  must  be  aware,  that 
a  definition  so  abstract  as  you  intimate,  will 
scarcely  be  thought  sufficiently  ample  for  general 
utility. 

C.  You  would  be  perfectly  right  were  we,  as 
in  geometry,  to  depend  on  mere  self-evident  ax- 
ioms, or  simple  definitions ;  but  still  it  is  neces- 
sary, both  to  certainty  and  perspicuity,  first  of  all 
to  define  a  system  of  polity  as  concisely  as  possi- 
ble, by  distinctly  setting  down  in  their  natural 
order  and  succession  the  pure  elements  of  its  com- 
position in  the  most  abstract  form. 

This  done,  we  have  defined  the  system.  We 
then,  in  relation  to  each  element  respectively,  se- 
parately, and  in  proper  numerical  succession, 
subjoin  all  such  facts,  axioms,  demonstrations,  or 
illustrations,  as  may  serve  to  make  every  human 
being  (not  an  idiot)  understand  it.  By  these 
means  we  present  to  the  mental  eye  a  faithful 
and  lively  portrait,  not  only  of  the  entire  polity, 
but  likewise  of  each  particular  element  in  its  com- 
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position ;  and  in  doing  this,  we  show  its  appli- 
cability, its  utility,  and  its  value.  Of  such  a  po- 
lity, its  principles  are  calculated  to  influence  the 
understanding  ;  its  benefits  to  interest  the  heart ; 
and  the  rights  it  proclaims,  to  determine  the 
will. 

A.  Recollecting  your  having  said  that  the 
whole  Constitution  consists  of  only  Jive  elements 
or  articles,  when  these  shall  be  explained  as  you 
now  state,  nothing  to  be  sure  can  be  more  easy 
than  a  defence  of  such  a  Constitution  when  at- 
tacked. 

jB.  If  by  a  defence  you  mean,  in  its  absence, 
that  by  truth,  argument,  and  demonstration,  you 
can  vindicate  the  nation's  right  to  it,  the  task  will 
indeed  be  easy  enough  ;  but  the  contrary,  if  the 
defence  be  intended  to  produce  a  reform  of  any 
violation  or  corruption ;  for  in  such  case,  until 
fact,  argument,  and  eloquence,  aided  by  strong 
feeling,  shall  actually  give  the  advocates  a  com- 
mand of  Public  Opinion,  as  a  lever,  no  great  cor- 
ruption can  be  removed. — From  what  you  have 
just  heard,  touching  the  effect  of  petitioning,  you 
must  be  sensible  that,  until  the  English  shall  ac- 
tually feel,  and  speak,  and  act,  as  the  Spaniards 
have  felt,  and  spoken,  and  acted,  it  is  idle  to  ex- 
pect any  recovery  of  their  rights  and  liberties. 

A.  If  the  genuine  polity  of  England  be  so 
simple  as  you  intimate,  what  must  be  thought  of 
certain  modern  compilations  called  "  Constitu- 
"  tions"  wherein  are  confusedly  blended  the  ab- 
stract elements  of  a  polity,  with  hundreds  of  ar 
tides  which  are  mere  law  ! 

C.  To  mix  such  things  together,  as  in  the  do- 
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cuments  to  which  you  allude  has  been  done,  is  a 
great  error,  and  a  source  of  inconvenience.  To  be 
perfect  and  unchangeable,  a  Constitution  or  na- 
tional polity  must  be  founded  on  the  eternal  prin- 
ciples of  Nature  ;  that  it  may  be  a  law  to  the  le- 
gislature, as  a  limit  which  that  Legislature  is 
never  to  pass3.  The  intention  of  a  Constitution 
being,  that  it  shall  be  a  standard  or  criterion  for 
deciding  the  character  of  every  law,  as  legitimate, 
or  the  contrary :  it  ought  therefore  to  be  exhibited 
as  a  different  entity,  distinct  from  law. 

Sidney  had  a  perception  of  this  truth  when  he 
observed,  that  "  whilst  the  foundation  and  prin- 
"  ciple  of  a  Government  remains  good,  the  super- 
"  structures  may  be  changed  according  to  occasions, 
"  without  any  prejudice  to  it4."  And,  according  to 
Dyer,  "  It  is  the  practice  with  professed  admirers 
"  of  the  English  Constitution,  to  close  their  eulo- 
"  giums  with  a  prayer  for  its  perpetuity  ;  Esto 
"perpetual — This  devout  ejaculation  seems  to  have 
"in  view  a  passage  in  a  fragment  of  Cicero,  in  which 
"  that  great  man  says,  that  a  State  should  be  so  con- 
"  stituted,  that  it  might  be  eternal5.'" 

A.  A  Constitution  wholly  founded  on  the  law 
of  Nature  must  doubtless  be  most  perfect,  since  a 
violation  of  such  a  Constitution  every  man,  inde- 
pendent of  legal  knowledge,  must  feel  to  be  a 
violation  of  his  natural  lught,  and  a  breach  in  the 
fence  of  his  security. 

B.  Your  observation  is  both  just  and  profound ; 


3  Appeal  to  the  Nation,  in  1812,  p.  2. 

4  Four  Letters  on  the  English  Constitution,  p.  184. 
s  3d  Edit.  1T04,  p.  12?. 
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and  if  natural  power  alone  be  essential  to  the 
health  and  perpetuity  of  a  State,  it  will  follow, 
that  unnatural  power,  whatever  be  occasionally 
its  apparent  advantages,  must  have  in  it  a  seed 
of  disease  and  a  cause  of  premature  dissolution. 
Hence  the  fall  of  mighty  Rome,  and  of  all  antient 
Empires  and  Republics ;  and  in  this  cause  we 
read  the  ultimate  fate  of  certain  modern  States  at 
enmity  with  human  freedom. 

A.  But  Blackstone  seems  to  reckon  it  to  be 
among  the  merits  of  the  Constitution,  that  it  is  of  a 
changeable  nature ;  and  among  the  attributes  of 
a  Parliament,  that  it  hath  a  discretionary  power 
of  changing  the  Constitution ;  and  he  even  quotes 
such  acts  of  power  with  approbation. 

B.  In  so  doing  he  affords  a  melancholy  proof 
of  the  extreme  ignorance  of  the  Constitution,  which 
has  too  frequently  been  conspicuous  in  such  as 
have  been  learned  in  the  laic.  That,  however,  is 
not  the  worst ;  for,  as  his  eloquent  Commentaries 
are  found  in  the  library  of  every  gentleman  and 
every  magistrate,  their  authority  has  disseminated 
to  an  alarming  degree  the  poison  of  this  absurd 
and  pernicious  doctrine. 

C.  Here  we  behold  the  mischief  of  our  Consti- 
tution being  unwritten  ;  but  yet,  notwithstanding 
the  obscurity  in  which  from  this  cause  it  has  been 
veiled;  and  notwithstanding  all  the  dogmatical 
misinterpretations  of  lawyers,  the  universal  con- 
viction which  in  all  ages  hath  prevailed,  that  "  li- 
berty is  its  very  end  and  scope6,"  always  kept 


e  Blackstone,  Com.  i.  6. 
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alive  an  opinion  that  it  was  an  unchangeable 
standard  for  ascertaining  our  natural  rights  ;  and 
in  this  light  it  was  always  appealed  to  by  our  an- 
cestors. Blackstone  himself,  when  not  misled  by 
some  erroneous  notion  of  Parliamentary  "  omni- 
potence?"  and  consequently  of  the  almightiness 
of  the  law,  shows  this  feeling  when  he  speaks  of 
"  a  gradual  restoration  of  that  ancient  Constitution, 
"  whereof  our  Saxon  forefathers  had  been  unjustly 
"  deprived,  partly  by  the  policy,  and  partly  by  the 
"  force  of  the  Normans  8." 

A.  But  what  am  I  to  understand,  when  I  read 
of  fundamental  laics  ?  Are  not  all  such  laws  parts 
of  the  Constitution  ? 

C.  No  more,  I  conceive,  than  children  are  parts 
of  a  parent.  The  fundamental  laws  of  a  State  are 
such  as  are  declaratory  of  the  Constitution  on  par- 
ticular points, — or  as  detail  the  mode  in  which 
any  abstract  element  of  the  Constitution  shall 
be  carried  into  effect, — or  as  are  passed  to  guard 
against  the  violation  of  any  of  its  principles. 
Laws,  through  carelessness,  may  be  partly  funda- 
mental and  partly  ordinary ;  but  laws,  whether 
wholly  or  partly  fundamental,  by  imperfection 
in  wording, — by  insufficiency  of  provision, — by 
ceasing  to  be  necessary, — or  other  cause,  may  re- 
quire amendment,  or  even  to  be  repealed.  Hence 
it  is  obvious,  that  no  laws  whatever  ought  to  be 
made  part  of  a  Constitution  ;  which,  that  it  may 
continually  become  more  and  more  sacred,  and 
the  older  it  shall  become  may  retain- the  most  per- 

— — — ■ . , * 

7  Blackstone,  Com.  i.  16 J.  8  Ibid.  iv.  420. 
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feet  health  and  vigour,  ought  to  be  founded  on 
the  eternal  principles  of  the  law  of  nature. 

A.  Although  we  are  without  a  formal  docu- 
ment, such  as  the  written  Constitutions  which  this 
age  has  in  other  countries  brought  forth ;  yet 
surely,  among  the  numerous  writers  who  have 
expressly  treated  of  the  English  Constitution  and 
Government,  there  must  have  been  those  who 
have  given  a  complete  delineation  of  our  polity, 
which  may  be  "produced"  for  proving  Paine  m 
error,  although  such  a  production  was  not  in  the 
power  of  Mr.  Burke. 

C.  If  any  such  delineation  were  to  have  been 
found,  it  would  not,  I  imagine,  have  escaped  the 
all-seeing  eye  of  that  "  most  enlightened  of  the 
sons  of  men 9,"  Sir  William  Jones  (if  I  may  with- 
out impiety  so  speak  metaphorically) ;  but  as  our 
friend  now  present,  who,  since  the  decease  of  Sir 
William,  has  been  as  diligent,  and  as  unsuccessful 
as  myself,  in  search  of  such  a  delineation,  has  a 
better  memory  than  falls  to  my  l6t,  I  leave  it  to 
him  to  satisfy  you  on  this  head. 

B.  Among  our  early  writers  from  Glanvil  to 
Coke  and  Selden,  the  idea  of  a  Constitution  as  di- 
stinct from  law  does  not  seem  to  have  been  enter- 
tained ;  although  Fortescue,  in  his  comparison 
between  the  despotism  of  France  and  the  free- 
dom of  England,  had  a  glimpse  of  such  a  distinc- 
tion ;  which  was  not  the  case  with  Sir  Thomas 
Smith,  an  eminent  lawyer  and  statesman  under 
Elizabeth,  although  he  expressly  wrote  on  "  The 

9  Johnson's  phrase. 
c  2 
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"  Commonwealth  of  England."  Indeed  it  was  not 
until  a  later  period  that  the  word  Constitution, 
in  the  singular  number,  came  into  use. 

The  writers  who  sprang  up  in  the  contest  with 
the  Stuarts,  had  indeed  perpetual  occasion  to 
appeal  to  the  principles  of  our  polity  ;  but  still  the 
shackles  of  law  so  cramped  their  genius,  that  no 
one  of  them  clearly  understood  what  our  Constitu- 
tion really  was,  or,  to  the  confusion  of  their  oppo- 
nents, it  would  have  been,  in  all  its  simplicity, 
produced  ;  and,  by  its  recognition  and  establish- 
ment, have  prevented,  not  only  the  undefinable 
domination  of  Cromwell,  and  the  barefaced  tvran- 
ny  that  followed,  but  all  the  mischief  in  masque- 
rade, which  commenced  at  the  Revolution,  and,  by 
means  of  the  accursed  funding  system,  has  at 
length  nearly  swallowed  up  all  property  as  well 
as  all  liberty. 

Nor  did  even  that  bright  luminary,  who,  after 
the  Revolution,  wrote  in  its  vindication  his  cele- 
brated treatise  "  Of  Government,"  supply  the  de- 
ficiency ;  for  still  a  definition  of  the  Constitution 
remained  a  desideratum. 

A.  When  we  contemplate  the  learning  and 
ability  of  that  age,  this  is  surprising.  Had  indeed 
the  discovery  been  made  within  the  time  of  the 
first  Tudors,  we  had  probably  never  seen  Mores 
Utopia ;  or  had  it  come  forth  prior  to  the  Protec- 
torate, Haj-rington  had  never  framed  his  complex 
Oceana. 

C.  The  allusions  which  have  been  made  to  the 
constellation  of  able  men  opposed  to  the  Stuarts, 
recall  to  my  recollection  the  expectation  I  enter- 
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tained  of  finding  in  Milton  a  "  History  of  En- 
gland down  to  the  Norman  Conquest,"  a  distinct 
account  of  the  Constitution  of  Government  intro- 
duced by  the  Saxons;  and  I  was  the  more  en- 
couraged in  that  hope,  when,  in  his  outset,  his  mo- 
tive to  that  undertaking  was  declared  to  be,  "  to 
"  relate  well  and  orderly,  things  worth  the  noting,  so 
"as  may  best  instruct  and  benefit  them  that  read;"" 
and  imploring  God's  assistance,  "  that  it  may  re- 
"  dound  to  the  glory  and  good  of  the  British  Na- 
"  tion" 

Considering  the  profound  learning,  the  piety 
and  patriotism ;  the  genius,  judgment,  and  taste, 
of  that  orreat  man,  it  seemed  to  me,  that,  in  the 
history  of  our  Anglo-Saxon  ancestors,  there  was 
nothing  so  well  "  worth  the  noting,"  as  the  Con- 
stitution they  founded  ;  and  that,  in  comparison 
of  all  other  matters  to  be  recorded  of  them,  to  have 
set  down  and  explained  the  particulars  of  that 
Polity,  would  have  been  best  calculated  "  to  in- 
"  struct  and  benefit"  their  posterity,  and  most"re- 
"  dound  to  the  glory  and  good''''  of  our  Nation. 

The  entire  disappointment  in  the  expectation  I 
had  formed  (for  Milton  there  says  not  one  word 
on  the  subject)  led  me  to  reflect  on  the  cause; 
which  was  only  to  be  discovered  in  the  surpris- 
ing deficiency  of  that  age  respecting  the  abstract 
principles  or  theory  of  Government.  This  led  me 
to  consider  how  other  arts  and  sciences  had  ar- 
rived at  perfection  ;  and  to  observe  that  the  true 
principles  or  theory  of  them  is  always  a  late  disco- 
very. It  particularly  drew  my  thoughts  to  the  art 
of  statuary,  and  how  a  Medicean  Venus,  a  Belvi- 
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ckre  Apollo,  or  a  Farnesian  Hercules,  had  been 
produced.  It  is  agreed  that  the  artists  had  no 
where  seen  in  nature  figures  so  complete  in  all 
their  parts  ;  but  that,  culling  from  several  the  ex- 
cellencies most  distinguishing  each,  by  a  union 
of  these  in  one  model,  those  exquisite  works  had 
been  executed. 

Thus  it  is,  that,  by  not  only  noting  the  promi- 
nent excellencies  of  the  democratic,  the  aristocra- 
tic and  regal  forms  of  Polity,  but  likewise  culling 
the  most  exquisite  beauties  of  each,  we  shall  at- 
tain to  the  highest  perfection  in  the  science  ©f 
government.  I  also  think  that  a  just  contempla- 
tion of  our  Anglo-Saxon  Polity,  will  bring  us  the 
nearest  to  perfection. 

We  must  not,  however,  part  with  Milton,  with- 
out noticing  his  admirable  Letter  to  General 
Moncli,  in  which  we  see  sketched  the  outline  of 
a  Commonwealth,  wherein  it  is  proposed  that  the 
counties  of  England  should  act  a  part  similar  to 
that  now  acting  by  the  States  of  America,  while 
the  whole  of  them  should  be  superintended  by  a 
General  Parliament  resembling  in  its  powers  the 
American  Congress,  for  attending  to  general  in- 
terests and  foreign  concerns10. 

In  that  letter,  he  refers  to  a  former  essay,  enti- 
tled "  The  ready  and  easy  way  to  establish  a  free 
"  Commonwealth,  and  the  excellence  hereof,  com- 
"  pared  with  the  inconveniences  and  dangers  of  re- 
"  admitting  kingship  in  this  Nation ;"  an  essay 
pregnant  with  a  foresight  and  wisdom  worthy  of 

10  Workes,  799, 
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particular  attention  to  the  patriots  of  England  and 
France  at  this  crisis.  It  comes,  in  the  spirit  of  it, 
so  near  our  antient  Anglo-Saxon  Polity,  that  we 
have  only  to  lament,  that  its  author  had  not  seen 
and  understood  the  true  form  and  theory  thereof. 
Had  the  advice  it  contained  been,  in  the  emer- 
gency then  existing,  acted  upon  by  the  treache- 
rous general,  who  sold  his  country  for  a  Duke- 
dom, it  may  be  reasonably  concluded,  that,  by  aid 
of  the  learned  in  our  antiquities,  it  would  ere 
long  have  led  to  a  revival,  in  all  its  parts,  of  the 
admirable  polity  of  our  Anglo-Saxon  forefathers. 
Milton  s  classic  literature  had  more  prejudiced 
him  in  favour  of  the  commonwealths  of  Rome, 
Greece,  and  Israel,  than  that  of  our  own  country, 
then  very  imperfectly  known ;  wherefore  his  un- 
digested idea  of  Representation,  biassed  him  in 
favour  of  "  permitting  only  those  of  the  multitude 
"  who  are  rightly  qualified,  to  nominate  as  many 
"  as  they  will ;  and  out  of  that  number  others  of  a 
"  better  breeding,  to  chuse  a  less  number  more  ju- 
"  diciously,  till  after  a  third  or  fourth  sifting  and 
"  refining  of  exactest  choice,  they  only  be  left 
"  chosen  who  are  the  due  number,  and  seem  by 
"most  voices  the  worthiest11/'  A  proceeding  so 
inconsistent  with  equality  and  the  simplicity  of  na- 
ture, the  ingenuous  mind  of  a  Milton,  were  he 
now  living,  would  have  discarded  ;  as  well  as  his 
standing  Parliament,  whfch  American  experience 
proves  as  unnecessary,  as  it  would  be  incompa- 
tible with  true  freedom. 

11  Works,  p.  7i)0. 
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B.  The  erudite  William  Petyt,  who  wrote  in 
1680,  says,  "  It  cannot  be  doubted  that  the  Saxons, 
"  who  made  themselves  masters  of  the  British  Na- 
"  tion,  brought  with  them  their  Laics  and  Govern- 
" merit12;"  but,  having  in  view  only  to  show  that 
the  people  ever  had  a  voice  in  making  their  own 
Laws,  he  gives  us  no  delineation  of  their  Consti- 
tution, although  he  makes  frequent  mention  of  the 
Wittena-gemote.  Hence,  we  find  not  in  this  au- 
thor what  we  seek. 

B.  Sir  Henry  Spelman,  writing  "of  the  antient 
"  Government  of  England,"  says,  "  To  tell  the  Go- 
"  vernment  of  England  under  the  old  Saxon  laws, 
"  seems  an  Utopia  to  us  at  present ;  strange  and 
"  uncouth  :  yet  can  there  be  no  period  assigned, 
"  wherein  either  the  frame  of  those  laws  was  abo- 
"  lished,  or  this  of  ours  entertained  ;  but  as  day 
"  and  night  creep  insensibly,  one  upon  the  other, 
"  so  also  hath  this  alteration  grown  upon  us  in- 
"  sensibly,  every  age  altering  something,  and  no 
"  age  seeing  more  than  what  themselves  are  actors 
"  in,  nor  thinking  it  to  have  been  otherwise  than 
"  as  themselves  discover  it  by  the  present. 

"  Our  Saxons,  though  divided  into  many  king- 
"  doms,  yet  were  they  all  one  in  effect,  in  man- 
"  ners,  law,  and  language  ;  so  that  the  breaking 
"  of  their  government  into  many  kingdoms,  or  the 
"  reuniting  of  their  kingdoms  into  a  monarchy, 
"  wrought  little  or  no  change  amongst  them  touch- 
"  ing  laws.  For,  though  we  talk  of  the  West  Saxon 
"  Law,  the  Mercian  Law,  or  the  Dane  Law,  &c. 


12  The  Antient  Rights  of  the  Commons  of  England  asserted,  p.  6. 


25 

"  yet  held  they  all  an  uniformity  in  substance,  dif- 
"  fering  rather  in  their  mulct  than  in  their  cavea; 
"  that  is,  in  the  quantity  of  fines  and  amerciaments, 
"  than  in  the  course  and  frame  of  justice. 

"  Edward  the  Confessor,  blending  the  three  laws 
"  together,  called  it  The  common  Law  of  En- 
"  gland,  for  that  no  part  of  England  should  hence- 
"  forth  be  governed  by  any  particular  law." 

C.  Had  Sir  Henry  Spelman  (a  true  supporter  of 
the  alliance  between  Church  and  State)  been  as 
inquisitive  after  the  forgotten  principles  of  the 
Saxon  polity,  as  after  doubtful  antiquities,  and  the 
meaning  of  obsolete  words,  his  deep  researches 
might  have  laid  open  to  him  the  Constitution  as 
well  as  the  laws  of  our  early  ancestors.  To  him 
in  particular  this  remark  is  applicable,  because  he 
himself  has  put  on  record  a  proof  that  the  "  altcr- 
"  ation"  between  Saxon  and  Norman  justice  had  not 
"  grown  upon  us  insensibly,"  but  was  the  effect  of  a 
gross  act  of  tyranny  and  treason ;  which,  however, 
he  only  speaks  of  as  an  instance  of  policy.  Of  the 
fact  now  alluded  to,  I  shall  hereafter  have  occa- 
sion to  speak.     But  I  pray  you  to  proceed. 

B.  In  a  tract  entitled,  "Of  the  Fundamental  Laws, 
"  or  Politicke  Constitution  of  this  Kingdom13,"  we 
find  in  the  very  title  itself  an  error  we  have  al- 
ready noticed  ;  but  under  the  notion  of  the  iden- 
tity there  expressed,  the  author  says,  "  The  Fun- 
"  damental  Laws  of  England,  are  nothing  but  the 
"  common  laws  of  equity  and  nature,  reduced  into 
"  a  particular  way  of  policy."  (p.  23.)  Inconfirma- 


w  2  Ed.  1735. 
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tion  of  the  reason  which  C  has  assigned  for  our 
Constitution  not  having  been  originally  put  on  re- 
cord in  writing,  this  author  says,  our  "  Constitution, 
"  in  the  very  being  of  it,  is  a  law  held  forth  with 
"  more  evidence,  and  written  in  the  very  heart  of 
"  the  Republic,  far  firmlier  than  can  be  by  pen  and 
"  paper'  (p.  22.)  He  also  considers  the  Royal  as- 
sent to  statutes  as  a  mere  official  form  of  a  mini- 
sterial nature,  in  "the  enacting  of  such  good  laws  as 
"  the  people  shall  choose."  (p.  22.)  And  he  makes  a 
clear  distinction  between  his  "  Fundamental  Laics, 
"  or  Politicise  Constitution"  and  all  ordinary  sta- 
tutes ;  for,  according  to  time,  they  infuse  "  their 
"  influence  into  all  other  inferior  laws  which  are 
"  to  be  subjected  to  them,  and  correspondent  with 
"  them,  as  lawful  children  and  natural  branches." 
But  that  tract,  exclusive  of  a  few  incidental  ex- 
pressions, does  not,  in  any  degree,  fulfill  the  ex- 
pectation raised  by  the  title. 

Perhaps  the  first  who  made  a  direct  attempt  to 
remove  the  reproach  of  our  wanting  a  written  Con- 
stitution, was  a  philosophic  statesman,  namely, 
Bolingbroke,  who,  in  his  Essay  on  Parties,  (p.  108) 
says,  "  By  Constitution,  we  mean,  whenever  we 
"  speak  with  propriety  and  exactness,  that  assem- 
"  blage  of  laics,  institutions,  and  customs,  derived 
"  from  certain  fixed  principles  of  reason,  directed 
"  to  certain \  jived  objects  of  'public  good,  that  compose 
"  the  general  system,  according  to  which  the  com- 
"  munity  hath  agreed  to  be  governed."  But  what 
a  chaos  have  we  here  from  a  philosopher  and  a 
statesman  !  Here,  indeed,  are  words,  but  so  utterly 
deficient  are  they,  as  an  "  exact "  portrait  of  our 
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polity,  it  is  surprising  so  fine  a  writer  could  have 
suffered  them  to  go  to  the  press. 

Wynne,  in  his  "  Eunomus,  or  Dialogues  con- 
"  cerning  the  Law  and  Constitution  of  England," 
might  have  been  expected  to  have  written  on  that 
subject  with  more  "  propriety  and  exactness"  than 
a  writer  "  on  Parties ;"  but  after  the  labour  of  tra- 
velling through  his  four  volumes,  in  quest  of  the 
Constitution,  we  find  ourselves  as  much  in  the  dark 
as  when  we  began  our  journey. 

Blackstone  is  not  more  successful.  Although, 
in  the  first  section  of  his  Introduction,  he  speaks 
of  "  the  singnlar/rtfwe  and  polity  of  our  land," — "  a 
"  land,  perhaps  the  only  one  in  the  universe  in 
"  which  political  or  civil  liberty  is  the  very  end  and 
"  scope  of  the  Constitution  ;"  and,  at  its  close,  hopes 
that  "the  rising  generation"  may  be  instructed  "  in 
"  the  wisdom  of  our  civil  polity,  and  made  better 
"  acquainted  with  the  laws  and  Constitution  of  their 
"  country  ; "  having  previously  noticed,  on  the  au- 
thority of  Cicero,  the  wisdom  of  the  Romans, 
among  whom  "  the  very  boys  were  obliged  to  learn 
"  the  twelve  tables  by  heart,  as  a  carmen  necessa- 
"  rium  or  indispensable  lesson,  to  print  on  their 
"  tender  minds  an  early  knowledge  of  the  Laws 
"and  Constitution  of  their  country14." 

From  his  frequent  use  of  the  words  " polity'''  and 
"  Constitution,"  it  might  have  been  expected  that 
on  our  own,  he  would  have  thrown  much  useful 
light;  but  politics  was  a  branch  of  science  in 
which  his  law-cramped  mind   appears  to   have 

14  Blackstone,  i.  6. 
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been  lamentably  deficient.     This  we  at  once  dis- 
cover in  his  attempt  at  defining  the  polity  of  our 
own  country.     After  quoting  an  opinion  of  Cicero 
in  approval  of  a  Constitution  in  which  the  excel- 
lencies of  Democracy,  Aristocracy,  and  Monarchy 
should  unite ;  and  a  contrary  opinion  of  Tacitus, 
who  treats  it  "  as  a  visionary  whim,  and  one  that, 
"  if  effected,  could  never  be  lasting  or  secure,"  he 
proceeds  thus : — "  But,  happily  for  us  of  this  island, 
'  the  British 15  Constitution  has  long  remained,  and 
'  I  trust  will  long  continue,  a  standing  exception  to 
'  the  truth  of  this  observation.     For,  as  with  us 
'  the  executive  power  of  the  laws  is  lodged  in  a 
'  single  person,  they  have  all  the  advantages  of 
'  strength  and  dispatch,  that  are  to  be  found  in 
'  the  most  absolute  Monarchy  :  and  as  the  Legis- 
'  lature  of  the  kingdom  is  entrusted  to  three  di- 
•  stinct  powers,  entirely  independent  of  each  other; 
'  first,  the  King ;  secondly,  the  Lords  Spiritual  and 
'  Temporal,  which  is  an  Aristocratical  assembly  of 
{ persons  selected  for  their  piety,  their  birth,  their 
'  wisdom,   their  valour,  or  their  property ;    and 
'  thirdly,  the  House  of  Commons,  freely  chosen 
'by  the  people  from  among  themselves,  which 
'  makes  it  a  kind  of  Democracy ;  as  this  aggre- 
'  gate  body,  actuated  by  different  springs,  and  at- 
'  tentive  to  different  interests,  composes  the  British 
■  Parliament,  and  has  the  supreme  disposal  of 
c every  thing;  there  can  no  inconvenience  be  at- 


15  He  ought  to  have  known  that  the  Union  with  Scotland  did  not 
alter  the  English  Constitution  ;  which,  indeed,  in  B.  I.  50,  he  him- 
self shows  it  did  not. 
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"  tempted  by  either  of  the  three  branches,  but  will 
"  be  withstood  by  one  of  the  other  two ;  each  branch 
"  being  armed  with  a  negative  power,  sufficient  to 
"  repell  any  innovation  which  it  shall  think  inex- 
"  pedient  or  dangerous. — Here  then  is  lodged  the 
"  sovereignty  of  the  British  Constitution :  and 
"  lodged  as  beneficially  as  is  possible  for  society. 
"  For  in  no  other  shape  could  we  be  so  certain  of 
"  finding  the  three  great  qualities  of  government  so 
"  well  and  so  happily  united  l6." 

C.  (to  B.)  You  justly  noticed  the  law-cramped 
mind  of  the  law-learned  commentator.  Having 
seen  that  by  a  statute  law,  the  Parliament  of  Scot- 
land had  been  added  to  that  of  England,  whereby 
the  two  became  one  "  British  Parliament,"  our  ill- 
discriminating  commentator  infers,  that  this  amal- 
gamation had  produced  a  "  British  Constitution  ;" 
although  the  Act  of  Union  says  not  one  word  to 
that  effect, — although  "  political  or  civil  liberty" 
was  not  "  the  very  end  and  scope"  of  the  Scotch 
Government, — and  although  a  Constitution  of 
which  liberty  is  the  end  and  scope,  is  of  rather 
too  unchangeable  and  sacred  a  nature,  to  be  so 
lightly  disposed  of  by  a  statute. 

But  the  commentator's  attempted  definition  is 
to  the  last  degree  unsatisfactory,  defining  nothing 
but  the  Legislature,  and  one  which,  at  the  time  of 
his  so  writing,  had  three  separate  and  conflicting 
interests,  but  all  of  them  unfavourable  to  the 
people  ;  while  there  is  not  a  syllable  on  Juries, 
which  he  elsewhere  calls  "  the  grand  bulwark  of 

l8Blackstone,i.  50. 
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"  an  Englishman's  liberties  *7  f  nor  one  word  on  the 
martial  branch  of  our  polity,  which  is  the  nation's 
physical  means  of  self-preservation  by  a  Constitu- 
tional militia.  In  another  place  he  betrays  him- 
self as  being  under  the  same  error  as  Bolingbroke; 
when  he  speaks  of  u  that  Constitution,  or  frame  of 
"  Government,  that  system  of  Laws™."  Of  Black- 
stone,  I  speak  not  in  anger,  but  lamentation ;  as 
there  is  much  in  his  writings  so  congenial  with 
the  spirit  of  liberty,  that  we  may  charitably  be- 
lieve he  erred  not  through  design.  Wherefore, 
it  will  be  with  reluctance,  that  I  shall  now  give  an 
opinion  on  that  which  he  has  offered  as  a  defini- 
tion of  what  he  miscalls  the  "  Biitish  Constitu- 
"  tion  :"  thinking  it  a  practical  exemplification  of 
the  perfection  which  Cicero  imagined  might  be 
produced  by  a  junction  of  Democracy,  Aristocracy, 
and  Monarchy,  in  one  and  the  same  national  po- 
lity. I  feel  it,  however,  a  duty  to  treat  it  as  ro- 
domontade and  arrant  nonsense,  such  as  £ ows 
from  fluent  lips,  when,  by  a  learned  professor,  a 
subject  must  be  spoken  upon,  in  the  entire  ab- 
sence of  knowledge,  and  under  the  dominion  of 
some  absurd  prejudice.  At  the  same  time  that  I 
say  this,  I  am  so  far  from  doubting,  that  I  believe 
I  am  able  to  prove,  the  practicability  of  Cicero's 
grand  idea,  that  the  most  perfect  of  all  forms  of 
Government  must  result  from  a  union  of  the  three 
simple  forms  that  were  known  to  the  antients,  and 
have  been  mentioned. 

A.  If  Blackstone,  who  has  so  distinguished  a 

17  Blackstone,  iv.  319.  ,3  Ibid.  i.  VZd. 
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place  in  the  library  of  every  English  gentleman 
and  magistrate,  be  unintentionally  a  teacher  of 
exceptionable  doctrines,  it  were  much  to  be  wished, 
that  some  writer  who  is  able  to  point  out  his  er- 
rors, and  supply  his  Constitutional  defects,  had 
always  a  place  by  his  side  on  the  same  shelf. 

B.  For  correctness  in  our  knowledge  we  must 
rely  on  our  own  mental  exertions,  and  the  general 
literature  of  the  age;  which  hath  already  proved, 
that,  in  respect  of  the  Constitution,  Blackstoiie 
is  no  authority  ;  although  perhaps  our  country 
gentlemen,  and  His  Majesty's  Justices  of  the  Peace, 
may  not  be  the  first  to  shake  off  their  law  leading- 
strings,  and  aspire  to  the  truths  of  political  science. 

The  anonymous  author  of  a  Letter  to  Almon  in 
1764,  humbly  following  in  the  wake  of  the  first- 
rates  who  had  mistaken  their  course,  boldly  says, 
"  The  Constitution,  in  truth,  arises  entirely  out  of 
"  the  Common  Law  and  Acts  of  Parliament :  they 
"  constitute  the  bonds  of  society,  and  circumscribe 
"  both  the  powers  of  the  Crown  and  the  freedom  of 
"  individuals.  It  is  the  preservation  of  this  system 
"  which  must  continue  us  freemen  ;  nothing  else 
"  can." 


DIALOGUE   II. 

TUESDAY,  December  the  3rd,  1822- 


C.  ALLOW  me,  in  the  next  place,  to  produce 
two  attempts  at  defining  the  Constitution,  which 
1  find  in  a  letter  of  Sir  William  Jones  to  Mr. 
Yates,  Secretary  to  the  Society  for  Constitutional 
Information.    Allow  me  to  quote  the  letter  itself. 

"  SlR,  June  7,  1782. 

"  I  lately  met  with  some  dangerous  doctrine 
"  concerning  the  Constitution  of  England,  in  the 
"  works  of  an  admired  English  writer.  The  doc- 
"  trine  is  so  dangerous,  that  an  immediate  confu- 
"  tation  of  it  seems  highly  necessary  ;  and  the 
"  writer  so  admired,  that  his  opinions,  good  or 
"  bad,  must  naturally  have  a  very  general  influ- 
"  ence.  It  was  the  opinion,  in  short,  of  the  late  in- 
"  genious  Henry  Fielding,  that,  the  Constitution 
"  of  this  island  was  nothing^m/,  but  just  as  vari- 
"  able  as  its  weather ;  and  he  treats  the  contrary 
"  notion  as  a  ridiculous  error :  now,  if  this  doc- 
"  trine  be  well  founded,  our  society  will  soon,  I 
"  imagine,  think  it  wise  to  dissolve  themselves, 
"  since  it  is  hardly  consistent  with  the  gravity  of 
"  sensible  men,  to  collect  and  impart  information, 
"  like  the  makers  of  almanacks,  upon  any  thing  so 
"  uncertain  as  the  weather.  If,  on  the  other  hand, 
"  the  error  be  palpably  on  the  side  of  Mr.  Field- 
"  ingi  you  wiH  not  only  Proceed  with  assiduity  in 
"  your  laudable  design  of  rendering  our  Constitu- 
"tionuniversally  known,  but  will  be  at  least  equally 
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"  in  usefulness  and  true  dignity  to  any  society  that 
"ever  was  formed.  His  words  are  these,  in  the 
"preface  to  his  tract,  'On  the  Increase  of  Rob- 
"  beries,'  dedicated  to  Lord  Chancellor  Hard- 
"  wicke : " 

"  There  is  nothing  so  much  talked  of  and  so  lit- 
"  tie  understood  in  this  country,  as  the  Constitu- 
"  tion.  It  is  a  word  in  the  mouth  of  every  man  ; 
"  and  yet  when  we  come  to  discourse  of  the  mat- 
"  ter,  there  is  no  subject  on  which  our  ideas  are 
"  more  confused  and  perplexed.  Some,  when  they 
"  speak  of  the  Constitution,  confine  their  notions 
"to  the  Law ;  others  to  the  Legislature ;  others 
"again,  to  the  governing  or  executive  part ;  and 
"  many  there  are  who  jumble  all  these  together  in 
"  one  idea.  One  error  however  is  common  to  them 
"  all :  for  all  seem  to  have  the  conception  of  some- 
"  thing  uniform  and  permanent;  as  if  the  Constitu- 
"  tion  of  England  partook  rather  of  the  nature  of 
"  the  soil  than  the  climate,  and  was  as  fixed  and 
"  constant  as  the  former,  not  as  changing  and  va- 
"  riable  as  the  latter.  Noiv  in  this  word,  the  Con- 
"  stitution,  are  included  the  original  andfunda- 
"  mental  law  of  the  kingdom,  from  ivhence  cdl  powers 
"  are  derived,  and  by  which  they  are  circumsciibed  ; 
"  all  legislative  and  executive  authority,  all  those 
"  municipal  provisions,  which  are  commonly  called 
"  laws  ;  and  lastly,  the  customs,  manners,  and  habits 
"  of  the  people.  These  joined  together  do,  I  appre- 
"  hend,  form  the  political,  as  the  several  members 
"  of  the  body,  the  natural  economy,  with  the  hu- 
"  mours  and  habit,  compose  that  which  is  called 
"  the  natural  constitution." 

D 
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"  He  adds  a  paragraph  or  two  of  elegant  but 
idle  allusions  to  the  Platonic  philosophy,  as  if 
he  lived  under  the  polity  of  Plato,  not  in  the  days 
of  William  the  Norman l.  Now,  of  all  words  easy 
to  be  comprehended,  the  easiest,  in  my  hum- 
ble opinion,  is  the  word  Constitution  ;  it  is 
the  great  system  of  public,  in  contradistinction  to 
private  and  criminal,  law ;  and  comprises  all  those 
articles  which  Blackstone  arranges  in  his  first  vo- 
lume, under  the  rights  of  persons,  and  of  which  he 
gives  a  perspicuous  analysis.  Whatever  then  re- 
lates to  the  rights  of  persons,  either  absolute  rights, 
as  the  enjoyment  of  liberty,  security  and  property  ; 
or  relative,  that  is,  in  the  public  relations  of  ma- 
gistrates and  people,  makes  a  part  of  that  majestic 
whole,  ivhich  ice  properly  call  the  Constitution. 
Of  those  magistrates,  some  are  subordinate,  and 
some  supreme ;  as  the  legislature  or  parliament, 
which  ought  to  consist  of  delegates  from  every  in- 
dependent voice  in  the  nation ;  and  the  executive 
or  king,  zvhose  legal  rights  for  the  general  good 
are  called  prerogative.  The  people  are  the  aggre- 
gate body  or  community,  and  are  in  an  ecclesiasti- 
cal, civil,  military,  or  maritime  state. 

"  This  constitutional  or  public  law  is  partly  un- 
written, and  grounded  upon  immemorable  usage, 
and  partly  written  or  enacted  by  the  legislative 
power  :  but  the  unwritten  or  common  law  con- 


1  This  remarkable  expression  incidentally  dropped,  forcibly  con- 
veys to  us  Sir  William's  opinion  respecting  the  non-completion  of 
Blackstone's  " gradual  restoration"  of  our  Anglo-Saxon  Constitu- 
tion. 
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"  tains  the  true  spirit  of  our  Constitution  ;    the 
"  written  has  often  most  unjustifiably  altered 
"  t}ie  form  of  it :  the  common  law  is  the  collected 
"  wisdom  of  many  centuries,  having  been  used  and 
"  approved  by  successive  generations ;  but  the  sta- 
"  tutes  frequently  contain  the  whims  of  a  few  lead-; 
"  ing  men,  and  sometimes  of  the  mere  individuals 
"  employed  to  draw  them  :  lastly,  the  unwritten 
"  law  is  eminently  favourable,  and  the  written  ge+ 
"  nerally  hostile  to  the  absolute  rights"  of  persons. 
"  But  though  this  inestimable  law  be  called  un- 
"  written,  yet  the  only  evidence  of  it,  is  in  writing 
"  preserved  in  the  public  records,  judicial,  official, 
"  and  parliamentary,   and  explained  in  works  of 
"acknowledged  authority.     Positive  acts  of  the 
"legislature  may  indeed  change  the  form  of  the 
"  Constitution  ;   but  as  in  the  system  of  private 
"  law,    the  narrowness  or  rigour  of  our  forensic 
"  rules  may  be  enlarged  or  softened  by  the  inter- 
"  positions  of  Parliament,  (for  our  courts  of  equity 
"  are  wholly  of  a  different  nature,)  so  all  legisla- 
"  tive  provisions,  which  oppose  the  spirit  of  the 
"  Constitution,  may  be  corrected  agreeably  to  that 
"  very  spirit,  by  the  People  or  Nation  at  large, 
"  who  form,  as  it  were,  the  high  court  of  appeal  in 
"  cases  of  constitutional  equity  ;  and  their  sense 
"  must  be  collected  from  the  petitions  which  they 
"  present,  expressed  with  moderation  "and  respect, 
"  yet  with  all  the  firmness  which  their  cause  jus- 
"  tifies,  and  all  the  dignity  which  truly  becomes 
"  them.  I  am,  Sir, 

"  Your  very  faithful,  humble  Servant, 

"W.    JOXES." 

d2 
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That  no  man  more  sincerely  wished  the  Con- 
stitution to  be  understood,  to  be  vindicated,  and 
even  by  arms  to  be  asserted,  than  Sir  W.  Jones 
did,  there  never  was  reason  to  doubt.  In  a  letter 
to  Lord  Alt/iorpe,  (the  present  Earl  Spencer),  be- 
fore he  went  to  India,  we  see  the  true  picture  of 
his  patriot  mind.  "  As  to  the  Tcckiyyevitnoc  of  our 
"  noble  Constitution,  which  has  happily  presented 
"  itself  to  your  imagination,  the  very  idea  fixes2 
"  me  with  rapture.  No,  my  dear  Lord,  never  be- 
"  lieve  that  any  thing  is  impossible  to  virtue  ;  no, 
"  if  ten  suck  as  you  conceive  such  sentiments  as 
"  your  letter  contains,  and  express  them  as  forcr- 
"  bly,  if  you  Detain  these  sentiments,  as  you  cer- 
"  tainly  will  when  you  take  your  place  in  parlia- 
"  ment,  I  will  not  despair  of  seeing  the  most  glo- 
"  rious  of  sights,  a  nation  freely  governed 
"  by  its  own  laws.  This  I  promise,  that,  if  such 
"  a  decemvirate  should  ever  attempt  to  restore  our 
Constitutional  liberty  by  Constitutional  means,  I 
would  exert  in  their  cause,  such  talents  as  I 
have,  and  even  if  I  were  oppressed  with  sick- 
"  ness,  and  torn  with  pain,  would  start  from  my 
"  couch,  and  exclaim  with  Trebonius,  '  If  you 
"  '  mean  to  act  worthily,  O  Romans  !  I  am  well.' ! 
— See  the  Memoirs  of  his  Life,  Writings,  and  Cor- 
respondence by  Lord  Teignmouth,  p.  178.  And 
in  a  letter  to  our  friend  C,  dated  23rd  May,  1782, 
which  I  liave  seen,  that  virtuous  man  says,  "  It  is 
"  my  deliberate  opinion,  that  the  People  of  En- 
u  gland  will  never  be  a  People  in  the  majestic 
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i. 


2  Perhaps  fires. 
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"  sense  of  the  word,  unless  two  hundred  thousand 
u  of  the  civil  state  be  ready,  before  the  first  of  next 
"  November,  to  take  the  field  without  rashness  or 
"  disorder,  at  twenty-four  hours  notice."  This 
passage  is  to  be  taken  as  a  corollary  from  that  gem 
of  legal  literature,  his  Legal  Means  of  suppressing 
Riots,  published  in  1 780. 

Now,  "  easy  to  be  comprehended,"  as  this  emi- 
nent person  fancied  "the  word  Constitution'"  to 
be,  I  must  confess,  that,  by  what  he  here  says  of 
it,  my  understanding  would  have  been  rather  con- 
fused than  enlightened  ;  at  all  events,  his  is  any 
thing  but  a  definition,  or  "a  body  of  elements  to 
"  which  you  can  refer  article  by  article3,"  for 
"  every  thing  that  relates  to  the  complete  organ  i- 
"  zation  of  civil  government."  He  either  greatly 
fails  in  clearness  of  language,  or  he  falls  into  the 
really  u  dangerous  doctrine"  he  objects  to  in  Field- 
ing, when  he  admits  that  the  "form"  of  the  Con- 
stitution "has  beejst,"  and  "may  be  changed 
"  by  the  legislature."  This,  respecting  an  un- 
changeable Constitution,  is  at  least  language  op- 
posite to  luminous4.  That  of  Paine  is  clear,  when 
he  says  "  the  whole  is  merely  a  form  of  govern- 
"  merit-  constituting  itself  with  what  powers  it 
"pleases;"  or,  in  other  words,  it  is  a  sheer  de- 
spotism. 

The  "form"  of  a  Constitution  can  only  be  seen 

3  Paine. 

4  Candour,  however,  requires  it  to  be  observed,  that  at  this  time 
Sir  William  Jones  was  a  young  man;  and,  from  the  beginning  of 
his  letter  it  may  be  inferred,  that  he  had  taken  up  his  pen  rather 
in  haste. 
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in  a  true  Definition.  This,  if  the  Constitution  be 
"fixed'"  and  good  for  any  thing,  must,  in  every 
element  or  article,  be  founded  on  Principles.  No 
power  short  of  the  collective  Nation's  can  change 
a  Constitution  in  any  one  of  its  elements.  A  Le- 
gislature may  indeed  violate  the  Principles,  cr  it 
may  usurp  despotic  power  and  trample  on  the 
whole  Constitution ;  but  to  change  it,  or  a  single 
Principle  of  it,  is  that  which  sets  all  its  despotism 
at  defiance.  If  a  child  cannot  beget  its  parent,  a 
Legislature  cannot  give  birth  to  a  Constitution.  It 
js  a  natural  impossibility ;  all  that  Blackstone  and 
others  have  said  to  that  effect  is  rank  nonsense. 

The  novel-writing  Fielding's  "  customs,  man* 
"  ners,  and  habits  of  the  people,"  as  parts  of  the 
Constitution,  is  an  amusing  addition  to  the  farra- 
go of  Bolingbroke.  With  such  a  whimsical  notion 
in  his  poetical  brain,  no  wonder  that  Fielding 
should  rather  consider  our  Constitution  as  a  wea- 
ther-cock, changing  with  every  wind ;  than  as  a 
compass,  the  spirit  of  which  is  as  true  to  Freedom 
as  the  Needle  to  the  Pole. 

Before  I  mention  more  native  authors,  it  may 
be  adviseable  to  notice  Montesquieu,  Filangieri, 
and  De  Lolme.  The  sixth  chapter  of  the  11th 
book  of  Montesquieu,  is  entitled  "  Of  the  Con- 
(i  stitution  of  England,"  and  begins  at  page  121 ; 
but  all  is  mere  allusion,  till  we  arrive  at  page  233, 
where  he  says,  "Here  then  is  \he  fundamental  Con-? 
"stitution  of  the  Government  we  are  treating  of;" 
when,  however,  instead  of  any  thing  really  to  the 
purpose,  we  are  put  off  with  some  general,  super- 
ficial, and  very  inaccurate  talk  on  the  subject,  as, 
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far  as  page  236 ;  where  the  Baron  tells  us,  it  is 
"  from  the  Germans  the  English  have  borrowed 
"  the  idea  of  their  political  Government;"  to  which 
he  adds,  "  This  beautiful  system  was  invented  first 
"  in  the  woods  ;"  and  there  the  fanciful  gentleman 
leaves  the  matter.  And  all  that  is  to  be  found  in 
his  book  on  the  important  martial  branch  of  our 
polity,  in  confirmation  of  certain  laws  of  "C/c- 
"  tharius  and  Childebert,  with  a  view  of  oblio-ino- 
"  each  district  to  answer  for  the  robberies  com- 
"  mitted  in  their  division,"  is  this  short  sentence  : 
"  A  regulation  of  this  kind  is  to  this  very  day  ob- 
"  served  in  England?" 

Filangieri  is  of  opinion,  that  Montesquieu  did 
not  perfectly  understand  a  mixed  Government, 
which,  says  he,  "  is  exposed  to  a  danger  unknown 
"  to  other  States,  that  is,  of  degenerating  into  De- 
spotism, without  a  change  in  the  Constitution, 
"  and  of  being  subjected  to  a  real  tyranny,  without 
"  losing  a  seeming  liberty. — This  is  the  Govern- 
"  ment  of  a  Nation,  which,  for  a  century  past,  has 
"  attracted  the  attention  of  all  Europe  ;  but  at  pre- 
"  sent  seems  to  call  for  her  commiseration.  It  is 
"  the  Government  of  Great  Britain — a  Govern- 
"  ment  where  the  Prince  can  do  nothing1  without 
"the  Nation,  but  can  betray  it  at  his  pleasure** 
&c.(p.  110.) 

"  The  British  Government  then  is  the  model  on 

1  which  my  reasonings  (on  a  mixed  Government) 

"  will  be  employed. — Let  us  begin  by  defining  it." 


7  Montesquieu,  i.  422. 

*  Kendal's  Translation  of  the  Science  of  Legislation,  1792. 
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(p.  1 13.) — The  definition  is  intended  to  apply  to  the 
British  Government;  but,  being  a  loose  general  de- 
scription of  what  it  is  in  appearance,  is  even  in 
that  respect  defective ;  and  is  wholly  erroneous 
as  applying  to  the  reality.     In  p.  141,   he  thus 
apostrophizes  our  Nation  : — "  Philosophers  of  Eu- 
"  rope,  venerable  Englishmen,  be  not  offended  at 
"  the  freedom  with  which  a  man  who  reveres  you, 
"  who  admires  you,  dares  to  speak  of  your  Govern- 
"  ment.     I  only  seek  your  cure  in   laying  open 
"  your  wounds.     Reflect  with  shame,  that  while 
"  you  have  enlightened,  instructed,  surprized  Eu- 
"  rope  with  your  inventions,  with  the  perfection  of 
"  your  productions,  and  your  interesting  discove- 
"  ries,  you  have  at  the  same  time  so  shamefully 
"  neglected  your  legislation." — "Seek,   I  say,  to 
"  conciliate  in  one  code,  liberty,  peace,  and  reason. 
"Then  will  no  ray  be  wanting  to  the  splendor  of 
"your  glory."  (143.) 

To  Montesquieu  and  Filangieri  every  allowance 
is  due  ;  but  De  Lolme,  who  resided  many  years  in 
England,  and  whose  entire  subject  is  '  the  English 
1  Constitution,  or  an  Account  of  the  English  Go- 
'  vernment,'  is  not  entitled  to  the  same  indulgence; 
for,  in  my  judgment  it  would  be  an  amendment 
of  that  title,  to  make  it  '  The  English  Constitution ; 
■  or  a  Political  Romance.'  In  this  conceited  work 
we  find  a  few  paradoxical  fancies  about  a  standing 
army 9  ;  but  respecting  a  militia,  which  according 
to  the  sagacious  Fletcher,  "  is  the  chief  part  of  the 
"  Constitution  of  any  free  State,1' — which  actually 

9  P,  102.  383.  385. 
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forms  the  martial  branch  of  that  of  England, — 
and  which  ought  to  furnish  two  millions  of  armed 
men,  this  writer  of  romance,  in  his  448  pages, 
says  not  one  word  !  There  is  merit,  however,  in 
his  dissertation  on  the  liberty  of  the  press,  a  topic 
suited  to  his  taste  and  genius. 

A.  De  Lolu/c  is  supposed  to  have  had  patriotic 
views  in  relation  to  the  Government  of  his  own 
country,  in  writing  a  panegyric  on  that  of  En- 
gland ;  which  is  the  best  apology,  although  not 
a  very  good  one,  for  palpable  miscolourings  and 
omissions.  What  say  you  now  to  our  native  wri- 
ters, who  ought  not  to  have  left  us  to  this  day 
without  an  "  exact"  definition  of  the  English  Con- 
stitution, wholly  distinct  from  whatever  naturally 
and  properly  proceeds  from  it ;  as  well  as  from 
whatever  has,  unnaturally  and  improperly,  been 
substituted  for  it,  or  any  part  of  it  ? 

B.  Our  antient  legal  sages,  to  whom  I  adverted 

before,  being  at  present  out  of  the  question,  I  shall 

now  bring  in  review  such  moderns  as  I  recollect. 

Nathaniel  Bacons  "  Historical  Discourse  of  the 

"  Uniformity  of  the  Government  of  England !0}" 

chiefly  composed  from  papers  of  Selden,  is  highly 

valuable  as  an  authority;  but  to  the  particular  point 

now  in  hand,  although  a  valuable  assistant  in  our 

inquiry,  it  by  no  means  anticipates  the  object  of  it. 

"  Sadler's  Rights  of  the  Kingdom  ;  or  Customs 

"of  our  Ancestors,"  &c. H  (praised  by  Locke)   is 

very  learned,  but  yet  affords  us  no  light. 

"  Acherleys  Britannic  Constitution ;  or  the  Fun- 
— ~ ♦ ■      

10  1(347.  »  lfi8a. 
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"  damental  Form  of  Government  inBritain12,'  ought 
from  its  title  to  have  furnished  the  object  we  seek  ; 
especially  when  that  title  tells  us,  "  that  the  placino- 
"  on  the  throne  King  William  III.  was  the  natural 
"fruit  and  effect  of  the  original  Constitution." 

But,  although  the  work  begins  with  a  chapter, 
"  as  to  the  original  Constitutions,  and  the  Funda- 
"  mental  Forms  of  this  Government ;"  yet,  in  the 
next  page  being  obliged  to  have  recourse  to  upre~ 
"  sumptions"  for  making  out  what  they  were,  we 
remain  wholly  uninformed. 

Tyrrell's  "  Bibliotheca  Politica  ;  or  an  Enquiry 
"  into  the  Antient  Constitution  of  the  English  Go- 
"  vernment,"  comes  next ,3.  Here  again  we  have  a 
title  that  promises  every  thing;  but,  on  the  point 
now  in  hand,  this  large  folio  performs  nothing. 

Pudseys  "  Constitution  and  Laws  of  England 
"  considered ;"  is  a  small  book  that  affords  us  no 
information 14. 

Dr.  Squires  "  Enquiry  into  the  Constitution  of 
'•the  Anglo-Saxon  Government15"  is  a  work  of 
learning  and  merit ;  exhibiting  much  of  the  good 
fruit  of  that  Constitution ;  but  without  a  delineation 
of  what  it  specifically  was. 

Millars  "  Historical  View  of  the  English  Go- 
" vernmenty  from  the  Settlement  of  the  Savons" 
&c.16,  although  learned  and  ingenious,  does  not 
give  us  an  analysis,  for  ascertaining  in  what  the 
Saxon  Constitution  consisted. 

Dr.  Gilbert  Stuart,  in  his  "  View  of  Society  in 

12  1727.  "1718.  M  1701.  151753: 

*6  18Q3,  in  4  vols. 


"  Europe,  in  its  Progress  from  Rudeness  to  Re- 
"  finement ;"  with  much  sophistry  would  persuade 
us,  that  a  standing  army  was  become  "  a  part  of 
"the  English  Constitution1?'"  although  in  the 
same  breath  he  contradicts  himself.  For  any 
definition  of  our  polity,  we  therefore  here  seek 
in  vain. 

Dr.  Hurd  next  demands  attention,  because  the 
5th  of  his  Dialogues 18  is  "  On  the  Constitution  of 
"  the  English  Government :"  and  therein  he  makes 
Bishop  Burnet  say,  "  Since  an  inquiry  into  the 
"  origin  of  a  Constitution  requires  that  loejix  some- 
"  where,  considering  the  vast  alterations  introduced 
"  by  the  Conquest,  and  that  we  have  never  pre- 
"  tended  to  reject,  but  only  to  improve  and  complete 
"  the  Duke  of  Normandys  establishment,  I  believe 
(t  it  may  be  as  proper  to  set  out  from  that  aera  as 
"any  other." — Here,  as  a  blind  guide,  this  reve- 
rend gentleman  may  be  dismissed,  to  edify  his 
faction,  and  display  his  talent  for  "  Constitutional 
"History  19." 

Bishop  Burnet  shall  now  speak  for  himself,  and 
not  as  his  mitred  brother  Hurd  chose  afterwards 
to  make  him  speak  ;  for  he  does  not  "  set  out  from 
''  the  sera  of  the  Norman  establishment,"  but  takes 
his  commencement  no  less  than  six  centuries 
earlier.  He  ought,  indeed,  to  have  spoken  more  to 
the  purpose  than  he  did,  because  he  was  address- 

17  1782.  4to.  139.  181811. 

19  *  I  have  often  thought  with  myself,  that  a  right  good  Cowtitu- 
"  tioual  History  of  England  would  be  the  noblest  service  that  any 
"  man,  duly  qualified  for  the  execution  of  such  a  work,  could  rendei 
^to  his  country." 
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ing  the  Princess  Sophia,  Electress  and  Duchess 
Dowager  of  Hanover,  in  "  A  Memorial  containing 
"  a  Delineation  of  the  Constitution  of  England." 

Although  he  fails,  as  we  shall  see,  in  that  "  de- 
"  lineation,"  yet  in  some  particulars  his  words  are 
worth  quoting  :  for  on  the  topic  of  our  "  Antieht 
"  Constitution,"'  he  says,  "  We  have  from  all  anti- 
"  quity  been  a  Monarchy,  and  from  the  recess  of 
u  the  Romans,  which  happened  about  the  begin- 
"  ning  of  the  fourth  century,  we  were  subdued  by 
"  the  Saxons,  who  introduced  their  own  forms  of 
"  civil  Government  amongst  us.  Their  tings,  nei- 
"  ther  whilst  there  were  seven  kingdoms  within  the 
"  island,  called  the  Heptarchy,  nor  after  the  said 
<l  seven  Saxon  kingdoms  were  united  under  one 
*  Monarch,  who  was  Egbert,  King  of  the  West 
"  Saxons,  were  ever  tyrants,  but  exercised  a  legal 
"  Government  by  advice  of  their  Great  Councils, 
"  called  in  those  days  by  several  names  of  Myel 
"  Synods,  Gemotes,  Folc  Motes,  and  Witan  Gemotes, 
"  equivalent  to  our  modern  Parliaments/' 

Here  we  see,  that  notwithstanding  his  episcopal 
partiality  for  the  word  "  monarchy,"  signifying  the 
Government  of  one,  and  consequently  despotism; 
he  acknowledges  the  mere  Kingship  of  a  free  Go- 
vernment ;  and  when  speaking  of  "  Peerage^  his 
"  delineation'*  does  not  favour  Norman  Prerogative, 
of  creating  patent  peers  by  mere  will  and  plea- 
sure, for  he  tells  us  that  a  knight's  fee  was  land 
of  the  value  of  20/.  per  annum  ;  that  12^  knights' 
fees  constituted  a  barony ;  and  he  who  had  it  in 
the  Norman  times  "  might  claim  his  seat  as  a  peer;" 
that  an  earldom  was  to  consist  of  20  knights'  fees, 
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value  400/.  per  annum  ;  and  that  a  dukedom  was 
of  the  value  of  two  earldoms,  or  800/.  per  annum ; 
and  he  adds,  that  "  the  first  dukes  we  had  in  En- 
"  gland  from  the  Conquest,  till  Edward  Illd's 
"  days,  were  Edward  the  Black  Prince  and  his 
"  brothers,  who  were  all  created  in  Parliament.'" 

He  goes  on  to  say,  "  We  had  no  marquis,  till 
"  Richard  II.  who  created  Robert  de  Vere  marquis 
"  of  Dublin  and  duke  of  Ireland.  The  same  king 
"  also  created  the  first  baron  by  patent,  who  was 
"  John  Beauchamp  de  Holt,  baron  of  Kiddermin- 
"ster;"  and  he  observes,  "  that  the  barons  had  no 
"  coronets  allowed  them  till  Charles  lid's  time." — 
Our  business,  at  present,  however,  is  with  his  "  De- 
"  lineation  of  the  Constitution  of  England  ;"  but 
which,  being  totally  silent  on  two  of  the  three  es- 
sentials to  self-preservation,  and  very  defective  re- 
specting the  third,  is  a  denomination  to  which  it 
is  by  no  means  entitled,  and  certainly  does  not 
supply  that  of  which  we  are  in  search. 

In  tracing  the  English  polity  to  its  source,  it 
was  natural  to  consult  the  elaborate  "  History  of 
"  the  Anglo-Saxons"  by  Mr.  Turner*® ;  but  it  had 
not  occurred  to  that  historian,  any  more  than  it 
did  to  his  antient  authorities,  to  ascertain  the  ex- 
act form,  or  certain  principles,  of  the  basis,  on 
which  the  superstructure  of  events,  and  laws,  and 
customs,  was  erected. 

In  Hallams  Treatise  on  "  The  Middle  Ages," 
we  find  a  chapter  entitled,  "The  Constitutional 
"  History  of  England." 
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"  The  Constitution  of  England,"  says  this  author, 
"  must  be  to  inquisitive  men  of  all  countries,  far 
"  more  to  ourselves,  an  object  of  superior  interest, 
"  distinguished  especially  as  it  is  from  all  free  Go- 
"  vernments  of  powerful  nations,  which  history  has 
"recorded,  by  its  manifesting,  after  the  lapse  of 
if  several  centuries,  not  merely  no  symptoms  of  ir- 
"  retrievable  decay,  but  a  more  expansive  energy." 
(ii.  375.) — But,  correspondent  with  what  followed, 
namely, — "  It  will  be  the  object  of  the  ensuing 
"  chapter,  to  trace  the  gradual  formation  of  this 
"  system  of  Government," — it  was  at  once  seen,  that 
laws,  instead  of  having  been  treated  as  effects,  had 
been  considered  as  causes ;  and  consequently,  we 
here  obtained  no  aid  in  searching  for  that,  whence 
all  law  has  its  source.  We  were,  however,  glad 
to  find  the  author  of  our  opinion,  touching  the 
u  expansive  energy'  of  our  polity  ;  which,  indeed, 
must  ever  be  a  characteristic  of  a  Constitution, 
wholly  founded  on  the  eternal  principles  of  na- 
ture, truth,  justice,  and  freedom. 

Finding  that  Edward  King,  Esq.  had  written 
"  An  Essay  on  the  English  Constitution  and  Go- 
"  verninent21,"  and  perceiving  it  was  short,  I  en- 
tertained the  better  hope  of  its  being  to  the  pur- 
pose. As  the  Anglo-Saxons  did  not  leave  us  a 
written  polity,  so  Mr.  King  only  gives  them  credit, 
as  "  the  persons  who  formed  the  embryo  of  our 
"  Constitution."  (33.) 

This  gentleman  having  mistaken  for  the  Con- 
stitution of  England,  the  progression  of  improve- 
ment in  the  knowledge  and  condition  of  society  in 

31   1767. 
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England;  treats  that  Progression,  ably  and  with 
an  elegant  conciseness.  Had  he  been  aware,  that 
a  Constitution  can  only  be,  and  is  intended  to  be,  an 
"embryo'  of  a  nation's  future  well-being; — that  it 
must  have  an  entire  people  to  "form'  it — or  to  amend 
it ; — (as  in  the  case  of  Philadelphia,  where  it  was 
originally  provided  that  the  Constitution  should 
be  periodically  revised  ;  where  the  mode  was  pre- 
scribed, whereby  the  people  at  large  should  be 
the  practical  workmen  in  amending ;  and  where 
some  amendment,  and  some  alteration  without 
amendment,  was  in  fact  so  made  ;)  had  Mr.  King, 
I  say,  been  aware  of  these  truths,  he  must  have 
seen  that  what  he  calls  an  "  embryo,"  was  in  truth 
the  Constitution  itself,  and  nothing  but  the  Consti- 
tution ;  although,  its  not  being  before  his  eyes  in  a 
palpable  shape,  he  did  not  perceive  it  to  be  such. 
As  the  first  Anglo-Saxons  put  nothing  in  wri- 
ting, Mr.  King  can  only  find  his  "  embryo''  where 
we  find  the  Constitution ;  namely,  in  the  people's 
providing  for  the  self-defence,  self-preservation, 
and  well-being  of  themselves,  and  their  posterity, 
by  universal  arms-bearing, — by  making  their  own 
laws,  personally  or  representatively, — by  applying 
those  laws  on  the  same  principles, — and  by  electing 
magistrates  for  the  execution  of  those  laws.  Thus 
alone  can  they  be  said  to  have  "formed1"'  any  basis  of 
national  government.  The  first  Anglo-Saxons  ha- 
ving, by  the  mere  light  of  nature,  and  the  force  of 
their  strong  minds,  done  all  this,  they  (to  use  the 
word  of  Mr.  King)  "formed"  the  only  Constitution 
that  ever  had  existence  in  England  ;- — that  Consti- 
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tution  which,  violated  and  dishonoured  as  it  hath 
been,  is  still  the  Constitution  ;  possessing  within 
itself  (to  use  the  words  of  Mr.  Hallani)  that  "  ex- 
"  pansive  energy"  whereby  (with  the  divine  Miltoii) 
we  trust  "  this  noble  and  puissant  nation,  rousing- 
"  herself  like  a  strong  man  after  sleep,  and  shaking 
"  her  invincible  locks,  shall  cast  off  the  old  wrinkled 
"  skin  of  corruption,  outlive  her  pangs,  and  wax 
"  young  again. "' . 

I  must  not  overlook  the  amiable  George  Dyers 
"  Four  Letters  on  the  English  Constitution,9  (in 
1817)  which  he  tells  us  "is  not  the  creature  of  a 
"  period,  an  infant  just  come  from  the  womb,  but 
"  the  body  of  a  man,  shaped  and  strengthened 
"  through  a  growth  of  years."  Metaphor  is  excel- 
lent for  illustration,  but  too  poetical  (Mr.  Dyer  is 
a  poet)  for  logical  argument.  Although  this  writer, 
in  p.  65,  speaks  (but  not  very  accurately)  of  cer- 
tain inherent  rights  which  are  antecedent  to  all  law, 
he  nevertheless  says,  in  the  next  page,  that  the 
Constitution  is  u  derived  from  the  spirit  of  Our  com- 
"  mon  law  ;"  and  in  p.  71,  that  this  Constitution  is 
a  "  complicate  and  variable  machine"  In  p.  120, 
we  are  told,  that  "  Blackstone  expresses  somewhere 
"  the  changeableness  of  our  Constitution  in  this  lax, 
"  loose  way — '  What  our  Constitution  now  is;  "  and 
then  Mr.  Dyer  thus  proceeds :  "  What  our  Con- 
"  stitution  is,  we  may  know ;  it  is  before  our  eyes  ; 
"  what  it  may  become  is  unknown ;  it  depends, 
"  like  our  lives,  on  contingencies  ;  it  is  buried,  like 
"  our  hopes  and  our  fears,  in  the  dark  womb  of 
"  futurity." 
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But  how  can  it  be  "before  our  e}res,"  and  at  the 
same  time  "  buried  in  the  dark  ?"  With  respect  to 
the  metaphorical  "  infant,"  had  not  the  writer 
"  before  his  eyes,"  a  score  of  young-  American 
Constitutions,  which  may  vie  with  Minerva,  who, 
as  Mr.  Dyers  brethren,  the  poets,  tell  us,  sprang 
perfect  in  wisdom  from  the  brain  of  Jove  ? 

"  It  is  the  practice,"  says  he  (page  184),  "  with 
"  professed  admirers  of  the  English  Constitution" 
— this  "variable  machine"  as"  changeable"  as  the 
hues  of  the  chameleon, — "  to  close  their  eulogiums 
"  with  a  prayer  for  its  perpetuity  ;" — that  is,  the 
perpetuity  of  what  is  one  thing  to-day  and  another 
thing  to-morrow.  Is  not  such  a  prayer,  from  such 
politicians,  of  an  Hibernian  cast  1 

In  closing  his  work,  Mr.  Dyer,  after  having  de- 
scribed our  polity,  as  that  of  which  we  see  no  be- 
ginning— as  a  "  complicate  and  variable  machine," 
which  has  been  ever  changing,  and  must  continue 
ever  to  change,  may  well  say,  "  After  this  attempt 
"  to  ascertain  and  define  the  principles  of  the  En- 
"  glish  Constitution,  should  it  be  asked  Cui  bono  ? 
"  What  end  is  it  to  answer  ? " — all  I  can  say  is,  that 
such  a  description  of  it  does  not  guide  us  to  the 
goal  we  seek. 

An  anonymous  author  shall  now  be  heard.  In 
his  "  Essay  on  the  Polity  of  England,"  (in  1785) 
page  3,  he  says,  "  Let  us  inquire  into  the  princi- 
"  pies  of  the  Constitution  ;"  when  he  proceeds  to 
quote  what  he  deems  a  "  Definition  of  the  Con- 
"  STlTUTiONby  Sir  William  Blackstone"  which,  as 
already  noticed,  is  no  such  thing. 

His  third  chapter  has  for  title,  "  Origin  of  the 
"  Constitution.''' — Here  he  says,  "While  some  have 
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"  directed  their  inquiries  only  to  exalt  the  power 
"  of  the  crown,  and  others  only  to  exalt  that  of  the 
"  commons,  few  have  tried  the  justness  of  their  no- 
"  tions  by  the  only  object  which  could  throw  light 
"  on  the  question,  or,  indeed,  on  almost  anyques- 
"  tion,  where  it  is  necessary  to  trace  to  its  source 
"  the  history  of  an  ancient  law  or  Constitution,  and 
"  bestow  certainty  on  their  conclusions.  The  ob- 
"  ject,  I  mean,  is  the  feudal  plan  of  government  I !  P* 

What  wild  notions  have  arisen  from  the  absence 
of  a  written  Constitution !  And  into  what  la- 
byrinths of  disputation,  which  only  darkens  dark- 
ness, hath  it  misled  us  ! 

A.  (to  C.)  Our  friend  B  may  indeed,  as  I 
conceive,  well  dispense  with  any  further  enume- 
ration of  authors,  who  have  failed  to  show  us  what 
our  Constitution  really  is  in  its  nature  and  true 
origin  ;  as  it  is  sufficiently  clear,  that  had  any  one 
filled  up  that  chasm,  the  fact  must  have  brought 
his  work  into  much  notice.  But,  as  there  is  a 
work  that  treats  of  the  Constitution,  its  origin  and 
principles,  which  work,  in  one  of  our  English 
universities,  is  by  statute  made  an  Examination 
Book  ;  and  in  the  other,  is  universally  put  by  the 
tutors  into  the  hands  of  students,  I  wish  to  know 
if,  in  your  inquiries,  it  have  attracted  your  notice ; 
I  mean  Paleys  "  Principles  of  Moral  and  Political 
"  Philosophy.'' 

C.  Many  years  ago,  it  not  merely  attracted  my 
notice,  but  moved  my  indignation,  considering  it 
as  a  book  which  was  put  into  the  hands  of  all  the 
English  youth  of  family  and  fortune,  in  those  se- 
minaries of  learning  where  our  clergy,  our  magi- 
strates, our  lawvers,  and  our  legislators,  receive 
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their  education  ; — a  shocking  practice,  which  ap- 
pears to  be  a  refinement  in  political  panderism,  for 
preparing  our  national  youths,  adorned  with  classic 
garlands,  to  be  offered  up  in  sacrifice  to  the  lusts 
of  despotism,  by  annual  hecatombs  ! 

By  this  book  we  are  called  on  to  consider,  not 
merely  its  want  of  pretensions  to  throw  a  ray  of 
light  on  the  Constitution,  but  its  direct  tendency 
to    undermine    all    the    morality   requisite   to    a 
revival    of  its   principles,   or    a  recovery  of  its 
lost  benefits.     This  "moral  and  political" teacher 
was  first  pleased  to  style  our  polity,  the  British 
Constitution  ;  that  is,  not  that  to  which  our  ances- 
tors of  the  Revolution  and  of  Runnimead  appealed, 
but  a  new  one,  which  when  he  wrote,  was  scarce- 
ly a  single  century  old  ;  for  it  could  only  have  had 
its  origin  at  the  Union  between  the  two  nations  ; 
whereas  the  essentials  of  government  to  this  day 
are  widely  different  in  the  two  countries.  So  much 
respecting  origin  !  Now,  for  the  thing  itself.  The 
philosopher  is  not  sparing  in  respect  of  definitions; 
for  he  twice  gives  us  definitions  of  a  definition  of 
a  Constitution,  and  then  pretends  to  define  that  of 
England;  for  by  this  time  he  has  forgotten  his 
British  Constitution.  We  are  first  told  that  "  The 
"  Constitution  of  a  country  is  so  much  of  its  Law 
"  as  relates  to  its  Legislature  and  its  Courts  ofJus- 
"  tice  r  a  curious  compound  of  ignorance  and  ab- 
surdity to  come  from  a  philosopher,  erected  into  a 
perpetual  teacher  of  politics  in  two  universities  ! 
But  he  had  scarcely  delivered  that  dogma,  when 
he  attempted  to  cobble  it  into  sense,  by  adding-, 
that  "  The  Constitution  is  one  principal  division, 
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"  section,  or  title  of  the  code  of  public  Laws ;  di- 
'.'  stinguished  from  the  rest  only  by  the  superior 
"  importance  of  the  subject  of  which  it  treats." 
Here  is  still  his  first  error,  of  a  Constitution  being 
only  apart  of  the  Law  of  a  countiy  ;  whereas  it 
must  precede  all  law,  as  an  Adam  preceded  all  his 
posterity.  In  the  formation  of  Adam  was  exer- 
cised an  act  of  original  creation.  In  a  Consti- 
tution  is  exercised  an  original  act  of  national 
Will.  What  in  either  case  proceeds,  although 
of  the  same  genus  with  the  original,  it  is  strange 
in  a  philosopher  to  confound  as  strictly  identical  ; 
and  palpably  absurd  to  call  the  original  a  mere 
part  of  what  has  subsequently  proceeded. 

We  now  come  to  his  definition  itself  in  these 
words:  "In  Enghmd, the  system  of  public  jurispru- 
"  dence  is  made  up  of  acts  of  Parliament,  of  deci- 
"  sions  of  courts  of  law,  and  of  immemorial  usages; 
"  consequently,  these  are  the  principles  of  which  the 
"  English  Constitution  consists,  the  sources  from 
"  which  all  our  knowledge  of  its  nature  and  limi- 
"  tations  is  to  be  deduced,  and  the  authorities  to 
"  which  all  appeal  ought  to  be  made,  and  by  which 
"  every  constitutional  doubt  and  question  can  alone 
"  be  decided. — This  plain  and  intelligible  definition 
"  is  necessary  to  be  preserved  in  our  thoughts." 

To  understand,  indeed,  such  a  Constitution, 
may  require  a  little  patience  to  be  sure.  Viners 
Abridgement  (which  comprehended  only  a  small 
part  of  Foley's  Constitution)  did  not  cost  him 
much  more  t\mn  Jifty  years.  Could  but  eight  or 
nine  Viners,  in  succession,  devote  to  the  compila- 
tion their  indefatigable  labours,  each  for  an  equal 
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space  of  time,  perhaps  a  future  generation,  in  a  future 
century,  might  behold  the  whole  of  that  Constitu- 
tion of  which  Paley  has  given  his  "  plain  and  in- 
"  telligible  definition;"  unless,  indeed,  its  fu- 
ture annual  growth  should  henceforward  continue 
to  be,  as  of  late  years  it  has  been,  in  a  geometric, 
instead  of  an  arithmetic  proportion  ;  in  which  case 
it  might  require  more  hands,  or  more  time.  Of 
such  a  Constitution,  what  a  "  distinct  idea'''1  must 
an  English  student  have  !  What  a  guide  in  ar<m- 
ment ;  what  a  criterion  in  legal  or  parliamentary 
debate,  must  such  a  Constitution  prove  ^  ! 

But  there  are  omissions  of  our  "  moral  and  poli- 
"  tical "  philosopher,  which  must  notbe overlooked. 
With  Paley  it  goes  for  nothing,  that  "  our  Laws 
"  and  Constitution  know  no  such  state,  as  that  of  a 
"  perpetual  soldier'2*  ; " — with  Paley  it  goes  for 
nothing,  that  the  proper  militia  of  England,  with 
which  her  king25  once  performed  miracles  of  po- 
lice, and  of  defensive  war,  is  a  system  which,  on 
the  true  principles  of  order,  the  bond  of  all  society, 
and  by  a  beautiful,  refined,  yet  simple  mechanism, 
organizes  a  community  of  free  citizens  into  an  in- 
vincible army  ;  and  that  it  is  a  system  of  which 
equal  liberty  is  the  inspiring  soul,  and  general  li- 
berty the  happy  result26. 

With  Paley  it  goes  for  nothing,  that  such  men  as 
Machiavelli,  Bacon,  Harrington,  Temple,  Fletcher, 
Burnet,    Trench ard,    Sidney,   Swift,   Liverpool2!, 

a3  Statesman  Newspaper,  4th  March,  1814. 

S4  Black.  Com.  i.  408.  »s  Alfred. 

26  App.  Civ.  and  Mil.  on  Eng.  Con.  iv.  «  The  late  Earl. 
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Jones. S8,  with  others  of  great  name,  and  in  great 
numbers,  have  warned  us  against  Standing  Armies, 
and  have  commended  Militias.  With  Paley  it 
goes  for  nothing,  thai  Aristotle  saw,  that  "he  who 
"  commands  the  arms  of  a  country,  is  master  of  its 
"  liberties  ;  and  can,  at  his  pleasure,  make  what  re- 
"  volutions  he  pleases,"  or,  in  other  words,  pervert 
or  subvertits  most  sacred  institutions2^  With  Paley 
it  goes  for  nothing,  that  "  where  government  only 
"  is  armed,  there  despotism  is  established"  as  our 
cotemporary,  Mr.  Arthur  Young,  has  observed  30. 
With  Paley  it  goes  for  nothing,  that  the  sagacious 
Hume  pronounced  the  Standing  Army  "  a  mortal 
"  distemper,  of  which  our  Constitution  must  inevi*- 
"  tably  perish."  With  Paley,  that  phenomenon,  (as 
unique  as  the  Deluge  in  fact,)  that  a  Standing  Army, 
wherever  it  has  obeyed  its  master,  has  invariably 
destroyed  liberty,  likewise  goes  for  nothing.  In 
the  teeth  of  all  this  testimony,  in  contempt  of  all 
these  authorities,  Paley  unblushingly  inculcates 
the  use  of  a  Standing  Army  exclusively,  bestowing 
on  it  the  most  lavish  encomiums.  Being,  however, 
a  well-read  divine,  he  takes  care  to  inform  us,  that 
the  profession  of  &  soldier  is"  no  where  forbidden 
"  in  scripture  ;"  which  is  one  of  the  two  reasons 
assigned  by  the  Ordinary  of  Newgate  to  Jonathan 
Wild  the  Great,(when  under  sentence  of  death,)  for 
his  readiness  to  drink  with  him  a  bowl  of  punch  ; 
since,  "  besides  being  wholesome  for  the  gravel,  it 

"  IS  NOWHERE  SPOKEN  AGAINST  IN  SCRIPTURE." 

1  now  take  leave  of  the  author  of  the  "  Princi- 


"  Sir  William.  »  Polit.  vii,  9.  '"Travels,  550. 
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"  pies  of  Moral  and  Political  Philosophy"  (who  is 
reported  to  have  declared,  that  "  he  could  not  afford 
"  to  keep  a  conscience")  as  a  Defender  of  the  Rot- 
ten Boroughs,  and  even  a  Champion  for  Parliamen- 
tary Corruption,  where  I  found  him,  namely,  in 
the  hands  of  the  author  of  Letter's  to  William 
Paley,  &c,  who,  in  that  part  of  his  conduct,  has 
given  a  good  account  of  him31. 

A.  (to  C.)  You  cannot  easily  imagine  how  much 
your  remarks  on  Paley  have  gratified  me.  My 
mind  has  lon<r  thirsted  for  such  a  refreshment. 
While  a  student  at  Cambridge,  although  Paley  was 
idolised  by  my  tutor,  yet,  to  my  taste,  there  ever 
was  in  Yds  political  morality  something  so  nauseous, 
that  I  could  not  relish  any  of  his  writings ;  for, 
while  reading  them,  my  mind  was  always  haunted 
by  a  suspicion  that  I  was  consulting  a  wolf  in  sheep's 
clothing.  Indeed,  I  believe,  that  the  purest  divinity 
ever  delivered,  would  fail  of  effect  on  students  who 
had  seen  the  professor  come  to  the  lecture-room 
from  a  brothel. 

C.  I  would  to  God  that  all  our  university  stu- 
dents felt  as  you  did  respecting  Paley.  As  for  the 
privileged,  in  those  seminaries  of  learning,  who  have 
the  election  of  their  representatives  in  parliament, 
so  long  as  they  shall  patronize  Paley  as  a  teacher 
of  political  morality,  and  their  electioneering  con- 
duct shall  continue  to  be  the  same  key  to  their  own 
■morality  as  it  has  hitherto  been ;  who  can  class  them 
otherwise  than  anion o-st  the  rottenest  of  our  rotten 
boroughs  ?    How  comprehensive,  then,    must  be 

"  Statesman  Newspaper,  -1  tli  March  1811. 
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reform,  for  restoring  the  Constitution  to  its  pristine 
purity  and  the  vigour  of  perfect  health  ! 

B.  (to  A.)  In  our  friend  C's  "  Bill  of  Rights 
"  and  Liberties ;  or,  an  Act  for  a  Constitutional 
"  Reform  of  Parliament,"  which  a  friend  of  free- 
dom at  Madrid  is  translating  into  the  Spanish 
language,  it  is  seen  that,  without  disfranchising 
any  corporators  of  borough  towns,  cinque  ports,  or 
universities,  and  without  bringing  their  morality 
"  into  temptation,"  equal  rights  of  election  may 
be  secured  to  all,  as  inhabitants  of  electorates  of 
equal  population  ;  whereby  all  persons  alike  would 
enjoy  political  liberty  ;  while  monopoly — assured 
parent  of  corruption — would  be  extinguished. 

As  it  has  been  imposed  on  me  to  mention  authors 
who  have  professedly  written  on  the  Constitution, 
I  must  not  omit  noticing  a  concise  work  published 
by  Ridgivay,  in  1791,  entitled,  "  A  Review  of  the 
"  Constitution  of  Great  Britain  ;"  in  which,  al- 
though we  do  not  find  what  that  Constitution  is, 
we  see,  ably  sketched,  what  the  author  thought  it 
ought  to  be.  If  he  be  now  living,  he  will,  I  trust, 
shortly  see  that,  in  reality,  it  ever  has  been  that 
which  he  desired  it  should  be.  In  page  27  of 
that"  Review,"  it  is  said, "  In  Turkey,  the  tyger,  De- 
"  spotism,  springs  upon  his  single  victim,  and  gluts 
"  himself  with  carnage ;  but  in  England,  the  monster 
"  Aristocracy,  extending  over  the  devoted  millions 
"  her  ten  thousand  fangs,  sucks  from  every  pore 
"  of  the  People,  a  never-ceasing  stream  of  blood.  In 
"  Turkey,  the  quantum  of  sufferance  is  determined 
"  by  the  common  sense  and  common  feelings  of 

mankind  ;  particular  acts  of  state  oppression  are 
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"  permitted  to  pass  with  impunity ;  but  the  mo- 
"  ment  that  the  tyrant  begins  to  lay  a  heavy  hand 
"  upon  the  many,  the  mussulmans  run  instantly  to 
"  arms,  and  the  despot  is  deprived  of  life,  or  at 
"  least  expelled  from  his  government.  But  in 
"  England,  the  people  appear  to  have  lost  every 
"  natural  criterion  of  right  and  wrong ;  they  can- 
"  not  tell  whether  they  are  oppressed  or  not,  with- 
"  out  consulting  certain  musty  records,  which  form 
"  the  basis  of  what  they  call  their  Constitution  ; 
"  a  thing  which  nobody  understands,  and  which 
"  only  serves  to  afford  their  politicians  a  subject 
"  of  eternal  wrangling,  and  their  ministers  an  op- 
"  portunity  of  plundering  the  nation  without  risk." 
"  We  will  admit,  say  the  borough-mongers,  that 
"  some  abuses  have  crept  into  the  government  of 
"  this  country ;  but  then  we  contend,  that  the 
"  Constitution  of  England,  in  its  purity,  is  esta- 
"  blished  on  the  most  perfect  principles  of  freedom. 
"  Vain  and  fallacious  supposition  !  which  deludes 
"  the  multitude,  and  has  impeded,  more  than  any 
"  other  cause,  the  progress  of  liberty  in  Great 
"  Britain.  On  what  is  your  boasted  Constitution 
"  established  ?  On  the  Magna  Charta,  and  the  Pe- 
"  tition  of  Rights,  or  the  Bill  of  Rights.  Is,  then,  the 
"  whole  fabric  of  English  freedom  founded  on  a 
(i  piece  of  parchment,  which  your  barbarian  ba- 
"  rons  forced  from  the  reluctant  hand  of  a  feeble 
"  tyrant?  Have  you  no  better  warrant  for  your 
"  liberty,  than  the  gracious  pleasure  of  an  alien 
"  prince  who  granted  your  Petition,  and  subscri- 
"  bed  your  Bill  of  Rights  ?  Alas  !  these  are  pret- 
"  ty  pretensions  to  liberty,  pretensions  by  which 
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"  you  can  never  merit  the  name  of  a  Free  People, 
"  an  appellation  which  henceforward  those  only 
"  can  claim,  who  scorn  to  ground  their  Const it u- 
"  tion  on  any  other  basis  but  the  natural  and  in- 
"  defeasable  Rights  of  Man." 

P.  37.  "  I  come  now  to  that  pretended  salvo 
"  for  all  the  malversations  of  government — I  mean 
"  the  responsibility  of  office*  Will  the  regular 
"  corporations  of  Parliamentary  politicians  permit 
"  us  to  examine  in  what  this  responsibility  con- 
"  sists,  and  where  it  lies  1  In  the  first  place,  it 
"  does  not  lie  with  the  King*  for  he  is  notrespon- 
"  sible  :  It  does  not  lie  with  the  minister,  for  he, 
"  honest  man  !  is  entirely  guided  by  the  wisdom 
"  of  Parliament,  and  acts  under  their  sanction. 

<'  The  Lords  are  not  responsible,  for  they  repre- 
"  sent  themselves  ;  and  the  Commons  are  not  re- 
"  sponsible,  for  they  represent  the  People  ; — that 
"  is  to  say  theoretically,  or,  in  other  words,  by  a 
"  certain  logical  fiction,  which  supposes  a  fact,  and 
"  then  draws  conclusions  as  if  it  were  really  found- 
*'  ed  in  fact.  In  short,  instead  of  finding  respon- 
"  sibility  in  what  is  called  the  English  Constitution, 
"  I  discover  a  political  machine,  cunningly  con- 
"  trived,  to  elude  responsibility,  and  to  plunder 
"  the  People  with  impunity" 

P.  54,  and  last.  "  Let  us  now  try,  by  the  crite- 
"  ria  of  good  government,  the  Constitution  of 
"  Great  Britain.  In  the  first  place,  we  have  no 
"  Democracy ;  for  the  People,  as  we  have  already 
"  seen,  are  not  represented.  In  the  second  place, 
"  we  have  no  Aristocracy  or  pre-eminence  of  the 
J*  best;  for  the  governors  of  the  nation  are  the 
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"  children  of  chance,  and  not  the  choice  of  the  Peo- 
"  pie.  In  the  third  place,  the  British  Constitution 
"  is  not  monarchical ;  for  the  government  is  com- 
M  mitted,  not  to  the  guidance  of  one  will,  but  to  the 
"  contention  of  several.  In  its  best  theory,  it  is 
"  the  warfare  of  those  wills,  but  in  substance  and 
"  fact,  it  is  the  conjurated  treason  of  the  parts  against 
"  the  will  of  the  whole. 

"  Since,  therefore,  it  is  clearly  demonstrated, 
"  that  the  Constitution,  as  it  is  called,  is  neither 
w  monarchy,  aristocracy,  nor  democracy  — What 
"  is  it  then  ?  It  is  oligarchy,  ochlarchy,  tyranny, 
"  corruption,  anarchy. 

"  To  this  Constitution,  therefore,  what  hinders 
"  us  from  saying,  in  the  words  of  the  inspired 
"  writer  :  Thou  art  weighed  in  the  balance, 

"  AND  ART  FOUND  WANTING  ?  " 

In  this  enumeration  of  books,  I  must  by  no 
means  omit  Lord  Carysfort's  "  Thoughts  on  the 
u  Constitution,  with  a  view  to  the  proposed  Re- 
"  form  of  the  Representation  of  the  People,  and 
"  Duration  of  Parliaments."  (1783,)  The  style 
of  this  essay  is  frank  and  manly,  exhibiting  strong 
appearances  of  right  intention,  and  much  ability  ; 
but  by  his  lordship's  belief  in  the  Norman  counter- 
feit being  the  English  Constitution,  he  is  frequently 
misled  into  erroneous  premises  and  unsound  con- 
plusions,  as  under  that  belief  must  necessarily  be 
the  case. 

Influenced  by  warm  feelings  in  favour  of  true 
principles,  those  feelings  occasionally  break  out. 
In  p.  3,  he  remarks,  that  "  men  are  by  nature 
f<  equal.     No  reason  can  be  assigned  for  their  be-; 
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"  coming  dependent  but  their  own  consent,  and 
"  no  object  but  their  mutual  happiness.  Their 
"  personal  independence  they  resign  when  they 
"  enter  into  society,  but  even  there  an  equality  is 
"  maintained  :  For  they  are  all  alike  dependent 
"  upon  the  state  alone,  that  is,  the  will  of  the  col- 
"  lective  body  of  the  society.  As  all  authority  is 
"  derived  to  magistrates,  from  original  andfunda- 
"  mental  constitutions,  no  man,  even  in  society,  is 
"  superior  to  another." 

In  p.  7,  he  says,  "  We  are  bound  by  an  inevi- 
"  table  law,  to  political  as  well  as  physical  regene- 
"  ration.  This  is  what  authors  mean  when  they 
"  speak  of  the  necessity  of  bringing  every  govern- 
"  ment  frequently  back  to  its  original  principles. 
"  And  in  all  well  regulated  commonwealths,  some 

provisions   have    been  made   in    this   respect ; 

though  it  must  be  owned,  for  the  most  part, 

very  inadequate  to  the  object." 
In  p.  11,  we  find  it  said,  "  Equality  is  the  basis 
"  of  every  free  government.  It  is  not  meant  by 
"  this,  that  there  can  be  no  legal  or  accidental 
"  distinction  between  man  and  man  in  a  govern- 
"  ment  having  freedom  for  its  object.  Distinctions 
"  there  must  always  be  ;  some  will  be  richer,  more 
"  active,  more  industrious,  more  prudent,  more 
"  enterprizing  than  others.  Some  will  be  magi- 
"  strates,  some  leaders  of  fleets  and  armies,  with 
"  authority  to  command,  and  power  to  enforce 
"  obedience  ;  but  as  citizens  all  are  equal,  and  the 
"  respect  and  deference  paid  to  individuals,  is 
"  either  a  voluntary  tribute  to  superior  excellence, 
"  or  what  is  due  to  the  laws,  with  the  execution 
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"  of  which  they  are  intrusted.  A  free  govern- 
"  ment  is  a  government  by  law  ;  and  whenever  a 
"  citizen  finds  himself  in  such  a  situation,  that  he 
"  can  fear  nothing  from  any  other  citizen,  as  long  as 
"  he  keeps  within  the  bounds  of  law,  there  is  ail 
"  equality." 

In  p.  16,  it  is  declared,  that  "  where  inequality 
"  begins,  public  spirit  ends.  It  is  a  partial  exclu- 
"  sion  of  the  people  ;  and  if  not  merely  accidental, 
"  if  it  be  made  a  part  of  the  system,  is  worse  than 
"  to  exclude  them  totally.  By  excluding  the  peo- 
"  pie,  the  principle  of  the  government  is  lost  as 
"  to  them ;  for,  in  truth,  they  cease  to  be  a  part  of 
"  the  state ;  they  are  no  longer  citizens  ;  but  it 
"  may  subsist  among  those  who  retain  the  govern- 
"  ment.  But  if  a  system  of  inequality  is  once  ad- 
"  mitted,  it  is  lost  altogether.  A  partial,  unjust, 
"  and  domineering  spirit  will  take  place  of  the 
"  spirit  of  liberty  ;  the  state  will  be  rent  intone* 
"  tions,  pursuing  separate  and  private  interests. 
"  To  preserve  the  Constitution,  therefore,  we  must 
"  continue  to  the  People  that  share  in  the  govern- 
"  ment  which  was  first  intended  for  them.  They 
"  must  he  fully  and  equally  represented." 

P.  32.  "  If  one  part  of  the  People  is  allowed  to 
"  have  a  disproportioned  share  in  the  Representa- 
"  tion,  it  must  be  to  the  deprivation  of  another 
"  part;  and  excluding  a  common  interest,  destroys 
"  the  very  idea  of  a  People.'" 

P.  33.  Speaking  of  the  Representatives  chosen 
for  life,  the  writer  says,  "  The  length  of  term 
"  weakens  the  connexion  between  the  Represen- 
"  tative  and  the  constituent,  and  tends  to  pave  the 
"  way  for  the  government  of  the  few,  which  is 
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M  only  a  multiplication  of  tyranny.  Where  the 
"  Representative  is  elected  for  a  short  term,  we 
"  have  the  most  perfect  mode  of  representation." 

Now,  had  a  correct  delineation  of  that  "  original 
"  and  fundamental  Constitution"  of  which,  as  a 
birthright  inheritance,  Lord  Carysfort,  in  common 
with  Englishmen,  had  on  his  mind  a  strong  im- 
pression, and  which  he  was  desirous  of  taking  for 
his  guide, — had,  I  say,  such  a  delineation  been, 
at  the  time  he  wrote,  actually  under  his  corporeal 
eye,  instead  of  the  Norman  Counterfeit  dazzling  the 
optics  of  his  imagination,  we  should  have  had, 
from  so  frank  a  writer,  a  very  different  account  of 
our  case  than  he  afterwards  stated ;  as  well  as  a 
very  different  remedy  for  our  state  disease,  than 
that  sort  of  moderate  reform  which,  by  implication, 
he  prescribed. 

Unfortunately,  all  such  as  follow  the  phantoms 
that  led  astray  Montesquieu  and  Blackstone ;  or 
take  their  ideas  from  the  romance  of  De  Lolme,  or 
from  the  creeds  of  other  modern  teachers,  who  had 
completely  lost  sight  of  the  true  "  original  and 
"fundamental  Constitution  "  which  the  Norman 
subverted, — all  such,  it  is  certain,  are  doomed 
to  lose  their  way.  Their  error  resembles  that  of 
all  such  as  have  been  misled  by  false  teachers  of 
Christianity.  These  can  recite  all  the  admirable 
principles  of  its  benevolence,  and  yet  can  practise 
the  contrary,  even  to  persecution :  so  English  poli- 
ticians can  theoretically  recite  all  the  admirable  prin- 
ciples of  our  true  Constitution,  and  yet  practically 
apply  them  to  a  counterfeit,  as  different  from  the 
"  original"  as  light  from  darkness,  or  as  persecution 
is  from  Christian  benevolence  ;  and  while  thevex" 
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hibit  an  incomprehensible  complexity  ending  in 
ruin  and  misery,  they  can  all  the  while  deceive  them- 
selves, in  believing  it  to  be  the  "  envy  and  admira- 
tion of  other  countries."  All  that  can  be  said  of  this 
political  superstition,  is,  that  its  believers  resemble 
the  pious  bishop  Beveridge,  who,  speaking  of  the 
"  mystery  of  mysteries,  the  Trinity  in  Unity,"  says, 
"  Because  no  creature  can  possibly  conceive  how 
"  it  should  be  so,  I  therefore  believe  it  to  be 
"  so. 

Men  who  really  understand  the  Constitution  are 
alone  competent  to  set  right,  what  in  practice  has 
got  wrong  ;  and,  if  they  be  men  of  too  much  sense 
to  play  the  fool,  of  too  much  probity  for  being  the 
tools  of  faction,  as  well  as  free  from  political  ido- 
latry and  superstition,  they  will  be  incapable  of 
suggesting,  or  acquiescing  in,  any  propositions  in 
the  way  of  Reform,  that  are  incompatible  with 
principles  which  are  self-evident  and  undeniable. 
But  it  has  been  through  a  palpable  misconception 
of  a  Constitution,  hitherto  unwritten  and  unknown, 
that  even  men  of  sense,  of  probity,  and  good  feel- 
ing, unhappily  duped  by  artful  associates,  have 
so  long  co-operated  and  assisted  in  those  unscien- 
tific and  tinkering  expedients,  which,  instead  of 
mending  our  decayed  and  honey-combed39  Polity, 
have  so  aggravated  old  flaws  and  added  new  ones, 
that  nought  but  a  recasting  in  the  original  mould 


54  This  is  the  state  of  a  worn-out  cannon.  Its  first  flaws  are  tin- 
kered by  plugging ;  but  when  "  honey-combed  "  and  in  danger  of 
bursting,  to  the  destruction  of  those  who  work  it,  'tis  melted  down 
and  recast  in  the  proper  mould.  It  is  then  as  sound  and  service- 
able as  ever. 
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can  now  render  it  sound  and  serviceable.  Thus  it 
is,  that  our  patriots  themselves  have  gone  on  blun- 
dering for  ages  ;  whereby  an  illegitimate  Norman 
Government,  child  of  William  the  Illegitimate, 
"  surnamed  the  Bastard33,"  hath  been  enabled,  as 
remarked  by  Paine,  to  confer  on  itself  "  what 
"  powers  it  pleases."  This  fatal  error  must  be  cor- 
rected ;  or,  while  Spain  and  Portugal,  from  the 
lowest  degradation,  rise  to  freedom  and  renown, 
England,  from  the  height  of  glory,  must  sink  into 
servitude  and  contempt ! 

B.  (to  A.)  But  before  we  take  a  general  leave 
of  those  who  have  hitherto  failed  in  answering  the 
challenge  of  Paine,  "  to  produce  the  English  Con- 
"  stitution,  if  such  a  thing  exist,"  you  should  be 
informed  that  our  friend  C  himself  made  in  1799 
and  1812,  two  efforts  in  that  way  ;  the  latter  of 
which  no  learned  person  has  impeached :  but  still 
its  author  now  thinks  it  imperfect. 

The  first,  indeed,  is  rather  a  general  idea,  than 
to  be  considered  as  a  regular  attempt  at  defining. 
It  incidentally  occurred  in  the  year  1779  in  a  con- 
troversy, where  it  is  said,  "  I  come  now  to  speak 
"  of  the  Constitution  itself.  To  know  what  it  is,  is 
"  the  question.  According  to  the  views  of  two 
"  opposite  parties,  the  enemies  and  the  friends  of 
"  popular  freedom,  two  modes  of  describing  the 
"  Constitution  have  been  in  use. 

"  According  to  the  first-mentioned  of  those  par- 
"  ties,  by  the  Constitution  is  meant,  the  whole  mass 
**  of  our  institutions,  together  with  the  whole  body 
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"  of  our  law,  written  and  unwritten.  According  to 
"  the  other  party,  our  Constitution  consists  of  cer~ 
u  tain  immemorial  points  of  national  agreement,  and 
"  those  principles  on  which  the  security  of  our 
"  natural  rights  depends'6*." 

Thirteen  years  afterwards  (1812)  you  will  find 
our  friend  of  opinion,  "  that  the  English  Consti- 
"  tution  may  be  thus  defined  and  explained, 
"  namely, 

"  1.  A  Constitution  whereof  the  spirit  consists 
"  of  all  those  Principles  on  which  political  liber- 
"  ty  depends  ;  and  the  body  or  material  form 
"  whereof  consists  of  the  four  institutions,  which 
"  for  the  state's  self-preservation,  for  the  means  of 
"  necessary  legislation,  for  the  purposes  of  magi- 
"  stracy,  and  for  the  security  of  personal  freedom, 
"  are  equally  indispensable  ;  those  four  institu- 
"  tions  being  as  follows  ; — namely, 

"  2.  A  national  militia  that  consists  of  the  whole 
"  physical  strength  of  the  community,  from  the 
"  duke  to  the  peasant,  suitably  organized ;  the 
"  same  being  from  its  ubiquity  and  resistless  force 
"  all-potent,  in  police,  by  preventing  the  possibili- 
"  ty  of  dangerous  riots  ;  in  government,  by  pre- 
"  venting  the  possibility  of  serious  insurrection  or 
"  rebellion ;  and  in  war,  by  preventing  the  possi- 
"  bility  of  successful  invasion. 

"  3.  A  Legislature  of  King,  Lords,  and  Repre- 
"  sentatives  of  the  Commons  ;  the  authority  of  the 
"  latter  being  incapable  of  a  duration  beyond  one 
"  year ;    such    legislature,   for   securing   a   right 

34  App.  Civ.  and  Mil.  on  Eng.  Con.  p.  12. 
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<l  management  of  public  affairs,  being  intrusted 
"  with  a  control  over  all  magistracy,  and  the  guar- 
"  dianship  of  the  public  purse  ;  and  with  an  autho- 
"  rity,  also,  as  circumstances  may  require,  of  enact- 
"  ing  such  statute  law35,  and  such  only,  as  shall 
R  not  have  the  nature  of  a  felo  de  se,  by  violating 
"  any  fundamental  principle  of  the  Constitution, 
"  the  conservation  of  which  Constitution  is  the 
11  sum  of  the  duties  of  the  Legislature. 

"  4.  An  Executive  Magistracy  in  the  King,  his 
"  person  being  inviolable,  his  ministers  respon- 
"  sible. 

"  5.  Trial  by  Jury,  that  public  liberty  may  not  be 
"  stabbed  through  the  sides  of  the  private  citizen, 
"  by  any  injustice  which  might  endanger  his  pro- 
11  perty,  his  personal  freedom,  his  life  or  reputa- 
••  tion  ;  and  that  the  individual,  equally  with  the 
"  aggregate  of  the  community,  may  repose  in  tran- 
"  quillity,  protected  by  the  Constitution  and  the 
''Law  36." 


34  The  statute  laws  of  a  free  nation,  like  the  by  laws  of  an  incorpo- 
rated body,  can  supply  what  is  expedient,  but  cannot  take  away  what 
is  fundamental, 

38  Appeal  to  the  Nation  by  the  Union  for  Parliamentary  Reform, 
according  to  the  Constitution,  p.  2. 
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WEDNESDAY,   December  the  4th,  18'?'?. 

A.  ±AINE,  I  presume,  would  have  admitted, 
that  in  that  concise  definition,  a  complete  answer 
was  given  to  his  challenge,  of  producing  the  En- 
glish Constitution. 

C.  (to  A.)  Although  the  definition  which  our 
friend  has  recited  hath  not,  that  I  know,  been  dis- 
puted by  any  one,  yet  the  experience,  the  inquiry, 
and  the  reflection  of  ten  more  years,  tell  me,  that, 
in  its  3d  article,  it  is  materially  erroneous.  The 
error  is  to  be  ascribed  to  six  several  causes: — 1, 
To  not  having,  at  that  time,  with  sufficient  care 
discriminated  between  the  ideas  of  national  agree- 
ment  and  national  submission ;  2,  To  too  slight 
an  attention  to  the  only  mode  in  which  a  Constitu- 
tion can  originate ;  3.  To  an  equally  slight  atten- 
tion to  the  sole  means,  whereby  a  Constitution,  after 
once  willed  by  a  nation,  can  be  altered  ;  4,  To  a 
diffident  hesitation  in  setting  up  a  single  •private 
opinion  in  opposition  to  a  public  opinion  apparent- 
ly universal,  before  a  full  and  complete  conviction 
of  the  accuracy  of  that  private  opinion  should  have 
taken  immovably  root;  5,  To  a  desire,  before  taking 
such  a  step,  of  patiently  searching  for  resistless  evi- 
dence of  the  rectitude  of  that  private  opinion ;  and  6, 
Because  the  object  at  that  time  in  hand,  was  mere- 
lv  to  promote  a  Constitutional  Reform  in  the  Re- 

f  2 
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presentation  of  the  People,  which  did  not  then  ap- 
pear to  me  necessarily  to  require  so  deep  an  in- 
vestigation into  the  Constitution  itself,  as  subse- 
quent experience  and  reflection  have  impressed  on 
my  mind  as  indispensable. 

A .  Why,  indeed,  to  talk  of  Constitutional  reform 
— of  Constitutional  representation — of  Constitu- 
tional principles  — of  Constitutional  legislation — or 
of  Constitutional  measures,  is,  in  fact,  to  talk  at 
random  ;  it  is  mere  idle  declamation,  likely  to  end 
in  nought  but  error  and  inconvenience,  unless  we, 
of  a  certainty,  know  what  the  Constitution  ideally 
is. 

C.  You  have  very  correctly  expressed  my  deli- 
berate judgment ; — a  judgment  which  I  trust  will 
weigh  with  the  moral  and  the  enlightened,  who 
may  notice  the  difference  between  my  former 
and  my  present  opinion,  respecting  the  said  3d 
article  of  our  Polity.  My  great  object  at  that 
time  being,  to  assert  the  inherent  right  of  the 
people  to  perfect  representation ;  and  not  being 
then  fully  prepared  to  show  the  wrong  they  ex- 
perience from  hereditary  power  and  privilege  ; 
you  will  perceive  that,  on  the  legislative  claims  of 
royalty  and  aristocracy,  I  on  that  occasion  kept 
silence ; — a  silence  sufficiently  indicative  of  a 
suspicion  adverse  to  those  unnatural  claims.  The 
reading,  the  reflection,  and  the  experience  of  ten 
more  years,  have  matured  suspicion  into  convic- 
tion. 

It  may,  perhaps,  stand  in  need  of  an  apology, 
that,  with  such  a  suspicion  in  my  mind,  in  1§12, 
I  should,  in  a  definition  of  our  Polity,  when  treat- 
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ingof  the  Legislature,  have  mentioned  a  king-  and 
lords  at  all,  even  guardedly  as  I  did.  The  apolo- 
gy I  offer  is,  a  persuasion,  namely,  that  if  the  peo- 
ple should  once  become  completely  represented, 
hereditary  power  and  privilege  would  then  become 
innoxious  ;  that  their  possessors,  from  wrong-doers, 
would  become  ready  acquiescents  in  whatever  the 
sovereign  nation,  through  a  perfect  organ  of  its 
will,  should  deem  expedient  for  its  welfare ;  and 
from  oppressors,  would  be  transformed  into  very 
civil  personages,  content  with  being  distinguish- 
ed from  the  multitude  by  the  stars  and  the  ribbons, 
the  crowns  and  coronets,  the  feathers  and  the 
ermine  robes  of  royalty  and  nobility. 

B.  (to  C.)  Besides,  on  the  doctrine  of  our  law, 
in  respect  of  kings  who  have  once  got  into  the 
throne  against  right,  it  enjoins  that,  as  kings  de 
facto,  they  are  to  be  called  kings,  and  obeyed  as 
kings.  You  was,  therefore,  perfectly  justified, 
how  much  soever  you  might  doubt  or  disbelieve, 
that  a  species  of  parliament,  imposed  by  the  Nor- 
man tyrant,  could  be  a  legislature  dejure,  in  speak- 
ing of  it  as  a  legislature  de  facto,  as  you  did  in 
1812  ;  especially  as  you  would  not  have  been  un- 
derstood had  you  done  otherwise.  Whether  what 
we  have  seen,  since  1812,  of  the  claimants  of  he- 
reditary power  or  distinction  in  any  part  of  Europe, 
may  by  this  time  have  shaken  your  faith,  in  the 
possibility  of  ever  reconciling  them  to  national 
liberty,  is  another  question.  (To  A.)  I  cannot, 
however,  drop  the  Definition  of  1812,  given  in 
"'  An  Appeal  to  the  Nation,  by  The  Union,  for 
41  Parliamentary  Reform,  according  totheConstitu- 
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*'  tion,"  without  reciting  an  extract  of  a  Letter  front 
Thomas  Jones,  Esq.,  an  able  and  experienced  bar- 
rister, who  had  been  requested    to   abridge    it. 
This  extract  I  transcribed  into  my  copy  of  the 
Appeal,  facing  the  Title  Page.     It  is  as  follows  : 
"  Respecting  your  proposition  for  abridging  the 
"  Appeal  to  the  Nation,  you  must  excuse  me,  if  I 
"  say,  I  feel  myself  totally  incompetent  thereto  ; 
"  and  I  must  take  leave  to  add,  that  whoever  un- 
"  dertakes  it,  will  find  it  a  task  of  more  difficulty 
"  than  he  is  aware  of,  unless  he  can  be  content  to 
"  mutilate  and  destroy  the  effect  of  the  most  cor- 
"  rect,  elaborate,  and  profound  history  of  the  Con- 
"  stitution  of  England,  that  our  language  can  sup- 

"  ply," 

A.  (to  B.)  It  should  then  seem  that,  in  1812, 
our  friend  C  had,  at  all  events,  got  much  nearer 
the  mark  than  any  preceding  writer ;  and,  per- 
haps, now  is  the  only  person  who  discovers  any 
defect  in  that  work  of  his  hand.  I,  therefore,  con- 
sider myself  singularly  fortunate  in  having  an 
opportunity  of  learning  from  himself  what  he 
thinks  still  wanting  to  its  perfection. 

C.  (to  A.)  Most  readily  shall  I  comply  with 
your  wish,  although  it  will  not  surprise  me,  should 
you  not  think  me  right.  In  favour  of  institutions, 
however  unsound  they  may  be,  which  have  had 
several  centuries  of  undisturbed  submission,  there 
is  such  an  appearance  of  authority,  such  a  com- 
bination of  powerful  interests,  and  such  a  weight 
of  opinion,  that  he  who  shall  question  their  claim  to 
continuance,  must  expect  for  a  while  little  support 
and  much  obloquy.  But,  nevertheless,  as  we  are  now 
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met, — not  to  acquiesce  in  any  political  creed,  how- 
ever ancient,  or  however  current,  unless  convinced 
of  its  truth  ;  but  to  trace  our  polity  to  its  real  sour ce^ 
for  ascertaining  its  true  fori??,  character,  and  prin- 
ciples,— it  is  my  duty  honestly  to  speak,  as,  on  due 
consideration,  I  sincerely  think. 

A.  I  am  aware  that  a  Legislature,  consisting  of 
an  hereditary  King,  hereditary  and  privileged 
Lords,  with  a  packed  House  of  Commons,  for  the 
most  part  nominees  of  peers  and  other  patrons, 
was  wholly  unknown  during  the  six  centuries  of 
Saxon  government :  But  if  the  Commons'  House 
were  to  be  reformed  on  the  best  principles,  would 
not  then  the  other  two,  together  with  such  a  third 
estate,  give  universal  satisfaction  ? 

B.  Your  supposition  does  not  embrace  our  en- 
tire question,  which  relates  to  the  whole,  whereas 
a  Legislature  is  only  a  part  of  the  Constitution. 
Besides,  our  present  inquiry  is,  how  to  define  that 
Constitution  ? 

C  (to  A.)  If,  indeed,  the  Commons'  House 
were  so  reformed  as  you  suppose,  we  may,  1  think, 
be  well  persuaded,  that  Parliament  would  be  quite 
satisfied  in  being  a  Legislature  de  facto,  whoever 
might  dispute  their  being  so  de  jure  ;  that  is,  in 
strict  accordance  with  the  Constitution. 

A.  But  will  not  the  usage  of  several  centuries 
establish  it  as  a  right  ?  and  ought  not  such  a  Par- 
liament, as  I  have  supposed,  to  be  deemed  strictly 
Constitutional  ? 

C.  The  usage  you  speak  of  having  been  at  all 
times  extremes 'y  defective,  will  but  ill  sustain  a. right 
of  such  magnitude,  and  by  the  exercise  of  which 
the  vital  interests  of  the  nation  may  receive  injury. 
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In  such  cases,  our  best  guides  are  those  principles 
and  axioms  of  truth,  which,  for  their  self-evidence, 
are  unanswerable.  One  of  these,  found  in  6ur 
books,  says,  "  A  bad  custom  or  usage  is  to  be 
"  abolished ;  because,  in  customs,  not  length  of 
"  time,  but  solidity  of  reason,  is  to  be  considered '  ."' 

Blackstone  expressly  says,  "  Where  a  custom  is 
"  actually  proved  to  exist,  the  next  inquiry  is  into 
"  the  legality  of  it ;  for,  if  it  is  not  a  good  custom,  it 
"  ouodit  to  be  no  longer  used  ;  '  Mains  usus  abolen- 
"  ldus  est,'  is  an  established  maxim  of  the  law2/' 
Now,  hardy  indeed  must  he  be,  who  shall  main- 
tain, that  a  complete  and  tyrannical  subversion  of 
a  genuine  elective  legislature,  by  an  imposition  of 
hereditary  privileged  law-makers,  who  shall  be 
born  such,  could  have  been  a  "  good  custom ."  But 
of  this,  more  hereafter. 

Besides,  the  case  you  put  involves  more,  per- 
haps, than  has  yet  occurred  to  you.  It  raises  a 
variety  of  questions  touching  kingly  power,  ari- 
stocratic privilege,  a  legislature  of  three  branches, 
a  union  of  executive  with  legislative  authority,  a 
union  of  legislative  with  judicial  authority,  and 
other  difficulties. 

B.  (to  ^4.)  For  the  reasons  assigned  by  our 
friend  C,  perhaps  our  best  course  will  be  first  to 
proceed,  without  turning  to  the  right  hand  or  to 
the  left,  to  ascertain,  if  possible,  what  the  English 
Constitution  really  is,  and  how  to  put  it  in  writing, 
for  being  as  familiar  to  the  people,  and  as  easily 
comprehended,  as  the  Lords  Prayer  or  the  Ten 


1  Co.  Lit.  141.  Princip.  58.  Lit.  §  212. 
3  Com.  i.  76. 


73 

Commandments.  Having  done  this,  we  may  con- 
sider, whether  it.  have  in  practice  been  improved 
upon,  or  impaired,  by  any  of  the  customs  or  usages 
which  have  prevailed  within  the  last  seven  cen- 
turies. 

A.  Such,  indeed,  being  our  proper  object,  I 
hope  our  friend  C  will  communicate  the  fruit  of 
his  inquiries  and  reflections. 

C.  In  the  first  place,  then,  can  we  for  a  mo- 
ment listen  to  the  monstrous  inference  of  Pa  lei/, 
while  using  the  word  "  British,"  that  our  Con- 
stitution originated  at  the  Union  with  Scotland  in 
1707  ;  which  would  reduce  us  to  the  necessity  of 
now  datin o-  it  from  the  Union  with  Ireland  in 
1800?  Can  we,  with  any  b2tter  foundation,  assign 
it,  with  Whig  writers  and  orators,  a  birth  at  the 
Revolution  in  1688,  effected — not  to  create  a  new, 
but  to  preserve  an  old  Constitution  ?  Or  shall  we, 
with  the  herd  of  gabblers  (Lord  Greenville  among 
the  rest)  talk  of  "  owt  present  Constitution3/'  as  if  it 
had  succeeded  a  variety  of  others  ?  Or,  following  a 
certain  Irish  member  of  parliament,  who  told  us  of 
our  "  Protestant"  Constitution,  shall  we  consider 
it  as  having  commenced  at  the  Reformation  ?  As 
little  can  we  accord  with  the  shallow-thinking 
multitude,  who,  seeino;  Magna  Charta  at  the  head 
of  the  statutes,  have  deemed  that  charter  our  Con- 
stitution, a  charter  merely  /declaratory  of  customs 
and  claims,  both  good  and  bad.  Nor  must  we 
imitate  the    flippant   levity   with   which   Bishop 

3  Speaking  of"  the  whole  of  our  Constitution,"  his  lordship  thereto 
applied  these  words,"  our  present  system  in  Church  and  State."  Sec 
Morn.Chron.  31stMayl799.  Also  App.  Civ.  and  Mil.  on  Eng.  Cons, 
v.  4?. 
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llurd  dispatches  this  important,  this  radical  point, 
when  he,  as  our  friend  has  already  related,  says, 
"  Since  an  inquiry  into  the  origin  of  a  Constitu- 
"  tion  requires  that  we  fix  somewhere,  considering 
"  the  vast  alterations  introduced  by  the  Conquest, 
"  and  that  we  have  never  pretended  to  reject,  but 
"  only  to  improve  and  complete,  the  Duke  of  Nor- 
"  mandy's  establishment,  I  believe  it  may  be  as 
"  proper  to  set  out  from  that  oera  as  any  other ! ! ! " 
B.  Your  mention  of  Whig  writers  and  orators 
who  affect  to  date  the  origin  of  the  Constitution 
from  the  Revolution  of  1688,  has  been  curiously 
exemplified  within  a  very  few  weeks  past. 

In  the  Whig  Club  of  a  western  county  assem- 
bled on  the  9th  of  October,  a  noble  Earl  (the 
President)  gave  as  a  toast,  "The  Principles  of 
The  Constitution  of  1688 ;"  and  one  of  the 
company,  in  a  speech  on  the  occasion,  talked  of 
"  collecting  the  scattered  friends  of  freedom,  not 
"  to  be  tried  by  the  test  of  any  Political  Cate- 
"  chism,  in  which  many  of  them  might  disagree ; 
"  but  mustering  them  under  the  broad  banner  of 
"  England's  Constitution,  which  began  with 
u  William  and  ended  with  the  Act  of  Settlement ! ! ! " 
It  may  reasonably  be  presumed  that  this  Whig 
orator  was  not  thinking  of  the  Norman,  but  of  the 
Orange  "  William  ;"  and  that,  by  the  phraseology 
used,  he  intended  to  indicate  the  time  taken  up 
in  fabricating  The  Constitution  described  in 
the  aforesaid  toast. 

The  unhappy  Hydrophobiun  seems  not  to  have 
a  greater  dread  of  pure  water,  than  the  unhappy 
sufferer  under Whiggism,  lias  to  a  "political  test" 
of  pure  principles.     But  as  such  a  test  is  the  only 
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touchstone  for  distinguishing  between  Faction  and 
Patriotism,  fortunate  for  the  community  it  is,  that, 
among  the  improvements  of  this  enlightened  age, 
there  hath  been  discovered  a  "  sovereign  remedy  " 
for  that  once-dreadful  Whig  malady  ;  and  such 
multitudes  have  experienced  a  "  radical  cure,"  it 
is  thought  the  disease  will  be  eradicated,  except 
in  respect  of  "  the  few"  (consequently  an  aristo- 
cracy,) who  have  in  their  blood  an  hereditary  king's 
evil,  or  in  their  mind  a  mental  delusion. 

Under  "  the  broad  banner  of  England's  true 
Constitution,"  which  prior  to  our  Orange  "  Wil- 
liam" had  existed  for  more  than  twelve  hundred 
years,  "  the  Friends  of  Freedom "  are  now  fast 
"  mustering,"  to  render  it  triumphant, — not  by  an 
"  Act  of  Settlement,"  but  by  a  Recognition,  which 
can  never  more  be  forgotten. 

C.  Of  necessify,  therefore,  we  must  pass  the 
Norman  barrier ;  nor  is  it  possible,  as  we  traverse 
the  region  of  Anglo-Saxon  history,  to  find  any 
resting  point  or  place,  until  we  arrive  at  the  first 
planting  of  an  Anglo-Saxon  Political  State  in  this 
island  under  Hengist, 

A,  But  even  in  that  case  I  should  fear  you  can- 
not  receive  the  honorary  reward  of  fame  which 
crowned  the  labours  of  those  moderns,  who,  surpass- 
ing the  ancients,  actually  ascertained  the  source  of 
the  Nile.  They  found  what  they  sought  indelibly 
written  by  a  Divine  hand,  in  characters  which  time 
cannot  obliterate.  Of  the  Polity  founded  by  Hen~ 
gist  and  his  companions  in  arms,  neither  Divine 
nor  human  hand  hath  left  us  a  written  memorial. 
C,  Do  not  be  surprised  if  I  should  not  unre-> 
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servedly  subscribe  to  your  opinion.  The  hand 
Divine  hath  written  on  the  tablet  of  Human  Rea- 
son, and  hath  engraved  on  the  heart,  more  than 
is  visible  to  the  bodily  eye. 

But  before  I  deduce  our  polity  from  that  of  the 
first  Anglo-Saxons,  let  me  merely  observe  that  no 
writer  on  our  laws  ever  pretended,  that  the  rudi- 
ments of  them  came  not  from  the  Saxons ;  and 
Blackstone  is  copious  in  showing  that  they  did. 
Where  he  sought  the  source  of  our  Laws,  we  must 
seek  (as  he  likewise  did)  the  origin  of  our  Consti- 
tution.   That  a  Polity,  of  which  "  political  liberty 
"  is  the  very  end  and  scope  4,"  could  not  have  been 
derived  from  the  Norman  Conquest,  is  most  cer- 
tain ;  for,  as  the  Commentator  feelingly  exclaims, 
"  The  nation  at  that  period  seems  to  have  groaned 
"  under  as  absolute  a  slavery,  as  was  in  the  power 
"  of  a  warlike,  an  ambitious,  and  a  politic  prince 
"  to  create."     In  what  degree,  Blackstone  thought 
that,  in  his  time,  the  legal  poison  of  the  Norman 
was  purged  off,  I  leave  to  Lawyers  to  say :  but 
certain  it  is,  that  the  virulence  of  the  Conqueror's 
legislative  poison   still   remains.     On  that  topic, 
Blackstone,  either  was  not  disposed,  or  was  too 
prudent,  to  speak  out ;  but  he  undoubtedly  knew 
that  the  hateful  Norman  was  the  first  who  imposed 
on  England  hereditary  privileged  Lords,  and  con- 
trived to  give  them   that  appellant  Jurisdiction 
which  they  still  exercise,  and  which  Burke  has 
ridiculed  in  that  witty  sarcasm,  of  men  "swaddled, 
"  and  rocked,  and  dandled"  into  Lawgivers  and 

4  Blackstone,  i,  6. 
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Judges  !  Ill  the  Commentaries  there  is  an  ob- 
scure  allusion  to  this  corruption*.  And  there 
also  we  see,  that,  imperfectly  as  the  author  com- 
prehended the  Constitution,  or  was  able  to  dejhie 
it,  he  well  knew  from  whence  we  had  it,  when  he 
speaks  of  "  a  gradual  restoration  of  that  ancient 
"  Constitution,  whereof  our  Saxon  forefathers  had 
"  been  unjustly  deprived,  partly  by  the  policy,  and 
"  partly  by  the  force,  of  the  Norman  V 

A.  There  never  having  occurred,  during  the 
whole  course  and  progress  of  Anglo-Saxon  go- 
vernment, any  thing  in  the  nature  of  a  regular  act, 
in  which  the  People  formally  agreed  upon  framing 
a  Constitution,  it  must  be  difficult  to  answer 
Paine,  and  others  who  assert,  that  "England  never 
"  had  a  Constitution."  While  yet  there  certainly 
has  existed  a  something:,  which  has  infused  into 
English  freedom  such  a  life  and  energy,  that  the 
satanic  fiend,  Despotism,  never  could  long  keep  it 
down. 

If  that  something  can  be  made  manifest,  and  can 
be  invested  with  the  authority  of  a  Constitution, 
infinite  will  be  the  Nation's  obligation  to  him  by 
whom  such  an  office  shall  be  performed. 

C.  A  People  may  assemble,  and  may  will  what 
they  shall  call  a  Constitution  ;  but  yet  no  such  act 
will  morally  bind  even  those  who  shall  attain 
adult  age  the  next  day,  unless  founded  on  eternal 
principles  of  truth  and  the  inherent  rights  of  Man. 
These  principles  are,  therefore,  the  vital  essence  of 
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a  Constitution.  If  then  it  can  be  shown  that  these 
eternal  principles  and  these  inherent  rights  were 
the  actual  basis  of  the  first  and  every  subsequent 
AnQ'lo-Saxon  state,  it  will  be  seen  that  suck  was 
ike  Anglo-Saxon  Constitution,  although  never  put 
in  writing. 

When  Paine  asserted  that u  England  never  had  a 
"  Constitution,"  he  forgot  that  a  writing  is  not  an 
agreement,  but  a  mere  evidence  of  its  having  been 
entered  into  ;  and  he  was  too  honest  and  too  frank 
to  have  denied,  that  an  agreement  morally  binding 
might  exist,  without  ever  having  been  written, 
signed  and  sealed. 

A.  The  distinction  which  you  have  just  made 
seems  to  imply,  that  the  word  Constitution  has  in 
fact  a  two-fold  signification,  as  expressing  both  a 
national  Polity  itself,  and  a  written  Definition  of 
such  Polity. 

C.  Very  true ;  and  for  that  reason,  when  in  fu- 
ture I  mean  the  thino-  itself,  I  will  endeavour  to 
use  the  word  Polity,  reserving  the  word  Consti- 
tution to  express  the  written  Definition. 

B.  To  show  that  this  essential  distinction  had 
eluded  the  acute  mind  of  Paine,  we  have  only  to 
refer  to  what  he  calls  a  Constitution,  which  how- 
ever in  fact  is  only  a  Definition  of  its  Definition. 
His  words  it  may  be  useful  to  quote.  They  are 
these — "A  Constitution  is  the  body  of  Elements  to 
"  which  you  can  refer,  and  quote,  article  by  article ; 
"  and  which  contains  the  principles  on  which  the 
"  Government  shall  be  established,  the  manner  in 
"  which  it  shall  be  organized  ;  the  powers  it  shall 
"  have  ;  the  mode  of  elections  ;  the  duration  of  par- 
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"  be  called  ;  the  powers  which  the  executive  part 
"  of  the  Government  shall  have  ;  and,  in  fine,  every 
"  thing  that  relates  to  the  complete  organization  of 
"  civil  government,  and  the  principles  on  which  it 
"  shall  act,  and  by  which  it  shall  be  bound." 

Here,  then,  as  our  friend  C  has  observed,  we 
have  only  a  Definition  of  the  Definition  of  a  Po- 
lity. But,  Paine,  not  perceiving  his  oversight, 
immediately  slides  into  an  inference,  respecting 
the  thing  itself,  still  using  the  two-fold  word ;  for 
he  adds,  "A  Constitution,  therefore,  is  to  a,Goveni- 
"  ment,  what  the  Laws,  made  afterwards  by  that 
"  Government,  are  to  a  Court  of  Judicature.  The 
"  Court  of  Judicature  does  not  make  the  Laws, 
"  neither  can  it  alter  them ;  it  only  acts  in  con- 
"  formity  to  the  laws  made  :  and  the  Government 
"  is,  in  like  manner,  governed  by  the  Constitu- 
"  tion." 

A.  (to  C.)  As  Paine  has  deservedly  some  au- 
thority on  these  questions,  I  should  like  to  know 
how  far  he  satisfies  you. 

C.  With  much  respect  for  one  who  so  very  ma- 
terially contributed  to  the  producing  in  America 
rational  Politics,  and  without  the  smallest  dispo- 
sition to  cavil,  it  is  a  duty  to  point  out  wherein 
he  appears  to  have  erred ;  in  the  hope  that  future 
efforts  in  this  way,  by  more  correctness,  may  be- 
come more  beneficial  to  mankind.  My  comments, 
will  be  four  in  number. 

First.  A  written  Constitution,  as  by  Paine  ob- 
scurely wrapped  up  together  with  a  confused  ad- 
mixture of  two  sorts  of  Law,  and  without  a  correct 
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arrangement,  would  contain  a  very  inconvenient 
surplusage.  To  form  a  Polity  aright,  it  ought  to 
be  kept  in  mind,  that  Man  is  a  compound  of  mind 
and  body,  endowed  with  two  kinds  of  power — 
intellectual  and  corporeal.  A  Polity,  therefore, 
to  correspond  with  his  nature,  that  it  may  be  adapt- 
ed to  his  well-being  in  a  political  community  or 
body  politic,  ought  to  be  composed  of  Principles 
discernible  only  by  intellect,  and  of  as  many 
bodily  parts  or  institutions,  palpable  to  sense,  as 
shall  be  essential  to  thebody-politic's  conservation ; 
— but  no  more.  Thus  it  is,  we  preserve  the  true 
notion  ofa  political  community,  of  which  individual 
man  is  the  element,  and  an  aggregate  of  men,  the 
body-politic  ;  so  that  the  good  or  the  evil  of  the 
individual  must  necessarily  be  a  good  or  an  evil 
to  that  whole  of  which  he  is  a  part.  And  thus 
alone  it  is,  that  a  body-politic,  as  an  aggregate 
of  men,  can  have  the  attributes  essential  to  the 
regulation  and  manaoement  of  human  affairs. 

The  Elements  of  such  a  Polity,  for  avoiding 
obscurity  by  an  improper  admixture,  ought  to  be 
denoted  in  no  more  words  than  are  merely  requisite 
in  a  strict  definition  ;  but  yet  so  fully,  as  to  be 
clearly  comprehended  by  persons  of  common 
sense  ;  because  a  Polity,  to  be  perfect,  ought  to  be 
both  easily  understood  and  unchangeable.  Hence, 
again,  each  of  the  Elements  ought  to  have  for  its 
basis,  some  eternal  principle  of  Truth,  as  self-evi- 
dent as  possible. 

If  this  reasoning  be  just,  Paine  has  erred,  by 
mixing  with  the  Elements  of  a  Constitution,  much 
matter  of  Law  and  arrangement,  which  ought  to 
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have  "been,  not  only  detached  and  subjoined,  but 
likewise,  separately  classed :  because  the  organi- 
zation of  subordinates,  of  modes  of  election,  and 
of  a  variety  of  other  arrangements,  which  in  time 
may  require  change^  ought  to  be  changeable  with- 
out affecting  the  repose  and  perpetuity,  and  con- 
sequently the  sacred  character,  of  the  Constitu- 
tion. A  Constitution,  like  that  of  Spain,  with 
its  unfortunate  admixture  of  incompatibles,  and  its 
two  or  three  hundred  Articles,  instead  of  Ele- 
ments not  exceeding  a  moiety  of  the  Ten  Com- 
mandments, is  pregnant  with  evil. 

Secondly  :  We  do  not  learn  from  the  Definition 
of  Paine,  what  are  the  proper,  and  the  definite 
number  of  the  Elements  of  a  Constitution,  for  con- 
servation of  the  Rights  of  Man  in  a  political  com- 
munity. 

Thirdly :  In  Paine  s  Definition  of  a  Definition, 
the  essential  distinction  between  Fundamental 
Laws  and  ordinary  Laws,  or  Laws  of  mere  expe- 
dience, is  not  pointed  out.  Those  of  the  former 
class  ought  alone  to  have  a  place  ;  because  a  Ju- 
ridical Code,  for  adjusting  matters  affecting  indi- 
vidual persons  in  their  private  differences,  or  re- 
specting crimes  of  any  kind,  is  the  proper  reposi- 
tory of  all  ordinary  law. 

If  fundamental  laws  be  strictly  in  character, 
they  will  have  a  reverence  very  little,  if  any 
thing,  short  of  what  is  due  to  the  Constitution 
itself.  But  still,  there  is  a  line  of  eternal  se- 
paration, between  an  entity,  and  what  is  declara- 
tory or  illustrative  of  that  entity  :  so  even  Funda- 
mental Laws  are  not  to  be  confounded  with  a  Con- 
stitution, as  a  part  of  it.     Their  office  is  to  be  de~ 
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daratory  of  the  Constitution  and  of  those  inherent 
Rights  which  it  is  intended  to  preserve  inviolate 
from  the  daring  hand  of  unconstitutional  Power, 
ever  prone  to  an  abuse  of  authority.  Fundamen- 
tal Laws  are,  therefore,  only  conversant  with  the 
Principles  and  the  abstract  Elements  of  a  Polity. 

But,  as  Fundamental  Laws  become  declaratory 
by  explanation,  there  is  a  possibility  of  their  saying 
too  much,  or  too  little.  Consequently  even  Fun- 
damental Laws  may  be  capable  of  amendment,  that 
is,  of  change ;  an  unanswerable  reason  for  their 
standing  separate  from  the  Constitution  itself; 
that  so,  if  requisite,  they  maybe  amended  without 
shaking  or  touching  the  national  Polity. 

Fourthly  :  There  is -a.  complex  error  in  the  last 
member  of  Paine  s  Definition  of  a  Definition, 
where  he  speaks  of  a  "  Government"  making 
"  laws."  Here  the  word  -government  and  the  word 
legislature  are  made  synonymous  ;  whereas,  in  its- 
proper  place,  it  will  be  shown,  that  a  legislature 
is  only  one  part  in  four  of  a  government,  and  yet 
it  is  the  legislature  that  makes  laws.  Therefore, 
what  Paine  intends,  when  he  observes  that  "  the 
"  Government  is  governed  by  the  Constitution,"  is 
better  expressed,  where  it  is  said,  that  "  the  Con- 
stitution is  a  law  to  the  Legislature  V 

A.  You  have  thrown  a  new  and  useful  light  on 
the  important  art  of  framing  a  national  polity  y 
which  I  hope  may  be  a  means  of  preventing  in  fu- 
ture the  error  of  Spain  and  other  countries,  in  form- 
ing Constitutions  ;  an  error  from  which  even  Anglo- 
America  was  not  free ;  for  no  state  of  her  Union 

A  --•    —   --       ■ .    .  -  -  -     -      ■  ,   —  -     .— 
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has  so  scientifically  separated  its  written  Consti- 
tution and  its  Law  as  you  recommend. 

B.  It  was  their  example  that  misled  Spain  : 
and  Spain,  thinking  to  improve,  by  extension, 
their  defective  plan,  has  only,  by  that  extension 
carried  to  an  extreme,  so  multiplied  her  own  dif- 
ficulties, that  she  never  can  get  right,  except  by 
beginning  again  de  novo,  as  her  beloved  Ferdinand 
seems  determined  she  shall. 

A.  Would  the  word  Constitution  be  correctly 
applicable  to,  and  convey  an  adequate  idea  of, 
such  a  written  document  as  you  now  suggest ; 
which,  besides  a  Constitution,  concise  as  you  in- 
timate, must  also  contain  a  much  greater  mass  of 
Other  matter,  and  that  divisible  into  classes  and 
sections  ? 

C.  Your  mind,  my  young  friend,  is  quick  at  dis- 
crimination, and  I  am  glad  you  have  asked  that 
question ;  because  it  gives  me  an  opportunity  of  ob- 
serving, that,  n  the  arrangement  now  suggested, 
the  word  Constitution  would  be  more  correctly  ap- 
plied than  it  has  been  by  Paine,  as  a  writer,  or  by 
any  of  those  who,  as  actors,  have  figured  in  any  of  the 
modern  Revolutions  in  favour  of  liberty,  on  either 
side  of  the  Atlantic.  Taken  as  an  appellative,  in  the 
sense  in  which  it  has  hitherto  been  used,tbe  word  has 
not  carried  with  it  sufficient  discrimination  ;  where- 
by it  hath  unavoidably  nourished  the  gross  error 
of  Bolingbroke,  Blackstone,  Fielding,  and  so  many 
others  of  the  learned  ;  an  error  but  very  imper- 
fectly corrected  by  the  miring  method  of  Paine, 
and  the  rest  of  those  to  whom  I  have  alluded. 

To  their  compilations,  (it  being  difficult,  if  not 
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impossible,  to  disentangle  what  in  them  is  consti- 
tution from  what  is  lam,)  we  ought  rather  to  give 
the  appellation  of  Political  Schemes,  or  something 
of  the  kind ;  whereas,  by  the  improvement  now 
suggested,  the  Constitution  would  stand  pre-emi- 
nent as  a  Text,  all  else  being  in  the  nature  of  ex- 
planatory Notes.  In  a  book,  the  notes  have  no  in- 
fluence in  giving  the  work  a  title  or  denomination  : 
That  is  exclusively  the  office  of  the  text.  There- 
fore, in  still  adhering  to  the  word  Constitution, 
(to  adopt  the  phraseology  of  Bolingbroke,)  we  shall 
"  speak  with  propriety  and  exactness." 

A.  I  am  more  than  satisfied ;  for  I  rejoice  that 
you  have  so  well  vindicated  an  adherence  to  the 
good  old  word  Constitution,  which  is  so  great  a 
favourite  with  Englishmen.  And  as  you  have 
made  what  it  expresses  so  much  your  study,  I 
have  a  lively  hope  and  trust,  that  when  you  shall 
have  brought  us  better  acquainted  with  it,  the 
cause  of  freedom,  now  on  its  march  with  the  public 
mind,  will  advance  with  accelerated  pace. 

C  It  is  a  like  hope  and  trust  which  ought  to 
inspire  all  our  exertions ;  and,  slow  as  at  seasons 
may  be  the  progress  of  truth,  and  that  it  some- 
times has  long  naps  of  sleep,  yet  we  likewise  know 
that  it  hath  its  seasons  of  triumphant  activity,  and 
that  in  the  end  it  will  prove  victorious.  The  igno- 
rance and  mystery  occasioned  by  the  circumstance 
of  the  Constitution  never  having  been  correctly 
written  and  universally  promulgated,  have  given 
advantages,  and  even  positions  of  some  strength, 
to  illicit  power ;  but  these,  for  want  of  the  food  of 
right  and  of  natural  force,  cannot  long  hold  out 
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against  an  en  lightened  nation,  when  its  circum- 
vallation  shall  have  been  cast  up,  and  its  batteries 
of  unanswerable  argument  and  resistless  reason, 
from  every  point  of  the  circle,  shall  be  brought  in- 
cessantly to  play  on  the  besieged. 

But,  without  further  preface,  and  prepared  with 
answers  to  foreseen  objections  and  cavils,  you  shall 
now  have  laid  before  you,  that  which,  in  its  origi- 
nal existence,  its  genuine  simplicity,  and  its  un- 
changeable nature,  I  conceive  to  have  at  all  times 
been,  and  still  to  be,  the  Polity  of  England. 
The  Elements  of  England *s  Constitution. 

I.  Those  Principles  of  Truth  and  Morality  on 
which  Political  Liberty  and  Social  Order  de- 
pend. 

II.  A  Militia  of  all  men  capable  of  arms-bear- 
ing. 

III.  A  Wittenagemote  annually  elected  by  the 
People  for  enacting  Laws. 

IV.  Grand  and  Petit  Juries  of  the  People,  fair- 
ly drawn,  for  applying  the  Laws. 

V.  A  Magistracy  elected  by  the  People  for 
duly  performing  all  executive  Duties. 

This,  in  the  abstract,  will  be, 
I.  Principles. 
II.  Arms-bearing. 

III.  Legislation. 

IV.  Judicature. 
V.  Magistracy. 

Of  these  the  1st  and  the  Vth  are  essential,  but  <re- 
neral;  whereas  the  lid,  Illdand  IVth  respectively, 
are  necessary  to  the  immediate  self-preservation  of 
the  community,  as  well  as  of  the  individual  per- 


86 

sons  of  whom  that  community  is  the  aggregate;  to* 
gether,  constituting  a  body-politic  complete  in  all 
its  members. 

Such,  my  young  friend,  1  believe  you  will  find 
to  be  the  sacred,  the  unchangeable  polity  of  our 
country ;  which,  from  its  elements  having  been, 
by  the  divinity  of  Nature,  indelibly  written  on 
the  hearts  of  its  first  unlearned  founders,  I  pre- 
sume was  one  cause,  why  it  was  not  by  them  com- 
mitted to  paper  or  parchment,  in  the  manner  of 
the  present  enlightened  times. 

A.  From  your  definition,  it  should  seem  that 
the  entire  sovereignty  of  the  State  centres  in  her 
People. 

C.  Where  else  should  it  centre  ?  Perfect  Free-* 
dom  being  the  Nation's  right,  in  whatever  degree 
the  sovereignty  should  be  in  other  hands  indepen-* 
dently  of  the  People,  in  the  same  degree  the  na- 
tional freedom  would  be  abridged,  and  tyranny  in- 
troduced. For  settling  this  question  of  sovereignty, 
perhaps  this  may  be  the  best  time  for  explaining 
that  term.  This  term,  like  very  many  others,  we 
are  in  the  constant  habit  of  using  both  literally 
andjiguratively,  of  which  artful  sophists  take  ad- 
vantage for  the  purposes  of  delusion. 

First :  The  Nation,  whose  right  to  perfect  free? 
dom  is  inherent,and  whose  power  is  self-derived  and 
(by  internal  parties  and  factions)  irresistible,  and 
the  Nation  (in  a  human  sense)  having  no  superior, 
is  necessarily,  absolutely,  and  exclusively  sovereign, 
in  the  literal  sense  of  the  word.  As  such,  it  agrees 
upon  and  ivills  a  system  of  polity  for  the  management 
of  its  affairs  >  or,  in  other  words,  it  prescribes  a 
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Constitution,  according  to  which  the  entire  go- 
vernment of  the  community,  legislative,  executive, 
or  judicative,  is  to  be  regulated  and  carried  into 
effect. 

Secondly  :  As  the  authority  of  the  Legislature  is 
not  inherent,  but  derived  ;  not  original,  but  a  de- 
putation ;  not  absolute,  but  conditional ;  it  is  not 
in  any  respect  literally  sovereign  :  But,  in  as 
much  as,  in  its  proper  department  for  state-manage- 
ment, that  is  to  say,  in  its  office  for  the  enactment 
of  laws,  and  a  consequent  control  over  all  whose 
duty  it  is  duly  to  carry  those  laws  into  effect,  there, 
having  no  superiors,  when  we  call  it  sovereign, 
we  evidently  use  the  word  in  a  mere  figurative 
sense. 

The  Legislature  being;  an  elected  council  of  de* 
puties  for  performing  a  certain  duty,  it  is  contrary 
to  common  sense  and  the  nature  of  language  to 
speak  of  it  as  nationally  sovereign  in  a  literal 
sense ;  since  it  is  evidently  subordinate  to,  and 
limited  by,  the  Constitution  ;  which  is  a  Law  to 
this  Legislature  it  cannot,  in  any  possible  case, 
violate  without  a  crime  of  the  deepest  dye.  Hence 
the  monstrous  absurdity — not  to  use  a  harsher 
word — of  those  who  talk  of  "  the  Constitution  as  by 
Law  established ! "  That  phrase  in  the  gagging 
Bills  of  1795,  was  insidiously  introduced,  for  be- 
getting a  persuasion  that  the  Legislature-^-which, 
through  a  series  of  corruptions,  had  become  a  mo- 
nopoly in  the  hands  of  a  borough-monger  oligarchy 
— was  absolutely  sovereign  in  the  literal  sense  of 
the  word  ;  than  which,  no  despotism  that  ever 
cursed  mankmd  could  be  more  detestable  ! 
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Thirdly  :  Such  is  the  poverty  of  language  in 
comparison  with  intellect,  we,  by  mere  courtesy,  also 
metaphorically,  apply  the  term  sovereign  even  to 
the  chief  executive  magistrate,  because  in  the  de- 
partment of  magistracy  he  hath  no  superior. 

A.  Nothing,  my  friend,  can  be  more  intelligi- 
ble than  all  this  ;  and  had  the  king  and  cortes  of 
Portugal  clearly  seen  to  the  bottom  of  this  ques- 
tion, then,  instead  of  His  Majesty  on  a  late  occasion 
spontaneously  exclaiming,  "  Long  live  the  Sove~ 
reign  Cortes,"  he  would  have  said,  Long  live  the 
Sovereign  Portuguese  Nation,  and  its  faithful  Re~ 
presentative  the  Cortes"  But  genuine  as  may  be 
what  you,  in  confutation  of  Paine,  and  to  the  con- 
fusion of  a  very  different  class  of  politicians,  have 
produced;  yet  a  Polity  or  Constitution  that  can  be 
comprehended  byEnglish  farmers  and  their  plough- 
men will,  I  fear,  be  little  to  the  taste  of  our  learn- 
ed in  the  law,  or  cabinet  counsellors,  to  our  pro- 
found diplomatists,  our  hereditary  legislators,  or 
any  of  our  party  politicians.  All  such  are  inter- 
ested in  politics  and  constitutions  being  dark  my- 
steries not  to  be  penetrated  by  the  vulgar,  and 
which  they  alone  can  interpret. 

C.  We  may, however,  oppose  to  that  whole  pha- 
lanx, a  better  politician  than  the  best  of  them — 
John  Locke,  who,  in  his  plain  way  of  writing, 
taught  that  "  the  art  of  politics  is  the  mere 
"  application  of  common  sense  to  public  business  ;" 
and  so  at  this  day  we  see  it  triumphantly  exem- 
plified in  Anglo- America,  in  whose  steps  so  many 
nations  are  now  emulously  treading. 

True  philosophers  know  that  every  science  may 
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be  analysed  to  a  very  small  number  of  essential 
principles.  Newton  enabled  the  scientific  Painter 
to  understand,  that  all  the  variety  of  tints  which 
nature  displays,  or  his  art  can  imitate,  consist  but 
of  seven  (some  say^/zue)  primitive  colours.  In  the 
infinity  of  musical  sounds,  the  philosophic  profes- 
sor finds  his  primitive  tones  are  in  like  manner  very 
few.  The  whole  science  of  the  mechanician,  with 
all  its  stupendous  works,  and  all  its  complexity  of 
contrivance,  it  is  well  known  is  founded  on  only  sir 
mechanic  powers  or  principles.  And  that  won- 
derful microcosm  Man — composed  of  mind  and 
body,with  intelligence  only  short  of  angelic,  derives 
all  his  knowledge,  all  his  invention,  all  his  won- 
der-working capacities,  through  the  instrumenta- 
lity of  Jive  senses.  Why  then  should  it  be  thought 
that  a  Political  Constitution  shall  need  to  its 
perfection  more  than  Jive  elements  or  principles? 

The  highly-gifted  and  virtuous  Harrington, 
whose  favourite  study  was  Civil  Polity,  and  whose 
Oceana  in  its  texture  is  sufficiently  complex,  yet 
expressly  says,  "  Every  Government  consists  of 
■'  five  parts,  the  civil,  the  religious,  the  military, 
"  the  laws,  and  the  judicatorys9." 

Now,  as  the  word  Religious,  here  used  without 
reference  or  allusion  to  the  peculiar  opinions  of 
any  sect  or  denomination  of  those  who  acknowledge 
the  being  of  God,  it  can  only  be  taken  as  signify- 
ing such  acknowledgement,  together  with  the  in- 
tellectual reasoning  and  moral  obligations  thence  re- 
suiting.  Therefore,  as  the  principles  of  Truth  and 
Morality  are  emanations  from  the  Deity,  they  im- 


3  Works,  50L 
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ply  Religion.  Consequently  Harringtons  Five 
Parts,  and  our  Anglo-Saxon  Five  Elements,  will 
be  found  strictly  to  coincide  and  harmonize,  when 
the  former,  as  abstractedly  expressed,  shall  be  cor- 
respondency arranged  in  conformity  with  the  lat- 
ter ;  for  although  the  words  used  are  not  the  same 
in  both,  they  are  true  synonyms,  as  the  parallel 
will  show. 


The  Anglo-Saxon  Elements. 

Harrington's  Farts. 

1.  Principles  9. 

2.  Arms-bearing. 

3.  Legislation. 

4.  Judicature. 

5.  Magistracy. 

1.  Religion. 

2.  The  Military. 

3.  The  Laws. 

4.  The  Judicatorys. 

5.  The  Civil  Authority, 

Here,  then,  we  have  the  testimony  of  a  highly 
enlightened  mind,  devoted  to  the  study  of  politics, 
and  manifesting  a  deep  insight  into  the  science, 
supporting  the  correctness  of  our  definition  of  the 
English  Constitution ;  and  showing  that,  in  that 
definition  there  is  nothing  wanting,  nothing  super- 
fluous. If  man,  with  oxAyfive  senses,  as  he  comes 
from  the  hands  of  his  Creator,  be  competent  to  all 
the  ends  of  his  creation,  who  shall  tell  us,  that  a 
Constitution  of  only  Jive  elements,  is  not  sufficient 
for  all  human  purposes  ? 

B.  {to  C.)  In  your  definition  we  have  indeed  a 
practical  instance  of  the  simplicity  extolled  by 
Paine 10,  as  the  perfection  of  such  a  document ;  a 

9  These,  as  emanations  from  the  Deity,  are  essentially  religious  ; 
whereas,  under  the  term  "  Religion"  might  lurk  a  worship  of  Mam- 
mon or  Moloch,  delighting  in  a  persecution  uf  Truth  and  Freedom, 
and  practising  human  sacrifices. 

'°  Com.  Sen.  8. 
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simplicity,  however,  not  found  in  any  of  the  Ame^ 
rican  Constitutions,  while  no  one  of  them  better 
provides  for  the  freedom,  welfare,  and  glory  of  a 
State,  than  this,  our  Anglo-Saxon  polity. 

A.  (to  C.)  That  our  Constitution  had  indeed 
been  lost,  forgotten,  and  become  absolutely  un- 
known, even  to  the  most  learned  among  us,  we 
have  seen ;  but,  as  you  appear  to  have  re-discovered 
its  principles  and  elements,  we  may  hope  it  will 
now  ere  long  be  recovered  in  all  its  pristine  per- 
fection. Perhaps  you  will  favour  us  with  those 
maxims  and  axioms  on  which  each  element  is 
founded,  and  by  which  it  is  illustrated. 

C.  That,  indeed,  being  properly  the  second 
member  of  a  political  document,  now,  from  itsjirst 
member  taking  the  denomination  of  a  Constitution; 
and  which  second  member  furnishes  the  general 
fundamentals  of  a  free  polity,  in  form  of  principles, 
axioms,  or  apophthegms,  as  distinguished  from  par- 
ticular fundamental  laws  of  necessary  detail,  for 
carrying  the  elements  into  practical  execution; 
this  will  be  the  proper  place  for  such  evidences 
of  the.  rectitude  of  the  elements. 

I  will  therefore  recite  as  many  of  prime  impor- 
tance as  my  memory  will  supply ;  and  although 
they  may  fall  far  short  of  the  number  that  may  exist, 
they  would,  I  trust,  amply  suffice  for  an  original 
adoption.  As  the  importance  of  others  might 
afterwards  occur,  they  might  be  legislatively  de- 
clared, as  supplemental  to  this  second  member  of  the 
Constitutional  Polity  ;  being  thereunto  subjoined 
in  writing,  and  under  dates  corresponding  with  the 
days  on  which  they  had  been  declared. 
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Axioms,  Aphorisms,  Apophthegms,  and  Propositions, 
in  support  and  illustration  of  the  First  Element  of 
the  Constitution. 

1.  The  Rights  of  Man  and  of  Nations  are  not 
the  grants  of  usurping  mortals,  but  the  gift  of  God, 
and  according  to  the  law  of  Nature. 

2.  The  Rights  of  Liberty,  neither  the  violence 
of  Times,  nor  the  power  of  Magistrates,  nor  legal 
Judgments,  nor  Acts  of  Legislators,  nor  even  the 
will  of  any  existing  generation  of  the  People  (in 
other  things  supreme),  can  subvert  or  weaken,  to 
the  prejudice  of  poster  ty11. 

3.  Above  all  things,  Liberty12 !  Liberty  is  plant- 
ed by  God  in  the  very  nature  of  Man  13. 

4.  Impious  and  cruel  is  he  to  be  esteemed  who 
respects  not  Liberty  14. 

5.  Liberty  shall  not  be  abridged,  but  for  an 
immoral  breach  of  Constitutional  Law  endanger- 
ing  the  public  weal ;  such  abridgment  to  be  ever 
regulated  and  tempered,  not  vengefully  or  cruelly, 
but  for  Reformation;  and,  on  Reformation,  re- 
stored. 

6.  The  English  Constitution  is,  in  fact,  a  two- 
fold and  admirable  system  of  civil 15  and  military 
polity  most  happily  combined ;  whereby  those 
two  characters,  like  the  faculties  of  intellectual 

11  Lofft's  Elem.  26.  V.  Cicero  pro  Domo. 

12  Selden.  Written  in  all  the  books  he  bequeathed  to  the  Univer- 
sity of  Oxford. 

,s  Fortesc.  deLaud.  Leg.  Angl.  p.  41. 

14  Co.  Lit.  124.  Prot.  23. 

*5  In  this  word  arc  comprised  its  legislative  and  judicial  attributes. 
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ability  and  bodily  force  in  man,  are  inseparably 
interwoven,  to  constitute  a  complete  State,  or  free 
Government. 

7.  "  The  Constitution  consists  of  Form  and 
"  Spirit— of  Body  and  Soul  16." 

8.  A  Constitution  is  the  body  of  Elements  to 
which  you  can  refer,  and  quote  article  by  article ; 
and  which  contains  the  Principles  on  which  the 
Government  shall  be  established. 

9.  A  greater  inheritance  descends  to  every  one 
of  us  from  Right  and  Constitutional  Law,  than 
from  our  parents. 

10.  Right  is  the  best  birth-right  the  subject 
hath  ;  for  thereby  his  goods,  lands,  wife,  children, 
his  body,  life  and  estimation,  are  protected  from 
wrong. 

11.  No  degree  of  acquiescence,  no,  not  even 
the  concurrence  of  any  number  of  succeeding 
generations,  can  establish  iniquity,  which  in  its 
own  nature  is  incurably  wrong ;  for  "  no  Consti- 
"  tution  could  establish  it  without  power  of  revo- 
"  cation,  no  precedents  could  sanction,  no  length  of 
"  time  could  confirm  it  17." 

12.  A  People  of  one  generation  may,  at  any  one 
time,  through  ignorance,  folly,  or  baseness,  con- 
sent to  relinquish  their  Liberty  ;  but  the  act  being 
contrary  to  the  law  of  nature,  by  the  parties  put- 
ting themselves  out  of  a  capacity  to  perform  all  the 
duties  of  morality,  cannot  bind  ;  wherefore  when- 
ever they  shall   have   the  requisite  knowledgej 

16  Sir  William  Jones.  I7  Bl.  Com.  iv.  436. 
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sense  and  virtue,  to  resume  their  freedom,  it  is 
their  duty  so  to  do. 

13.  It  is  not  more  certain  that  Man  is  com- 
posed of  Body  and  Mind,  than  that  a  Polity  adapt- 
ed to  his  nature,  must  have  both  a  legal  corporeal 
letter,  and  a  constitutional  living  spirit ;  that  so 
the  Body-Politic  may  have  an  actuating  soul. 

14.  As  Eternal  Truth  is  ever  young,  so  a  truly 
free  Government  (tyranny  kept  out)  waxeth  not 
old  like  a  garment ;  but  (preserving  its  morality) 
shall  likewise  ever  retain  its  youth  and  vigour. 

15.  Woe  and  degradation  in  the  end  be  to  that 
State,  in  which  a  thirst  of  corrupting  wealth  shall 
undermine  its  morality ;  a  lust  of  foreign  domi- 
nion sap  the  foundation  of  its  own  greatness  ;  of 
a  meddling  ambition,  disturbing  other  realms, 
shall  beget  a  disregard  for  its  domestic  freedom, 
sole  source  of  solid  glory  ! 

16.  The  grandeur  and  potency  of  a  Nation  is 
in  the  intrinsic  excellence  of  its  Polity — the  per- 
petual increase  of  a  thriving  People, — and  a  rigid 
adherence  to  those  principles  of  Liberty  which  are 
the  root  of  its  prosperity. 

17.  Liberty  is  the  end  of  the  social  compact, 
Property  mere  useful  means  ,8. 

18.  Liberty  is  planted  by  God  in  the  very  na- 
ture of  Man  !9. 

19.  Liberty  is  inestimable  co. 

20.  Foreign  Commerce,  as  a  voluntary  act  na- 


ls  Bcccaria.  Lesr.  Ri.  vin.  33. 

19  Fortesc.  de  Laud.  Leg.  Ang,  11,  Trot.  2". 

20  Jcnk.  Cent.  52.  Prot.  22. 
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tural  to  adventurous  men  for  bettering  their  for- 
tunes, is  to  be  freely  'permitted ;  but  is  not  to  be 
unnaturally  cultivated  or  protected  by  the  State, 
to  the  danger  or  prejudice  of  domestic  fundamen- 
tals; Freedom  and  internal  security,  cultivation  of 
the  same  soil,  and  domestic  industry,  which  are  the 
prime  objects  of  rulers. 

21.  In  colonizing  for  the  benefit  of  an  over- 
flowing population,  strict  attention  is  to  be  given, 
that  the  colonists  carry  with  them  the  free  polity 
of  the  mother-country,  and  that  they  thereon  form 
independent  States,  as  soon  as  sufficiently  nume- 
rous for  self-defence. 

22.  All  possible  precautions  are  to  be  taken 
against  involving  the  State  in  war,  on  account  of 
natives,  who,  for  their  own  private  interests,  sub- 
ject themselves  to,  or  may  violate,  the  laws  of  fo- 
reign countries  ;  and  who  are  therefore  not  enti- 
tled to  their  country's  protection,  to  its  own  in- 
jury- 

23.  A  country  which  grows  to  inherent  strength, 

and  greatness  in  power  and  reputation  by  uni- 
versal arms-bearing,  together  with  a  wholesome 
training  and  moral  discipline  under  a  free  Con- 
stitution, owes  it,  as  a  duty  to  God  and  mankind, 
to  prove  the  friend  and  protector  to  any  nation  so- 
liciting its  aid  against  oppressive  tyrants  ;  but  so 
far  only  as  shall  consist  with  its  own  safety. 

24.  A  truly  free  nation  cannot,  with  morality 
and  consistently  with  its  duty  of  benevolence  to 
mankind,  bind  itself  by  treaty  to  despotic  govern- 
ments, beyond  the  objects  of  an  amicable  or  com- 
mercial intercourse  mutually  beneficial,  and  not 
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interfering-  with  the  obligation  of  aiding  an  op- 
pressed people  as  aforesaid. 

25.  In  principles  there  is  such  vitality,  ithath  been 
well  observed,  that  were  the  English  Constitution 
utterly  lost  and  forgotten,  a  close  attention  to  the 
principles  of  liberty  to  be  collected  from  our  law- 
books, and  other  English  writings,  would  suffice 
for  its  recovery. 

26.  Against  him  who  denies  Principles,  dispute 
is  useless,  and  reason  unintelligible21. 

A.  I  have  to  confess  that  I  did  not  at  first  com- 
prehend how  any  thing  of  a  merely  intellectual 
character  could  enter  into  the  composition  of  a  na- 
tional polity,  so  as  to  be  considered  as  a  distinct 
element  of  it ;  but  by  your  former  quotation  from 
Paine,  (p.  28,)  and  your  own  enumeration  of  prin- 
ciples and  maxims,  I  now  see  the  matter  in  its 
true  light,  and  that  intellectual  principles  are  its 
very  basis. 

B.  Plain  and  intelligible  as  all  that  we  have 
heard  will  appear  to  the  right-minded  seekers  of 
Truth  and  assertors  of  Freedom,  yet,  we  may  ex- 
pect no  small  amusement  from  the  consternation 
it  may  cause  among  the  pretended  hunters  after 
Blasphemy  and  Sedition,  but  whose  real  game,  to 
be  hunted  down,  is  Reform.  So  much  fresh  game 
will  every  instant  spring  up,  they  will  soon  be  in 
confusion.  To  speak  in  the  language  of  the  chase, 
they  and  their  hounds  will  be  l  all  abroad,  not 
*  knowing  which  way  to  make  their  next  cast,  for 
1  again  hitting  off  the  lost  scent.'' 

Keen  as  the  hounds  now  are  in  ministering  to 

41  Princip.  3.  Co.  40.  Lofft'sElem.  2. 
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the  voluptuousness  and  the  sport  of  their  masters 
— the  Tory  Jews  and  Whig  Greeks  in  Church  and 
State, — we  shall  soon  see  a  diverting  " transition" 
from  their  playing  the  hunters,  to  being  them- 
selves the  hunted ;  when  all  their  eagerness  of 
pursuit,  noise  and  clamour,  must  end  in  vanity 
and  vexation  of  spirit ;  in  mortification,  in  shame, 
and  in  dread. 

A.  If,  indeed,  this  simple  Polity  now  set  before 
us,  were  a  mere  Utopian  dream,  it  would  soon 
come  to  nought.  But  if,  in  reality,  it  were  the 
dictate  of  Nature  to  the  common  sense  of  our  An- 
glo-Saxon ancestors,  it  cannot,  by  the  utmost  ef- 
forts of  the  Boroughmongers,  with  Fee,  Faw,  Fum, 
in  holy  alliance  at  their  backs,  be  brought  to 
nought. 

B.  But  still,  we  must  look  for  an  entertaining 
commotion.  The  Pandemonium  of  Corruption 
will  be  up  in  arms.  To  the  Jew-bigots  in  Tory- 
ism, it  will  be  a  confounding  "stumbling  block;'''' 
and  by  the  learned  Greeks  in  the  mysteries  of 
Whigism  it  will  be  called  "foolishness  ;"  while  the 
multitude,  resentful  of  the  past  crimes  of  those 
factions  against  Liberty,  and  disgusted  by  tbeir 
present  hypocrisy ;  and  alike  disregarding  their 
blusterings  or  their  cajolings,  their  dogmas  or 
their  sophistries,  will  believe  that,  in  the  genuine 
English  Constitution,  as  here  set  forth,  can  alone 
be  found  the  doctrines  of  full  political  salvation. 

A.  It  is  to  be  hoped  that  the  Apostles  of  Li- 
berty, now  resorted  to  with  so  much  avidity,  and 
listened  to  with  so  much  attention,  will  see  the 
time  is  come  for  discarding  all  fear  of  speaking 
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the  truth,  and  the  whole  truth.  Should  they  lack 
this  wisdom  and  courage — and,  may  I  not  add, 
this  proof  of  integrity  ? — must  they  not  play  into 
the  hands  of  the  wolves  in  sheep's  clothing  ?  The 
present  resorting  to  the  Apostles  of  Liberty,  pro- 
ceeds from  a  desire  of  unreserved  instruction ; 
wherefore  to  withhold  it  would  be  inexcusable 
Should  an  important  truth,  on  its  first  presentment 
to  an  unprepared  mind,  even  shock  the  hearer, 
yet,  coming  from  an  instructor  hitherto  found 
faithful,  it  will  soon  work  its  way.  Causing  re- 
flection, or  a  call  for  explanation,  its  early  accept- 
ance is  secured.  But  if  withheld,  it  leaves  in  the 
mind  an  unremoved  prejudice  adverse  to  the  pub- 
lic interest. 

C.  With  regard  to  "  the  Greeks,  learned  in  the 
mysteries  of  Whigism,"  the  sole  resource  left  them 
is,  while,  after  repeated  changes  of 'opinion,  but  yet 
affecting  an  anxiety  for  unanimity,  still  to  scatter 
as  well  as  they  can  the  seeds  of  disunion.  Rejoiced 
in  not  having  a  written  Constitution,  to  operate  as 
a  deed  or  a  bond  for  pledging  them  to  a  perform- 
ance of  something,  for  the  preservation  of  charac- 
ter, it  is  their  habit  to  talk  as  if  all  "  principles  of 
truth  and  morality"  respecting  "political  liberty 
and  social  order"  were  out  of  the  question,  and 
they  were  at  liberty  to  be  as  little  honest  as  pos- 
sible. When  they  would  persuade  constitutional 
Reformers  to  give  up  to  them  some  part  of  their 
system,  that  a//  may  meet  at  some  intermediate  point, 
they  choose  not  to  see,  that  they  only  offer  sha- 
dows in  exchange  for  substances, — forged  notes  for 
solid  gold; — arbitrary  conceits  coined  for  the  c    T' 
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and  as  changeable  as  the  wind,  for  immutable 
principles  of  eternal  obligation,  not  to  be  bartered 
away  without  a  forfeiture  of  reputation.  When 
some  of  these  new  Converts  to  some  Reform  can 
persuade  us  to  believe,  that  it  only  depends  upon 
a  multitude  of  men  saying  they  have  agreed  that 
450—1215— 1688— and  1819  2*,  are  all  one  and 
the  same  number,  that  such  agreement  will  actually 
make  them  one  and  the  same  number ;  then  may 
they  hope  we  shall  next  be  brought  to  believe,  that 
a  real  Constitution — a  counterfeit  Constitution — 
the  picture  of  a  Constitution — and  no  Constitution 
at  all,  are  one  and  the  same  thing,  and  of  equal 
value  ;  and  that  the  proclaimers  of  such  opinions, 
as  oracles  of  political  wisdom,  are  our  natural 
leaders!  !  ! 

B.  The  brilliant  achievements  of  Mr.  Cobbett  in 
Kent  and  Norfolk  are  unanswerable  cases  in 
point;  clearly  demonstrating  the  unspeakable  im- 
portance of  theoretic  principles  as  the  bases  of  all 
sound  political  measures.  As  a  theorist  in  that 
abstruse  branch  of  Political  Economy,  which  re- 
spects a  circulating  medium,  affecting  grower  and 
consumer,  seller  and  buyer,  lender  and  borrower, 
mortgages  and  contracts,  and  in  short  all  pecu- 
niary transactions,  Mr.  Cobbett  stands  pre-emi- 
nent ;  for,  on  the  open  theatre  of  controversy  he 


24  Civil  Magistrates  first  sanctioning  a  meeting  of  the  People,  to 
petition  Parliament  for  repairing  a  deadly  breach  in  the  Constitu- 
tion, and  then,  as  soon  as  peaceably  assembled,  sanctioning  their 
massacre,  and  receiving  from  the  Throne  {honks  for  having  so  done, 
has  rendered  this  a  year  never  to  be  forgotten  by  Englishmen. 
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has  laid  at  his  feet  all  opponents,  and  outstripped 
all  competitors. 

The  Yeomen  of  Norfolk  having-  at  their  late 
County  Meeting  an  opportunity  of  placing  at  their 
head  this  Champion,  they  immediately  superseded 
the  purblind,  timid,  mysterious,  half-measure  men 
who  had  assumed  the  office  of  their  Leaders  ;  but 
whose  incompetence  was  seen  the  moment  one 
plain-speaking  man  rightly  qualified  appeared. 

C.  In  what,  then,  I  ask,  lay  the  secret  of  this 
Sampsojis  strength  ? — Must  not  the  answer  be — 
'  In  his  perfect  knowledge  of  those  theoretic 
'  principles  which  enabled  him  to  combine  the 
'  grievances  felt,  with  their  only  possible  remedy  ; — 
'  the  wrongs  inflicted,  with  their  assured  redress ; 
1  by  Radical  Reform,  and  in  his  plain,  intelligi- 
'  ble  explanation  of  these  things?' — Other  strength 
he  had  none.  He  had  no  local  influence  from  an 
extent  of  acres  ;  no  potent  alliances  ;  no  county  pa- 
tronage ;  no  personal  attachments,  as  in  those 
parts  one  long  and  familiarly  known,  and  posses- 
sing- a  Norfolk  popularity  :  but,  on  the  con- 
trary, abundance  of  enemies,  caused  by  the  seve- 
rities of  his  pen.  No  :  in  the  absence  of  all  ad- 
vantages ;  an  entire  stranger,  conveyed  in  a  stage 
coach,  he  attends  a  County  Meeting — the  greatest 
ever  known, —  single  handed,  and,  by  the  mere  force 
of  plain  English  honestly  spoken  to  the  hearts  of 
Englishmen,  he  carries  all  before  him.  The  tri- 
umph is  unparalleled  ! 

A.  It  tempts  one  to  imagine  that  the  old  story 
of  the  Israelitish  Sampson's  hair  is  an  allegory; 
and  that  good  principles  constituted  the  secret  of 
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his  recorded  strength  ;  but  that  when  he  permitted 
a  harlot  in  the  pay  of  the  Philistines  to  corrupt 
these,  his  strength  vanished  ;  nor  ever  returned, 
until  the  miseries  of  slavery  brought  on  repentance 
and  a  return  to  virtue,  when  he  was  enabled,  in  a 
last  effort,  to  overwhelm  in  destruction  the  ene- 
mies of  his  country. 

C.  Although  it  were  to  be  admitted,  that  there 
is  not  equal  importance  in  all  the  four  principles 
on  which  constitutional  Representation  depends, 
namely,  universality — equality — annuality, — an d 
electing  by  ballot,  yet,  keeping  in  mind  that  wis- 
dom and  virtue  require  a  strict  adherence  to  all 
the  principles  of  freedom,  should  we  deviate  from 
any  one  of  the  said  four  principles  of  Representa- 
tion, as  essential  parts  of  one  system,  it  were  easy 
to  demonstrate,  that  such  deviation  would  be  a 
breach  in  the  rampart  of  the  Constitution,  at  which 
must  pour  in  a  perpetual  torrent  of  corruption, 
injurious  to  the  morals,  derogatory  to  the  dignity, 
and  dangerous  to  the  liberty  of  our  country. 

It  is  in  this  faithful  constitutional  mirror  we 
can  see  the  true  image,  and  can  thereby  estimate 
the  evils  of  our  present  deplorable  condition ;  under 
a  systematic  violation  of  all  those  principles  of 
Representation,  by  Oligarchs  whose  tyrannic 
usurpation  it  is  now  the  object  of  the  constitutional 
Reformers  to  put  down. 

B.  Having  thus  settled  what  relates  to  the  im- 
portance of  principles,  and  of  those  four  in  parti- 
cular which  immediately  relate  to  Representation, 
we  may  now  go  back  to  the  five  Elements  of  the 
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Constitution,  from  which  I  drew  you  into  a  di- 
gression. 

A.  Although  I  thank  you  for  having  so  done, 
gladly  shall  I  return  with  you  to  the  Elements. 

B.  To  the  enlightened,  to  the  disinterested, 
and  the  unprejudiced,  who  consider  Constitutions, 
Legislatures  and  Magistracies,  merely  as  expedi- 
ents whereby  a  People  provide  for  the  manage- 
ment of  their  affairs,  and  the  security  of  their  Li- 
berties, their  property,  their  peace  and  well-being, 
the  Elements  may,  as  I  conceive,  be  well  sup- 
posed to  speak  for  themselves. 

A.  But  if,  nevertheless,  we  shall  suppose  any 
one  to  doubt,  whether  in  the  Jive  Elements  there  be 
now  "produced"  that  which  was  demanded  in 
the  memorable  challenge  of  Paine  to  Burke,  what 
ought  to  be  said  for  dissipating  such  a  doubt? 

B.  Desire  the  doubting  person  to  do  three 
things  :  In  the  first  place,  to  put  to  himself  one 
and  the  same  question,  touching  each  Element  re- 
spectively, namely, — '  Is  this  Element  in  strict 
i  accordance  with  the  most  perfect  notion  ever  en- 
'  tertained,  or  that  can  be  entertained,  of  the  Eh- 
'  giish  Constitution  with  reference  to  this  particu- 
'  lar  topic  ? ' 

Secondly  ;  seeing  that  by  the  third  Element  is 
instituted  a  Legislature  for  enacting  whatever 
Laws  may  at  any  time  be  found  necessary  for  the 
right  management  of  affairs,  the  preservation  of 
social  order,  security  to  the  rights,  the  liberty,  the 
property  and  peace  of  every  individual  member  of 
the  communitv,  as  well  as  for  conservation  of  the 
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Constitution,  let  the  Doubter  propound  to  himself 
this  sixth  question, — '  In  addition  to  the  Jive  Ele- 

*  ments  is  any  thing  wanting  towards  a  complete 
'  and  accurate  Definition  of  the  Constitution?' 

Thirdly,  and  lastly  ;  Let  him  conclude  with  this 
seventh  question. — '  In  the  foregoing  jive  Ele- 
'  ments,  is  there  any  thing  that  is  redundant  or  su- 

*  perfluous ;  that  is  to  say,  unnecessary  towards  a 
'  Polity  or  its  Definition  ? ' 

A  (to  B.)  Your  simple  mode  of  interrogation 
whereby  a  doubting  person  may  seek  satisfaction, 
seems  to  be  all-sufficient ;  for  I  cannot  conceive 
any  other,  than  that  his  own  answers  to  the  first 
five  interrogatories  must  be  in  the  affirmative;  and 
to  the  two  last  in  the  negative. 

And  if  Paine  were  himself  now  alive,  I  am  con- 
vinced he  would  not  only  acknowledge,  that  our 
friend  C  has  performed  what  he  imagined  imprac- 
ticable ;  but  that  the  English  Constitution  is  enti- 
tled to  all  the  admiration  ever  ascribed  to  it ;  and, 
indeed,  being  henceforth  understood,  and  seen  to 
be  the  most  perfect  model  in  existence,  the  future 
attachment  to  it  must  exceed  whatever  has  been 
felt  towards  it  in  time  past. 


DIALOGUE   IV. 

THURSDAY,  December  the  5th,  1822. 

Axioms,  Aphorisms,  Apophthegms,  and  Proposi- 
tions in  support  and  illustration  of  the  Second 
Element  of  the  Constitution. 

1.  WHEN  a  strong  man  armed  keepeth  his 
house,  his  goods  are  in  peace1. 

2.  In  all  ages  and  nations,  free  arms-bearing 
has  been  the  distinction  of  a  citizen  from  a  slave. 

3.  "  A  Militia  is  the  chief  part  of  the  Con- 
stitution of  any  free  Government2." 

4.  It  is  as  impossible  to  conceive  the  freedom 
of  a  disarmed  nation,  as  the  health  of  a  full-grown 
man  with  the  feebleness  of  a  cradled  infant. 

5.  The  system  of  this  second  element  of  the 
Constitution  is  one  of  which  equal  liberty  is  the 
inspiring  soul,  and  general  liberty  the  happy 
result. 

6.  The  English  Constitution  is  a  civil  and  mili- 
tary  polity. 

7.  The  proper  English  Militia,  or  County 
Power,  consists  of  the  whole  physical  strength  of 
the  community,  from  the  duke  to  the  peasant, 
who  are  required  by  the  Constitution  to  be  suitably 
armed  and  organized3. 


1  New  Testament. 

*  Fletcher  of  Saltoun's  Polit.  Works  by  Dr.  Watson,  p.  142. 

*  Sir  William  Jones's  Legal  Means  of  Suppressing  Riots.    Edit. 
of  1819,  p.  12. 
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8.  The  County  Power,  by  its  ubiquity  and  re- 
sistless force,  whenever  it  shall  be  restored  to  full 
vigour  and  energy,  will  equally  prevent  the  pos- 
sibility of  disgraceful  riots,  the  possibility  of  serious 
rebellion,  or  the  possibility  of  successful  inva- 
sion4. 

9.  On  the  true  principles  of  order, — the  very 
bond  of  all  society, — and  by  a  beautiful,  refined, 
yet  simple  mechanism,  it  organizes  a  community 
of  free  citizens  into  an  invincible  army ;  it  com- 
municates the  sensibilities  of  the  individual  to  the 
aggregate  of  society,  and  causes  those  energies, 
for  resenting  menace  and  repelling  assault,  which 
characterize  a  brave  man,  to  adorn  and  dignify  a 
great  nation. 

10.  Sir  William  Jones,  in  that  gem  of  law  lite- 
rature, "  The  Legal  Means  of  Suppressing  Riots," 
has  completely  established,  as  written  law,  the 
existence  of  this  universal  duty  of  arms-bearing ; 
and  the  frequent  decisions,  awarding  damages 
to  persons  who  suffer  in  their  property  by  riots, 
confirms  the  doctrine. 

11.  When  the  court  for  "three  centuries,"  as 
remarked  by  the  late  Earl  of  Liverpool,  hath  syste- 
matically undermined  the  civil  energies  of  our  free 
government,  to  furnish  pretences  for  systemati- 
cally employing  a  Standing  Army  in  keeping  the 
peace ;  that  a  persuasion  of  the  necessity  of  so 
doing  may  be  established  ;  and  when  riotous  mis- 
chief  hath  ensued  in  consequence  of  the  inhabit- 


4  See  this  demonstrated  in  An  App.  Civ.  and  Mil.  on  Eng.  Con., 
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ants  being  disarmed,  and  thereby  disabled  from 
defending  themselves  and  neighbours,  they  re- 
ceive in  our  courts  of  justice — of  perverted  law,  I 
mean, — a  rebuking  lecture  on  neglected  duties;  they 
are  told  they  are  answerable  "by  the  statute  of 
"  Winchester,  for  felonies  and  robberies  done 
"  among  them  ;"  which  they  ought  to  prevent  or 
suppress  by  force  of  arms ;  and  they  are  actually 
cast  in  damages  to  the  full  amount  of  the  injuries 
sustained  by  those  who  have  had  their  houses  in- 
jured, pillaged  or  burned ;  which  damages  ought 
rather  to  be  levied  on  the  criminal  statesmen  of  the 
day,  who  have  been  parties  to  the  systematic  ini- 
quity. 

12.  Thus,  strange  to  tell,  we  have,  and  we 
have  not,  the  ancient  County  Power  for  our  pro- 
tection !  Its  utility  is  insidiously  taken  from  us, 
but  we  are  made  to  smart  under  its  penalties  !  Its 
duties  we  are  not  permitted  to  fulfill,  but  for  the 
omission  of  them  we  receive  punishment ! 

13.  The  martial  arms  and  exercises  perempto- 
rily enjoined  by  the  Constitution  are  forbidden 
by  boroughmonger  laws  ;  and  yet,  for  not  sucess- 
fully  resisting  insurrectionary  violence,  we  are 
treated  as  criminals ! 

14.  In  a  country  whose  "  law  and  constitution 
"  know  no  such  state  as  that  of  a  perpetual  standing 
"  soldier5"  it  is  difficult  to  imagine  a  more  malig- 
nant treason,  than  that  of  systematically  under- 
mining the  Right  and  Duty  of  universal  arms- 
bearing,  as  well  as  of  systematically  on  all  occa- 

1  Black.  Com.  i.  403. 
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sions  foisting  in  the  soldiery  of  a  Standing-  Army 
to  usurp  the  civil  office  of  keeping  the  peace ; 
which,  of  all  possible  violations,  is  in  its  nature 
the  most  atrocious,  most  dangerous,  and  most 
destructive. 

15.  Whether  a  State  be  in  reality  under  a  civil 
and  free  government,  or  under  a  military  and 
consequently  a  despotic  government,  must  neces- 
sarily depend  on  the  means  whereby  the  Law  can, 
in  all  possible  cases,  be  carried  into  complete  ef- 
fect. If  such  be  the  weight,  strength,  and  energy 
of  the  civil  authorities,  and  their  means,  that,  .in 
all  possible  cases,  the  Law  can  be  carried  into  full 
effect  with  absolute  certainty,  by  the  civil  power, 
unarmed  or  armed  as  occasion  may  require ;  it  is 
then,  and  then  only,  a  civil  state  and  free  govern- 
ment. Whereas,  if  the  means  of  the  civil  authori- 
ties have  been  so  undermined,  and  paralysed  or 
destroyed,  that  the  Law  cannot  in  all  possible 
cases  be  thereby  carried  into  complete  effect ;  but 
a  military  force  has  to  that  end  been  artfully  made 
necessary;   then  the  government  (whatever  free 

forms,  and  usages,  and  empty  names,  may  be  cun- 
ningly allowed  to  remain)  hath  been  treasonably 
revolutionized  into  a  real  despotism6. 

16.  "  Those  who  command  the  arms  of  a  coun- 
"  try,  are  masters  of  the  state  and  can  make  what 
"  revolutions  they  please  7." 

17.  "Where  Government  only  is  armed,  there 
"  Despotism  is  established8." 

6  A  pp.  Civ.  and  Mil.  on  Eng.  Con.,  173. 

7  Aristotle  Polit.  vii.  9. 

*  Arthur  Young's  Travels,  550. 
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18.  The  English  County  Power,  "restored' 
(according  to  the  anxious  wish  of  Sir  William 
Jones)  "  to  full  vigour  and  energy,"  must,  by  its 
ubiquity  and  resistless  force,  have  the  effect  of 
preventing  tumult  which  a  Standing  Army  can 
only  quell,  and  that  perhaps  when  serious  mis- 
chief has  been  done,  as  in  London  in  1780,  and 
in  Birmingham  in  1794  :  while  soldiers  are  quar- 
tered at  York,  rioters  raze  to  the  ground  houses 
at  Sheffield;  while  soldiers  are  stationed  at  Not- 
tingham, rioters  set  Birmingham  in  llames.  A 
Standing  Army  cannot,  like  a  County  Power,  be 
every  where  9. 

19.  The  late  Lord  Castlereagh,  although  as  ami- 
nister  and  member  of  parliament  deeply  criminal, 
in  defrauding  the  Nation  of  this  inestimable  ele- 
ment of  the  Constitution,  and  in  stabbing  it  to  the 
vitals  by  upholding  an  immense  Standing  Army, 
had  the  effrontery  to  prosecute  on  the  very  law  of 
Posse  Comitatus,  when  a  mob  broke  his  windows 
for  his  conduct  towards  the  Queen ;  and  an  igno- 
rant Jury,  according  to  the  summing  up  of  the 
Justice  on  the  Bench,  awarded  him  damages  to 
the  last  pane  of  broken  glass  ! 

20.  Self-preservation  of  the  individual  and  of 
the  community  by  free  arms,  differs  essentially 
from  self-preservation  by  legislation.  In  an  ex- 
tensive territory,  Legislation  necessarily  must, 
and  with  safety  may,  be  executed  by  Deputies, 
whose  duties  are  performed  at  a  central  point  of 
the  territory ;  and  who  cannot  enslave  an  armed 

9  App.  Civ.  and  Mil.  on  En-.  Con.,  149. 
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people :  whereas  arms-bearing,  to  be  a  defence 
either  of  the  community  or  the  individual,  must 
be  'personal;  and  is  equally  required  at  every 
point  and  part  of  the  territory.  Besides,  the  de- 
fence of  a  disarmed  People  by  a  Standing  Army, 
is  in  its  very  nature  complete  Enslavement. 

21.  Alfred,  for  correcting  the  excess  of  disorder 
caused  by  invasions  and  perpetual  war,  improved 
the  organization  of  the  County  Power  to  such  a  de- 
gree of  perfection,  as  ultimately  crowned  him  with 
victory  over  all  the  enemies  of  his  country ;  which 
improvement  likewise  proved  the  means  of  an  order, 
tranquillity  and  security  throughout  the  kingdom, 
which  for  excellence  hath  no  parallel  in  history. 

22.  Edward  I.  experiencing,  from  a  relaxa- 
tion of  the  system,  and  other  causes,  "  robberies, 
"  murders,  burnings,  theft,"  and  a  general  con- 
fusion, he,  by  restoring  discipline  in  the  County 
Power,  so  that  "  every  man  should  be  assessed 
"  and  sworn  to  armour ; w  and  by  re-enacting,  that 
the  inhabitants  of  each  district  "  should  be  an- 
"  swerable  for  the  felonies  and  robberies  done 
"  among  them,"  again  restored  tranquillity 10. 

23.  By  the  33d  Henry  VIII.  c.  9.  it  is  enact- 
ed, that  if  a  labouring  man  be  without  his  proper 
Arms,  the  master  shall  provide  them  and  abate 
the  price  out  of  the  servant's  wages ;  and  that 
every  man  child  of  seven  years  old  shall  be  trained 
to  arms,  on  pain  of  grievous  fine  for  neglect. 

24.  The  late  Earl  of  Liverpool  in  doing  justice 
to  "  our  Saxon  ancestors,  for  wisely  constituting 

10  Stat.  Win..  App.  to  Nation,  1812.  p.  8. 
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" civil  societies"  yet,  in  reference  to  that  part  of 
their  polity,  remarks,  that  "their  military  esta- 
"  blishments  were,  however,  the  distinguishing 
"  parts  of  their  government ;  by  these,"  says  he, 
"  they  were  all  bound  to  the  defence  of  their 
"  country :  and  the  nature,  indeed,  of  society  seems 
"  to  require,  that  they  who  enter  into  it  for  the 
"  preservation  of  their  property,  should  equally 
"join  in  repelling  any  attempt  that  maybe  made 
"  upon  it.  This  obligation,  therefore,  was  the 
"  common  fealty  and  allegiance  which  every  na- 
"  tive  owes,  and  which,  if  neglected,  according 
"  to  the  old  Saxon  Laws,  rendered  the  party 
"  guilty  of  High  Treason."  But,  says  his  Lord- 
ship in  another  page  of  the  same  book,  "  Arbi- 
"  trary  princes  have  for  these  three  last  centuries 
"  neglected  their  militias,  and  for  their  own  views 
"  rendered  them  purposely  useless  and  undisci- 
plined n." 

25.  Keeping  in  mind,  that  the  armed  County 
Power  is  a  civil  institution,  it  is  highly  impor- 
tant to  remark,  that,  whether  a  State  be  in  reality 
under  a  civil,  and  therefore  a  free  government,  or 
under  a  military,  and  consequently  a  despotic 
government,  must  depend  on  the  means  whereby 
the  Law  can,  in  all  possible  cases,  be  carried  into 
complete  effect.  If  such  be  the  power,  the  weight  and 
strength  of  the  civil  authorities,  that  in  all  possible 
cases,  the  law  can  be  completely  enforced  by  the 
civil  power,  unarmed  or  armed,  it  is  then  a  civil 


11  Disco,  on  National  and  Const.  Force,  1757,  p.  15.    App.  Civ. 
and  Mil.  on  Eng.  Con.}  107. 


Ill 

state  and  government.  But  if,  on  the  contrary, 
the  proper  power  of  the  civil  authorities  have,  by 
the  treacherous  abusers  of  authority,  been  pur- 
posely and  treasonably  undermined  and  destroyed, 
so  that  the  Law  cannot  in  all  possible  cases  be 
thereby  carried  into  complete  effect ;  but  that  it 
have  become  in  any  cases  necessary  to  use  the 
military  force  of  a  Standing  Army,  or  any  mili- 
tary force  other  than  the  constitutionally  armed 
County  Power,  then  it  is  demonstrated,  that  the 
government  (whatever  may  be  its  remaining-  free 
forms  or  appearances)  hath  in  reality  been  craftily 
and  treasonably  revolutionized  into  a  Despo- 
tism. 

26. "  Obedience  is  due  to  the  Laws,  when  founded 
"  on  the  Constitution  ;  but  when  they  are  subver- 
"  sive  of  the  Constitution,  then  disobedience  in- 
"  stead  of  obedience  is  due,  and  resistance  be- 
"  comes  the  Law  of  the  Land 12.'" 

27.  "  When  Legislators,  who  were  set  up  for 
"  the  service  and  protection  of  the  people,  their 
"  liberties  and  properties,  shall  attempt  to  enslave 
"  the  Nation,  or  by  force  or  fraud,  or  unconsti- 
"  tutional  legislation,  to  take  away  those  liberties 
"  and  properties,  such  Legislators,  in  that  case, 
"  are  properly,  and  with  the  greatest  aggravation, 
"Rebels  is." 

28.  Volunteer  Corps  raised,  embodied,  armed, 
clothed,  officered  and  disciplined  under  any  au- 
thority or  influence,  or  regulated  by  any  rules, 

'2  Lord  Abingdon's  Thoughts,  &c.  17. 
"  Locke  "On  Government,"  B.  2.  S.  212. 
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other  than  the  true  principles  and  regulation  of  the 
County  Power,  are  unconstitutional,  unwarrant- 
able and  dangerous;  as  liable  to  be  rendered 
subservient  to  the  interests  of  the  court  instead 
of  the  country. 

29.  Yeomanry  Corps  composed  of  the  depen- 
dent tenantry,  tradesmen  or  partizans  of  men  in 
power,  which  has,  deservedly,  obtained  for  them 
the  appellation  of  the  Body  Guard  of  the  Borough- 
mongers,  are  peculiarly  to  be  reprobated  ;  as  the 
never-to-be-forgotten  Manchester  Massacre  hath 
deeply  engraven  on  every  patriot  heart. 

In  support  of  the  second  element  of  the  Con- 
stitution, enough  has  now  been  advanced. 

A.  considering  existing  circumstances,  in  which 
the  Army  List  is  a  large  volume :  and  that,  al- 
though every  one  can  talk  of  the  Sheriff  and  his 
County  Power,  no  one  ever  saiv  that  power,  or 
can  see  even  its  picture,  except  in  Sir  William 
Jones's  "  Legal  Means  of  Suppressing  Riots"  or 
in  "  E?iglands  JEgis,"  or  your  "  Bill  of  Free  and 
Sure  Defence;"  considering,  I  say,  these  circum- 
stances, I  shall,  in  the  course  of  our  conversa- 
tions, have  various  questions  to  ask  relative  to  this 
Element  of  our  Polity,  in  which  is  found  its 
physical  strength. 

C.  I  shall  at  all  times  be  ready  to  discuss  with 
you  whatever  belongs  to  it  For  the  present  it 
may  be  best  to  proceed  in  our  course  :  but  never- 
theless I  must  remark,  that  the  foregoing  ele- 
ment fully  answers  Mr.  Canning,  when,  with  a 
Standing  Army  at  his  back,  and  the  Manchester 
Body  Guard  of  the  BorougJnnongers  at  his  beck, 
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he,  more  like  a  low-minded  protected  bully,  than 
an  Englishman  of  a  lofty  and  generous  spirit, — 
puts  this  taunting  question  to  the  patriot  Re- 
formers ;  "  Do  you  mean  to  prevail  by  reason,  or 
by  compulsion?  If,"  says  he,  "by  reason,  then  rea- 
son is  as  good  out  of  doors  as  in." 

Note  well,  my  friends,  the  complicated  Jesuiti- 
cal insult ! — "  Reason  is  as  good  out  of  doors  as 
"  in,"  says  Mr.  Canning.    Were  this,  in  an  honest 
sense,  true,  England  had  been  fairly  represented, 
ere  a  thousand  millions  of  her  money  had  been 
profligately  squandered  for  quashing  Reform  at 
home,  and  crushing  Liberty  in   France  !     Were 
this  flippant  assertion  true,  such  a  revolution  in 
England's  landed  property,  and  such  a  ruin  of 
her  farmers  as  no  country  ever  before  saw,  would 
not  now  be  near  its  final  accomplishment,  as  we 
see  before  our  eyes  !  But  was  not,   on  the  con- 
trary,   this   " good1* — this  unanswerable   "reason 
"  out  of  doors"  always  frustrated  by  the  gaggino- 
bills,  the  libel  bills,  the  suspending  bills,  and  the 
indemnity  bills  of  Mr.  Canning  and   his  in-door 
associates?  Did   they  "prevail   by  reason  or  by 
compulsion  ?  "  How  monstrous,  then,  the  assertion ! 
How  unmanly  the  sneer,  from  one  who,  for  thirty 
years  past,  has  never  heard  the  voice  of  "  reason 
"out  of  doors"  when  it  spoke  of  Rights  and  Li- 
berties, without  stopping  his  ears,  and  skulking  be- 
hind a  mercenary  army  to  defend  him  against  it ! 

If  "  reason"  Mr.  Canning,  be  "as  good  out  of 
"  doors  as  in,"  then  why,  goo  1  Sir,  shall  not  "  com- 
"  pulsion"  be  so  likew'ss  ? — It  was  "  compulsion  out 
"  of  doors"  that  persuaded  the  perjured  John  to 
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sign  Magna  Charta.  It  was  "compulsion  out  of 
"  doors"  that  dethroned  the  second  Edward  and  the 
second  Richard,  for  deeds  of  folly  and  mischief. 
It  was  "  compulsion  out  of  doors"  that  put  an  end 
to  tyrannical  exactions  of  prerogative  by  Charles 
the  First.  It  was  "  compulsion  out  of  doors"  that 
chased  from  the  throne,  and  freed  England  from 
the  tyranny  of  his  bigoted  son  James. 

What  did  not  "  compulsion  out  of  doors"  do  for 
our  kindred  of  Anglo-America  1     What  is  it  not 
now  doing  for  -Al  South  America,  Ale.cico,  and  he- 
roic Greece1.  —  Hath  it  not  gloriously  triumphed 
in  Spain  and  Portugal? — Then,   I  pray  you,  Mr. 
Canning,  to  give  us  a  "  reason,"  why, — since  our 
Constitution  so  amply  provides  the  means  of 
"  compulsion  out  of  doors"  and  therefore  commands 
it  when  necessary, — why,  I  pray  you,  should  "rea~ 
"  son  out  of  doors,"  when  addressed  to  usurping  Oli- 
garchs, not  prove  so  very  "good"  in  their  estima- 
tion as  you  say, — why,  I  pray  you, — seeing  that 
our  same.  Constitution  had  required  every  man 
to  be  armed,  and  the  aggregate  to  be  organized  in 
a  County  Power,  as  an  infallible  shield  against  op- 
pression, and  as  means  of  Resistance  by  physical 
force  to  Tyranny  by  physical  force, — shall  we  not 
have  back  that  shield  ;  that  so,  when  necessary, 
we  may  apply  a  little  of  that  same  wholesome  con- 
stitutional "compulsion,"  before  the  Boroughmon- 
gers  shall  have  pillaged  the  Nation  of  its  last  shil- 
ling, and   riveted  around   its  neck   a  worse 
than  Algerine  yoke  ?  ?  ? 

As  a  preliminary  to  what  is  to  be  offered  in 
support  of  the  Third  Element  of  the  Constitution, 
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it  is  necessary  that  we  wholly  divest  ourselves  of 
all  ideas  generated  or  contracted  by  the  presence 
of  an  unconstitutional  Legislature  de  facto,  im- 
posed on  us  by  the  legislative  revolution,  and  the 
other  usurpations  effected  by  the  Norman  tyrant, 
who  contrived  not  only  to  supersede  the  Wittena- 
gemote  of  our  Anglo-Saxon  ancestors,  but  to  lay  a 
broad  basis  for  succeeding  aggravations  of  that 
great  mischief;  for  it  is  the  Wittenagemote  that  we 
must  contemplate  as  our  only  proper  Legislature 
dejure ;  without  a  recovery  of  which,  it  is  mani- 
fest we  cannot  recover  "that  ancient  Constitu- 
"  tion,  whereof  our  Saxon  forefathers  had  been 
"  unjustly  deprived,  partly  by  the  policy,  and 
"  partly  by  the  force,  of  the  Norman1*" 

In  reference  to  the  said  Third  Element,  it  will 
likewise  be  necessary  to  perspicuity,  that  after 
general  axioms  or  observations  as  a  1st  division, 
we  class  our  further  propositions  under  the  fol- 
lowing particular  heads  ;  namely,  2dly,  The  true 
basis  of  suffrage  ;  3dly,  Annuality  of  Election  ; 
4thly,  Equality  of  Representation  ;  5thly,  The 
proper  denomination  of  the  Legislature ;  6thly, 
Negations  opposed  to  innovations ;  and  7thly,  De- 
claratory dicta  and  statutes  of  a  fundamental  cha- 
racter. 


14  Blackstone,  Com.  iv.  430. 
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Axioms,  Aphorisms,  Apophthegms  and  Propositions 
in  support  and  illustration  of  the  Third  Element 
of  the  Constitution. 

General. 

1.  A  simply  elective  Legislature,  such  as  our 
proper  Wittenagemote,  is  alone  compatible  with 
the  Sovereignty,  Freedom,  and  Dignity  of  a  Na- 
tion. 

2.  Such  a  Legislature,  to  be  according  to  na- 
ture, must  consist  of  one  organ  only  ;  for,  to  make 
ttvo  co-ordinate  organs,  would  be  to  cause  the  state 
to  resemble  a  ventriloquist,  by  adding  an  unnatu 
ral  to  a  natural  voice  ;  which  in  the  individual 
only  takes  place,  when  there  is  a  distortion  from 
the  perfection  of  man's  nature.  A  double  voice, 
like  two  thumbs  on  one  hand,  or  other  deviation 
from  nature,  is  not  an  excellence,  but  a  deformity. 

3.  On  the  self-evident  principle,  of  its  being  es- 
sential to  Freedom,  that  a  People  make  their  Gum 
taws,  their  Legislature  must  be  elective  ;  de- 
puted by  the  whole  of  the  adult  males,  equally  and 
annually  sharing  in  the  act ;  that  each  successive 
Legislature  may,  in  the  strict  and  honest  sense  of 
the  word,  be  in  reality  a  Representative,  fairly 
qualified  to  speak  the  sentiments  of  each  succes- 
sive generation . 

4.  Such  Legislature  must  afterwards  be  pre- 
served from  aught  that  could  detract  from  its  being 
a  complete  and  all-powerful  organ  of  the  People's 
Will. 

5.  Being  such  organ,  it  must  legislate  in  strict 
accordance  with,  and  subservience  to,  the  Con- 
stitution  which  the  Nation  hatli   established  ; 
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of  which  Constitution,  its  own  institution  is  a  sub- 
ordinate member  or  part. 

6.  The  Legislature  can  no  more  have  authority 
to  violate  the  Constitution,  which  is  the  very  life 
of  the  State,  than  a  man's  hand  can  have  authority 
to  destroy  his  life,  by  plunging  a  dagger  in  his 
heart. 

7.  As  a  power  to  enact  Laws  would  be  nugatory 
without  a  power  to  enforce  them  ;  so  it  is  neces- 
sarily an  attribute  of  a  Legislature,  that  it  have 
control  over  all  executive  Functionaries,  from  the 
lowest  to  the  highest,  for  seeing  that  they  faithfully 
and  diligently  perform  their  several  duties,  and 
abuse  not  the  powers  with  which  they  are  severally 
entrusted.  If  any  of  them  should  be  guilty  of  de- 
linquencies, this  superintending  authority  is  to  be 
exerted  for  causing  either  effectual  restraint,  or 
legal  and  condign  punishment. 

8.  Here  then  we  see  the  Legislature  erected  into 
a  Grand  Conservator  of  the  Constitution ;  which 
Constitution  was  the  original JzY/£,  and  continues  to 
be  the  will  of  the  sovereign  People,  unalterable  in 
the  smallest  particle  by  any  power  but  their  own, 
and  that  persona  Hi/  to  be  expressed.  The  Consti- 
tution is  therefore  the  criterion,  whereby  the  fide- 
lity of  the  Legislators  themselves,  in  the  fulfilment 
of  the  high  trust  in  them  reposed,  is  to  be  tried  and 
ascertained. 

9.  Hence  it  is  obvious,  that  the  Constitution  is  a 
Laic  to  the  Legislature  which  at  all  times,  under  all 
circumstances,  and  in  all  possible  cases,  it  must 
obey  and  hold  sacred  ;  and  which  it  cannot  violate 
without  committing  a  crime  of  the  greatest  mag- 
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nitude.  A  violation  of  the  Constitution  on  the 
part  of  an  elective  Legislature,  so  elevated,  so  dig- 
nified, and  so  entrusted  by  the  sovereign  People, 
would  indeed  be  a  treason  of  the  deepest  ima- 
ginable atrocity  !  The  highest  treason,  says  Lord 
Chancellor  Somei^s,  is  that  which  is  against  the 
Constitution  15. 

10.  In  a  Legislature  so  representing  a  Sove- 
reign People,  if  perfect  in  its  kind,  there  will  be 
simplicity  and  unity.  It  will  be  unadulterated  by 
an  introduction  of  any  power  not  popular,  or  there 
will  be  a  contaminating  mixture,  causing  an  ano- 
maly inconsistent  and  at  variance  with  the  Na- 
tion's sovereignty  and  security. 

11.  Had  a  People,  in  willing  and  founding  an 
original  Polity,  even  decreed  that  their  chief  exe- 
cutive magistrate,  elected  by  themselves,  should 
constitute  a  power  in  conjunction  and  co-ordinate 
with  their  Legislature,  and  having  in  his  sole  will 
a  Veto  ao-ainst  the  collective  will  of  the  Common 
Council  of  the  State,  severally  chosen  in  their 
districts  for  probity,  experience  and  wisdom,  such 
an  act  would  have  been  folly  in  the  extreme,  and 
could  not  bind  the  rising  or  any  subsequent  gene- 
ration. 

12.  But  there  is  not  a  shadow  of  evidence,  nor 
the  slightest  probability,  that  such  was  the  case  in 
the  first  founding  in  this  island  of  an  Anglo-Saxon 
state, — in  other  words,  the  English  Constitution. 
That  blessing  we  owe  to  the  plain,  sound  common 
sense  of  its  founders,  merely  consulting  the  self- 
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preservation   of  themselves  individually  and  the 
community  collectively. 

13.  What  was  essential  to  such  self-preserva- 
tion, we  find  in  the  things  or  securities  provided 
for  in  the  Elements  ;  whereas  the  mere  names  or 
titles  of  those  things  Avere  matters  of  indifference. 
What  was  essential,  was  therefore  unchangeable ; 
but  the  names  or  titles  were  of  course  changeable 
by  mere  law. 

14.  Although  the  original  title  of  the  chief  ma- 
gistrate was  Heretogan,  afterwards  changed  to 
King,  it  were  equally  contrary  to  reason  and  to 
the  practice  of  that  age,  to  imagine,  that,  either 
Heretogan  or  King  had  any  Veto  against  the  will 
of  the  Nation,  either  while  it  acted  personally, 
in  Folkemote ;  or  representatively  in  Wittena- 
gemote. 

15.  It  is  not,  indeed,  necessary  to  waste  time,  in 
canvassing  the  question,  whether  any  Anglo-Saxon 
kino-  did,  or  did  not,  afterwards  practicallij  ac- 
quire such  an  undue  influence  in  the  Wittena- 
gemote;  because  if,  inconsequence  of  the  ignorance 
or  carelessness  of  a  turbulent  and  illiterate  age, 
such  an  error  had  crept  in,  it  would  make  nothing 
towards  its  being  adhered  to,  in  contempt  of  the 
philosophy  and  experience  of  more  enlightened 
times;  which  have  established  it  as  an  axiom  in 
the  science  of  government,  that  a  mixture  of  exe- 
cutive with  legislative  authority  is  inconsistent  and 
mischievous. 

16.  As  a  question  of  probability,  perhaps  we 
may  be  aided  in  our  judgment  by  the  oath  of  al- 
legiance in  Castile  and  Arragon.  It  was  to  this 
effect : — '  We,    every  one  of  us  by  nature  your 
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'  equal,  and  collectively  your  superior,  swear  to 
'  bear  you  true  allegiance,  so  long  as  you  shall 
'  bear  true  allegiance  to  our  common  state,  and 
'  obey  our  Laws  :  But  if  not — Not !' 

17.  It  is  the  office  of  the  Legislature  to  make  the 
Laws;  whereas  that  of  the  Executive  Functionaries 
is  to  carry  them  into  practice.  "  The  former  eor- 
"  responds  to  the  intellectual  faculties  of  the  liu- 
"  man  mind,  which  reasons  and  determines  what 
"  shall  be  done  ;  the  latter,  to  the  mechanical 
"  powers  of  the  human  body,  that  puts  that  deter- 
"  mination  into  practice ,6." 

18.  Considering,  however,  in  how  great  a  de- 
gree the  Anglo-Saxon  kings  always  were  elective, 
such  an  anomaly  in  legislation  as  hath  been  spo- 
ken of,  were  in  their  time  at  all  events  of  little 
consequence,  in  comparison  of  a  modern  heredi- 
tary king,  with  his  extravagant  notions  of  prero- 
gative, having  such  a  fatal  vetoistical  power,  to 
nullify  at  his  will  and  pleasure  the  legislative 
wisdom  of  an  elective  Common  Council  of  a  whole 
Nation. 

19.  Recollecting  that  according  to  the  Illustra- 
tions of  Element  I.,  a  polity  for  securing  human 
liberty  is  founded  in  the  nature  of  Man,  such  a 
vetoistical  power  in  any  functionary,  especially  in 
an  hereditary  personage,  would  render  the  Legis- 
lature unnatural,  and  consequently  incompatible 
with  the  irood  of  the  community  :  wherefore  it  is 
not  to  be  tolerated. 

20.  When,  opposed  to  one  popular  and  free 
branch  of  a  Legislature,  there  shall  be  set  up 
against  it  two  branches  standing  on  hereditary,  ar- 

l€  Paine's  Dissert,  on  the  first  Principles  of  Government,  p.  '20. 
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bitrary  and  unnatural  pretensions,  and  those  two 
having  a  common  interest  adverse  to  Liberty,  the 
institution  so  compounded  becomes  a  very  mon- 
ster in  politics. 

2 1 .  When,  indeed,  one  or  both  of  the  unnatural 
powers  might  in  their  quarrels  have  an  interest  in 
courting  the  People,  the  monster  might  occasion- 
ally be  for  a  season  innoxious  ;  yet  it  must  in  the 
long  run  extinguish  the  last  spark  of  Freedom ; 
unless  a  sure  remedy  be  provided,  by  recurring  to 
the  first  principles  of  Nature's  Law,  which  is  the 
Law  of  Nature's  God,  for  the  well-being  of  his 
creature  Man. 

22.  These  considerations  call  us  back  to  those 
first  principles,  which  show  us  that  A  People  to 
be  free,  must,  to  all  intents  and  purposes,  be  so- 
vereigfi ;  for  a  People  free,  and  not  sovereign,  is  a 
contradiction  in  terms. 

23.  We  can  only  see  "A  People,  in  the  ma- 
"  jestic  sense  of  the  word,  when  we  behold  the  most 
"  glorious  of  sights,  a  Nation  governed  by  its  own 
" LawsV." 

24.  We  are  here  to  distinguish  the  difference 
there  is,  between  the  claims  of  different  servants 
of  a  State.  Elective  Legislators,  although  ser- 
vants, are  confidential  Counsellors ;  whereas  a 
chief  executive  magistrate  has  only  to  see  exe- 
cuted what  those  Counsellors  enact  and  command. 
It  is  consequently  peculiarly  unfit  that  in  origina- 
ting those  commands,  the  executive  servant  should 
have  co-ordinate  power  with  the  Council. 

25.  In  respect  of  Laws,  it  is  the  office  of  the 

17  Sir  William  Jone? :  see  his  Life  by  Lord  Tcignmouth,  p.  178. 
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Legislature,  constitutionally,  but  no  otherwise,  to 
diffuse  equal  law,  equal  justice,  and  equal  protec- 
tion to  high  and  low,  to  rich  and  poor  :  but,  if  any- 
leaning  could  be  allowed,  it  ought  to  be  in  favour 
of  the  Poor,  whose  whole  dependence  is  on  con- 
stitutional law,  whereas  the  Rich  have  in  their 
wealth,  many  and  great  means  and  advantages  for 
their  protection. 

26.  In  corroboration  of  the  general  reasoning 
in  the  first  proposition  for  illustrating  the  Element 
now  under  consideration,  it  may  be  particularly 
added,  that  a  Nation  is  a  political  aggregate,  of 
which  every  individual  man  is  a  vital  part  or 
member. 

27.  As  an  arm,  a  hand,  or  a  finger,  is  a  vital 
part  or  member  of  a  man's  natural  body  ;  so  every 
individual  man  in  the  working  classes,  or  among 
the  poor,  by  whose  productive  labour  the  Nation 
has  been,  and  continues  to  be  sustained,  is  not  only 
a  member,  but  an  important  part  of  the  commu- 
nity's Body-Politic. 

A.  Pardon  a  short  interruption  !  You  are  not 
unacquainted  with  the  pretended  necessity  for 
sometimes  suspending  constitutional  freedom,  as 
the  Romans  sometimes  suspended  all  their  legal 
authorities,  even  that  of  the  Senate  by  creating  a 
temporary  Dictator;  and  you  also  know,  that  this 
ended  in  a  perpetuated  Despotism.  But  this  sus- 
pending expedient  of  the  Romans  was  because  they 
neither  enjoyed  nor  understood  free  Government. 
Whereas,  in  such  a  Government  as  that  of  En- 
gland, rightly  understood,  as  you  have  defined  it, 
were  it  recovered  and  enjoyed,  such  a  necessity 
never  could  arise.     It  were  as  impossible,  as  to 
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suppose  that  a  wise  and  virtuous  man,  in  perfect 
health  of  mind  and  body,  and  in  the  enjoyment  of 
high  prosperity  and  a  conscience  void  of  offence, 
should  commit  a  felo  de  se  ;  or  should  walk  into 
the  Bastile  of  a  Despot,  there  to  remain  during 
the  will  and  pleasure  of  the  Despot. 

jB.   But  suppose  such  a  Government  subverted 
— suppose  the  legislative  authority  usurped  by  a 
spurious,  tyrannical,  and  avaricious  Oligarchy — 
suppose  nothing  of  freedom  remaining  but  empty 
forms,  and  fictions,  types  and  shadows — suppose 
unjust  wars,   conquests,  and  foreign  settlements 
only  contrived  as  means  of  a  merciless  taxation, 
to  enrich  the  Oligarchs,  and  to  extend  their  'pa- 
tronage to  the  four  quarters  of  the  world,  for  bri- 
bing off  opponents,  raising  an  army  of  mercenary 
soldiers,,  and  another  of  venal  dependants  for  se- 
curing the  power  of  the  Oligarchs  :  Then,  as  na- 
tural consequences,  suppose  the  Nation  plundered 
of  its  property,  loaded  with  a  debt  impossible  to 
be  discharged,  and  the  discontented  People  to 
begin  to  talk  of  a  Reform  that  might  free  them 
from   this   complication    of   evils.      It   is  theny 
and  not  till  then,  you  will  hear  set  up,  a  pretence 
for  suspending  even  the  forms  of  their  shadowy 
freedom,  of  ruling  them  by  an  open  ''■compulsion;'" 
of  throwing  the  leading  complainants  into  dismal 
dungeons  ;  exposing  them  to  all  sorts  of  privations 
and  indignities ;  destroying  by  persecutions  their 
fortunes  and  their  health ;  as  well  as  bringing  them 
to  lingering  deaths,  by  the  tortures  of  cruel  treat- 
ment,— all  this  may  convince  us,  that  it  is  only  in 
such  a  mockery  of  Government,  that  the  necessity 
of  a  suspension  of  the  forms  of  freedom  can  ever  be 
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pretended.  To  suppose  such  a  necessity  could 
arise  when  the  people  were  perfectly  free,  under  a 
Government  rightly  constructed,  you  must  first 
suppose  the  whole  nation  and  its  riders  insane. 

C.  In  proceeding  to  illustrate  the  Third  Ele- 
ment, my  next  topic  is  Suffrage. 

1.  To  cut  off  horn  suffrage,  or,  in  other  words, 
from  freedom,  an  individual  man,  is  criminally  to 
mutilate  the  Body-Politic ;  which  is  evidently  a 
crime  of  the  nature  of  treason  against  the  Sove- 
reign People  and  the  Majesty  of  the  Nation. 

2.  It  is  true  that  a  man's  arm  may  be  paralytic, 
his  hand  crippled,  or  his  finger  useless ;  but  for 
magistracy  therefore,  without  his  consent,  to  cut 
off  the  same,  would  be  a  tyranny  as  disgusting  as 
useless:  And  so,  to  cut  off  from  suffrage  even  a 
pauper,  were  wantonly  to  add  an  inhuman  insult 
to  misfortune,  contrary  to  the  good  of  the  State,  to 
which  such  barbarity  is  useless;  and  in  which  even 
the  poorest  of  the  poor,  ought  still,  as  a  consola- 
tion, to  find  a  feeling  and  compassionate  parent, 
incapable  of  degrading  an  unfortunate  child  born 
to  freedom  I 

3.  Exclusion  from  suffrage,  although  not  vi- 
sible on  a  man's  person,  is  as  truly  a  slave-mark, 
as  the  brand  on  a  Negro,  or  as  what  was  threatened 
by  Nahash  the  Philistine  to  the  people  of  Jabash 
Gilead,  namely,  to  "  thrust  out  all  their  right  eyes, 
"  as  a  reproach  upon  Israel 18;"  for  slavery  is  sla- 
very, whether  the  slave-mark  or  the  chain  be  vi- 
sible or  veiled ! 

4.  Freedom  having  been  made  Man's  inherit- 


18  1  Sam.  ch.  xi. 
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ance  when  God  gave  him  Reason,  for  discerning 
o-ood  from  evil ;  and  Free-will,  to  choose ; — there- 

to 

fore  to  brand  a  human  being  with  a  slave-mark, 
were  not  only  tyranny  to  Man,  but  offensive  to 
God. 

5.  Equal  Liberty  being  God's  eternal  Law, 
when  equal  Liberty  all  enjoy,  then  Order,  Justice, 
and  Security  bear  their  proper  fruit,  Tranquillity, 
Content,  and  Virtue.  But  when  presumptuous 
Man,  claiming  to  be  wiser  than  God,  violates  this 
Law,  then  all  is  reversed ;  Tyranny  generates 
Disorder;  Pillage  begets  Poverty;  and  Violence 
becomes  the  prolific  parent  of  Vice. 

6.  Suffrage  being  the  means  of  political  self- 
preservation,  if  the  Poor  were  not  equally  entitled 
to  it  with  the  Rich,  then  Christianity  would  not 
be  entitled  to  regard ;  since  Christ  laid  its  very- 
foundation  in  the  perfect  equality  between  the 
Rich  and  the  Poor  in  the  eyes  of  their  Creator  ]9. 

Axnuality. — 1.  In  respect  oiannuaUty  of  suf- 
frage, towards  the  essentials  and  the  perfection  of 
a  Legislature,  we  are  to  consider  how  God  hath 
provided  for  our  wants  and  our  comforts ;  as  well 
as  how  Man,  in  reference  to  his  Country,  hath  a 
claim  of  right  and  a  debt  of  duty  !  God  hath  di- 
vided Time  into  years,  and  years  into  seasons. 
Seasons  varying  in  the  supply  of  our  wants  and 
comforts,  it  is  the  dictate  of  Man's  prudence,  that 
an  annual  council  be  appointed  to  consult  on  the 

19  Mr.  Justice  Bayley,  in  delivering  the  Judgement  of  the  Court  of 
King's  Bench,  in  the  case  of  R.  v.  Edmonds  and  others,  considered 
one  of  the  Defendants,  for  maintaining  this  doctrine  of  equality,, 
respecting  the  right  of  Suffrage,  as  "  under  a  delusion." 
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community's  means  of  subsistence  and  general  well 
being  for  the  year  ;  and  it  is  his  duty  to  attend  the 
elections  to  that  end,  for  choosing  the  most  experi- 
enced, wise  and  virtuous,  as  Representatives.  But, 
on  account  of  the  extent  of  territory,  and  the  dis- 
tance of  the  extremities  from  the  central  metropolis, 
it  must,  on  one  hand,  prove  burthensome,  unneces- 
sary, inexpedient  and  harassing,  to  elect  more  than 
one  legislative  council  for  one  year ;  while,  for 
guarding  against  contingencies,  such  council 
ought  to  have  continuance  for  the  entire  year,  how 
much  shorter  soever  may  be  its  ordinary  session. 

2.  On  the  other  hand,  every  man,  as  soon  as 
arrived  at  the  age  for  inheriting  and  possessing 
his  property  in  land  or  chattels, — which  property 
hath  its  foundation  only  in  the  municipal  laiv  of 
Man,  ought  likewise  to  inherit  and  possess  that 
property  which  is  superior  in  value,  namely  his 
property  in  political  liberty,  on  which  depends  the 
security  of  all  his  other  and  inferior  property; — 
which  political  liberty  hath  its  foundation  in  the 
eternal  law  of  God; — and  if  this  be  not  secured  to 
him,  he  is  grievously  wronged,  and  must  expe- 
rience evil  consequences. 

3.  In  contemplating  an  Individual,  these 
evil  consequences  are  not,  to  dull  intellects,  (es- 
pecially when  under  the  dominion  of  ignorance, 
prejudice,  or  corrupting  influence,)  always  percep- 
tible ;  but  the  dullest  and  most  ignorant,  at  length 
enlightened  by  suffering  and  the  dread  of  utter 
ruin  and  calamity,  now  begin  to  discover,  that,  in 
the  case  of  the  great  aggregate  of  Indivi- 
duals— the  Nation, — the  violation  of  regularly 
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succeeding  to  the  sacred  inheritance  of  political 
liberty,  is  attended  with  every  evil,  and  every 
misery,  which  from  misgovernment  can  result. 

Equality. — Towards  the  perfection  of  a  Legis- 
lature it  remains  only  to  remark,  that,  as  essential 
to  Justice,  all  practicable  equality  of  representation 
is  indispensable ;  for,  if  this  equality  be  utterly 
disregarded,  it  degenerates,  till  an  Old  Sarum  (the 
empty  name  of  what  hath  vanished)  hath  the  same 
elective  share  as  the  living  thousands  of  a  great 
county ;  an  infamy,  however,  which  venal  adven- 
turers, under  a  corrupt  system  made  Statesmen, 
dare  profligately  to  defend  and  eulogize*0. 

Denomination. — 1.  The  ruinous  breach,  trea- 
cherously made  in  our  Anglo-Saxon  Polity  by  the 
tyrant  Norman — and  this,  while  entrusted,  as  Exe- 
cutive Conservator  of  the  Constitution — whereby, 
in  place  of  an  annually-elected  Council  of  Demo- 
cratic Deputies — the  Wittena gemote,  or  Assembly 
of  the  Wise — he  obtruded  an  Aristocratic  Coun- 
cil of  hereditary  Nobles  of  his  own  nomination, 
and  in  future  to  be  kept  up  or  increased  at  the  dis- 
cretion of  himself  and  succeeding  kings.  This 
was  not  only  a  flagrant  violation  of  common  right, 
and  an  insult  to  common  sense  and  common  de- 
cency, but  a  sacrilegious  stab  of  Justice  and  Pub- 
lic Liberty,  prolific,  alas  !  of  evil  from  that  day  to 
this. 

2.  England's  unknown  Constitution  once  made 
known — England's  lost  Polity  once  found,  pro- 
duced, and  recovered,  it  may  be  naturally  pre- 
sumed, that  the   bringing   back  of  its  genuine 


20 


See  Lord  Carysforft  testimony  in  favour  of  Equality,  p.  59. 
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Legislative  organ,  would,  together  with  tlie  sacred 
institution,  bring'  back  and  revive  its  antient,  ve- 
nerable, appropriate  denomination  ;  one  of  more 
dignity  than  any  other  nation  ever  knew.     A  fri- 
volous appellative  from  a  stranger  tongue,  imposed 
by  fraud   and  force,   purposely  to  supplant    the 
former ;  and  at  the  same  time  a  badge  of  servi- 
tude, and  a  memento  only  of  seven  centuries  of 
sanguinary  strife,  and  feverish  toil,  to  redeem  our 
land  from  the  discord  of  opposing- systems,  jarring 
laws,  and  arrogant  misrule,  would  have  a  sound 
too  grating  on  the  patriot  ear,  too  galling  to  Free- 
dom's noble  pride,  and  too  repulsive  to  good  taste, 
to  be  endured.     The   word  Parliament  is  a  deri- 
vative of  the  Norman-French   word,   parlez — to 
speak,  to  parley ;  from  whence  also  the  "  palaver" 
of  Negro  Slaves:  Wittenagewoie,  in  Anglo-Saxon, 
signifies  A  Council  of  the  Wise.     Doubtless,  then, 
the  inestimable  institution  and  its  expressive  title, 
as  constitutionally  and  classically  united,  ought 
not  to  be  unconstitutionally  and   vulgarly  sun- 
dered.    This,  it  should  seem,  ought  to  be  as  cer- 
tain, as  that  the  present  Greeks,  now  heroically 
asserting  their  right  to  Freedom,  and  rivalling  the 
fame  of  their  renowned  ancestors,  have  disdained 
to  borrow  of  their  odious  Tyrants,  the  Turkish 
word,  Divan;  but,  as  the  title  of  their  national 
Council,  have  revived  that  of  the  Athenians  —The' 
A  reopagus. 

A.  Your  propositions,  my  friend,  are  so  free 
from  refinements  and  difficulties;, — they  are  so 
level  with  the  common  sense  of  mankind,  and  yet 
so  well  adapted  to  the  capacities  of  the  learned; 


129 

that,  in  my  humble  opinion,  they  cannot  but  meet 
with  assent  from  every  reasoning  mind  not  dis- 
posed to  cavil.  As,  however,  in  illustrating  the 
theory  of  our  Constitution,  your  propositions  have 
almost  wholly  been  of  an  affirmative  nature ;  per- 
haps, when  you  shall  have  finished  what  remains 
to  be  said  on  the  Elements  not  yet  illustrated,  I 
may  trouble  you  on  what  you  have  to  say  for  ne- 
gativing the  arguments  of  opponents  to  Reform 
and  Freedom ;  as  I  am  very  desirous  of  going  to 
the  bottom  in  the  present  discussion. 

C.  As  far  as  it  may  be  in  my  power  to  pro- 
mote so  laudable  a  wish,  I  shall  be  at  your  ser- 
vice. At  present,  I  can  oblige  you  a  little  in 
that  way,  and  in  future  shall  be  equally  at  your 
service. 

Negatives. — 1.  Against  the  Law  of  Reason, 
or  against  Justice,  there  is  no  prescription,  or 
opposed  Statute,  or  Custom;  and  if  any  such  be 
made,  they  be  not  Statutes  nor  Customs,  but  Cor- 
ruptions21. 

2.  Corruptions  are  things  void  and  against 
Justice  s2. 

3.  Statutes  cannot  exist  either  ao-ainst  Reason 
or  the  Law  Divine23. 

4.  Laws  incompatible  with  the  Constitution  are 
in  themselves  void24. 

o.  Whatever  the  Legislature  doth  shall  be 
holden  for  nought,  whenever  it  shall  enact  that 


81  Doct.  et  Stud.  cap.  ii.  p.  5  &  6.  «2  lb.  Ed.  1668,  p.  5. 

85  Ib~  cap.  x.  '  «*  Lofft's  Elem.  291. 
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which  is  contrary  to  the  Rights  of  Nature  or  the 
principles  of  the  Constitution25. 

6.  When  the  legislative  power  exceeds  its  li- 
mits, its  act  is  no  more,  as  to  right  and  authority, 
than  the  act  of  a  private  society  against  the  will 
of  the  Community26. 

7.  Although  four  Acts  of  Parliament  had  pass- 
ed, that  persons  charged  with  treason  in  Ireland 
might  be  tried  in  England,  yet  when  attempted 
in  the  reign  of  Elizabeth,  it  was  declared  by  Wray 
and  Dyer,  Justices,  with  the  entire  concurrence 
of  Gerrarde,  Attorney-General,  that  those  Acts, 
being  contrary  to  the  Constitution,  were  not  Law, 
and  therefore  could  not  be  carried  into  execu- 
tion2?. 

8.  Empson  and  Dudley,  who  had  pillaged  the 
people  under  an  Act  of  Parliament  made  for  filling 
the  Exchequer,  were,  for  so  doing,  in  the  end, 
hanged  as  felons ;  because  the  pretended  Statute 
(1 1  Hen.  VII.)  which  they  had  put  in  force,  was 
contrary  to  the  Constitution,  and  subversive  (as 
Sir  Edward  Coke  observed)  of  "  the  Birth-right  of 
"  the  Subject ;"  and  consequently  it  was  a  corrup- 
tion, which,  when  brought  to  the  test,  was  to  be 
" holdenfor  nought" 

There  not  having  existed  in  time  past  any  cor- 
rect and  authorized  Definition  of  the  English  Con- 
stitution, which  might  serve  as  a  criterion  for 
distinguishing  between  those  Laws  that,  as  fun* 


9i  Co.  Proeme,  Q  Inst.     Sharp's  Dec.  Peo.  Ri.  236. 

*6  Lofft's  Elein.  173.  «  Sharp's  Dec.  Peo.  Ri.  193. 
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damental,  were  unchangeable;  and  those  which 
were  mere  rules  of  temporary  expedience,  liable  to 
change  with  circumstances,  and  therefore  alter- 
able; Lawyers  and  Statesmen  had  perhaps  no 
better  way  to  express  themselves  than  as  they  did 
when  the  declared  object  was,  to  secure  "  Rights 
"and  Liberties;"  yet  it  is  obvious  that  on  those 
occasions  they  intended  to  speak  of  what  was  un- 
changeable, although  using  the  ambiguous  word 
Law  ;  for  it  cannot  be  supposed  they  put  Rights 
and  Liberties  on  a  level  with  Ale-houses  or 
Bawdy-houses,  Calves  or  Cabbages,  Witches  or 
Enchantments,  Kettles  orFrying-pans,  the  Apparel 
of  a  Ploughman  or  the  Velvet  Cap  of  a  Knight ; 
all  which  and  the  like,  ten  thousand  times  told, 
were  the  subject  of  Law. 

The  Bill  of  Rights  and  Liberties,  that  was 
passed  for  consolidating  the  Revolution  of  1688, 
which  expelled  a  King  on  account  chiefly  of 
having  suspended  wholesome  Laws  in  support  of 
Rights  and  Liberties,  if  not  declaratory  of  their 
constitutional  unchangeableness,  was  a  bubble  and 
a  fraud. 

Void  Statutes  and  Judgments. — 1.  Mr.  Jus- 
tice Hotham  observes,  that,  even  an  Act  of  Parlia- 
ment made  against  natural  equity  is  void  in  itself, 
for  the  laws  of  Nature  are  immutable,  and  leges 
legum,  that  is,  they  are  laws  that  govern  the  law; 
an  expression  equivalent  to  saying,  '  The  Consti- 
'  tut  ion  is  a  Law  to  the  Legislature,  which  it  must  > 
1  not  disobey' 

2.  Plowden,  in  pp.  398-400,  has  reported  a  va- 
riety of  cases,  wherein  Acts  of  Parliament  were 

k  2 
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esteemed  void  in  Law,  through  the  want  of  Truth 
in  their  recitals. 

3.  The  last  authority,  as  well  as  that  of  Dyer, 
ranks  high ;  for  Coke,  in  his  preface  to  his  4th  vol. 
of  Reports,  says,  "  To  the  former  Reports  you  may 
"  add  the  exquisite  and  elaborate  Commentaries  of 
"  Master  Plowden,  a  grave  man  and  singularly 
"  well-learned  ;  and  the  summary  and  fruitful  ob- 
"  servations  of  that  famous  and  most  reverend 
"  Judge,  Sir  J.  Dyer,  Knight,  late  Chief  Justice 
"  of  the  Common  Pleas." 

4.  For  effectually  illustrating  the  duty  of  firmly 
resisting  error,  or  corruption,  or  arbitrary  power, 
under  the  cloak  of  Law,  it  is  convenient  to  put 
a  strong  case.  Thus,  in  the  case  of  murder, 
Blackstone  says,  "  If  any  human  Law  should  allow 
"  or  enjoin  us  to  commit  it,  we  are  bound  to  trans- 
"  gress  that  human  Law,  or  else  we  must  offend 
"both  the  natural  and  the  divine28." 

5.  It  being  obvious  that  Laws  in  violation  of 
inherent  Rights,  or  in  subversion  of  sacred  Liber- 
ties, do  alike  offend  against  the  "  natural  and  di- 
"  vine  Law,"  as  laws  against  life  itself;  it  follows, 
that  we  are  alike  bound  to  disobey  and  resist  all 
such  violations  and  subversions. 

6.  The  Prince  of  Orange,  in  his  celebrated  De- 
claration prelusive  to  his  entering  England,  laid 
great  stress  on  the  Courts  of  Law  having  been 
wickedly  perverted  to  answer  the  purposes  of  ty- 
ranny, and,  on  the  insufferable  oppressions  of  the 
People  in  consequence  thereof,  expressly  declared 


88  Commentaries,  T.  42. 
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that  none  were  bound  to  acknowledge  or  obey  the 
Judgments  of  the  wicked  Judges  of  that  day,  as 
being,  equally  with  spurious  statutes,  null  and 
void  in  themselves,  or,  to  keep  to  his  own  words, 
"  of  no  force  and  efficacy." 

Declarator!*  Acts  and  the  Dicta  of  high 
Authorities. — 1.  Magna  Charta  declares  that 
Right  and  Justice  shall  not  be  sold,  nor  denied, 
nor  delayed  to  any  man.  Also,  that  touching 
"  the  free  Liberties  and  free  Customs  "  of  the  Peo- 
ple, "  neither  the  King,  nor  his  heirs,  shall  pro- 
"  cure  or  do  any  thing  whereby  they  shall  be  in- 
"  fringed  or  broken  ;  and  if  any  thing  be  procured 
"  by  any  person,  contrary  to  the  premises,  it  shall 
"  be  had  of  no  force  or  effect."  This  Charter 
having  been  confirmed  by  Two  and  Thirty  Acts  of 
Parliament,  all  these  are  consequently  alike  de- 
claratory of  fundamentals. 

2.  By  the  25th  Edward  I.  stat.  i.  cap.  2,  it  is 
declared  that  any  judgment  contrary  to  the  points 
of  the  Charter  aforesaid,  shall  be  "  undone  and 

"  HOLDEN  FOR  NOUGHT." 

3.  By  34th  Edward  I.  stat.  4,  cap.  4,  it  is  de- 
clared that  "  all  Clerks  and  Laymen  of  our  land 
"  shall  have  their  laws,  liberties  and  free  customs, 
"  as  largely  and  wholly  as  they  have  used  to  have 
"  the  same  at  any  time  when  they  had  them  best; 
"  and  if  any  Statutes  have  been  made  by  us  or  our 
"  ancestors,  or  any  customs  brought  in  contrary  to 
"them,  or  any  manner  of  Article  contained  in  this 
"  present  Charter,  we  will  and  grant,  that  such  man- 
"ner  of  Statutes  and  Customs  shall  be  void  and 
"frustrate  for  evermore."    Here  itisobserv- 
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able,  that  the  Nation  is  not  told  to  wait  for  a  repeal 
of  unconstitutional  law,  but  are  assured  that  all 
unconstitutional  Statutes  and  Customs  are  in  their 
own  nature  nullities  which  cannot  bind. 

4.  Respecting  whatever  may  be  done  contrary 
to  the  Great  Charter  of  the  Franchises  of  England, 
the  25th  Edward  III.  stat.  5.  cap.  4,  says,  "  it  shall 
"be  redr  ssed  and  holden  for  none." 

5.  By  the  42d  Edward  III.  cap.  1,  it  is  de- 
clared, that  the  Great  Charter  and  the  Charter  of 
the  Forest  be  holden  and  kept  in  all  points;  and  if 
any  Statute  be  made  to  the  contrary,  that  shall  be 

HOLDEN  FOR  NONE. 

6.  By  the  3d  Henry  IV.,  stat.  2,  was  enacted 
a  confirmation  of  certain  beneficial  grants  of  Li- 
berties and  Franchises,  except  such  as  were  re- 
pealed in  that  Parliament,  or  those  that  be  repeal- 
able  by  the  Common  Law,  that  is,  if  found  con- 
trary to  public  right,  to  reason  or  justice;  which  is 
an  admission  on  the  part  of  Parliament  that  its 
authority  is  limited,  and  that  neither  royal  grants, 
nor  parliamentary  enactments,  can  stand  against 
the  Constitution  and  the  inherent  rights  of  the 
Nation. 

7.  By  2d  Henry  VII.  cap.  1,  the  same  doctrine 
is  laid  down. 

8.  But  the  1st  Henry IV.  cap.  3,  is  still  more  de- 
cisive ;  for  at  one  stroke  it  sweeps  from  the  Statute 
Books  all  that  had  been  enacted  by  an  entire 
packed  Parliament  of  Richard  II.,  and  the  reason 
for  its  so  doing  given  by  the  late  Earl  of  Liver- 
pool was,  that  all  that  had  been  done  by  that  Par- 
liament in  the  last  year  of  Richard  II.  were  things 
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made  against  Law  [here  meaning  the  Constitution] 
therefore  not  to  be  taken  for  example  in 
time  to  come  ;  that  is  to  say,  incapable  of  being 
madeLaio;  which  language  would  be  absurd,  if 
the  true  meaning  were  not,  that  they  were  things 
made  against  the  Constitution,  and  the  inherent 
rights  of  the  Nation. 

9.  Again,  by  the  1st  of  William  and  Mary, 
cap.  6,  for  establishing  the  Coronation  Oath,  the 
laws  spoken  of  must  be  those  which  are  funda- 
ynental  and  unchangeable,  or  a  Coronation  Oath  to 
govern  according  to  law,  would  be  a  ridiculous 
ceremony ;  the  Oath  is,  therefore,  an  obligation  to 
govern  according  to  the  Constitution,  or  it  means 
nothing. 

10.  The  Act  of  Settlement,  12th  and  13th  of 
William  Hid,  cap.  2,  entailing  the  Crown  on  the 
House  of  Hanover,  declares  that  the  laws  of  En- 
gland are  "  the  birthright  of  the  People  thereof; 
"  and  all  the  Kings  and  Queens  who  shall  ascend 
"  the  Throne  of  this  realm,  ought  to  administer  the 
"  government  of  the  same  according  to  the  said 
"  Laws." 

11.  From  the  foregoing  premises,  this  conclu- 
sion is  inevitable — That  there  is  a  legal,  just,  and 
peaceable  resistance  to  unconstitutional  Statutes, 
and  illegally-exercised  powers,  incumbent  on  all 
men  to  make,  and  which,  for  the  public  good  and 
public  peace,  were  best  made  by  the  People  when 
serving  on  Juries  for  the  enforcement  of  all  just 
Laws,  aided  by  the  Justices  on  the  Bench ;  as  in 
the  noble  instances  of  Wray  and  Dyer  in  the  time 
of  Elizabeth. 
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12.  It  being  the  office  of  the  King's  Justices — 
not  jus  dare,  but— jus  dicer e,  or  in  English, — not 
to  make  but  to  declare  the  Law;  it  follows  that, 
when  a  penal  statute  is  doubtful  or  equivocal,  the 
Justices  on  the  Bench  are  not  to  interpret,  which 
in  that  case  is  equivalent  to  making,  the  Law,  but, 
in  conjunction  with  the  Jury,  to  suspend  the  in- 
forcement,  and  refer  it  back  to  the  Legislature,  who 
alone,  in  such  a  case,  are  competent  to  "  amend 
"  and  explain "  their  own  imperfect,  doubtful, 
or  equivocal  Act.  This  course  is  emphatically 
pointed  out  and  enjoined  by  the  13th  Edward  I. 
cap.  8,  in  which  it  is  declared  and  enacted,  that 
"  Defaults  shall  be  presented  to  the  Justices  as- 
"  signed,  and  after,  by  them  to  the  King,  and  the 
"  King  will  provide  remedy"  that  is,  through  the 
medium  of  the  Legislature :  for  in  the  Norman- 
taught  dialect,  it  is  the  King  who  is  said  to  make 
the  laws,  although  forsooth  "  with  the  advice  and 
"consent"  of  the  Legislature.  Wh&t  vI)efautes?' 
can  be  so  prejudicial  to  the  public,  as  Laws  lia- 
ble to  misinterpretation  ?  What  more  reputable 
to  Juries,  than  to  "  present  to  the  Justices  as- 
signed" such  Defaults,  that  "remedy  maybe 
"provided?" 

This  Third  Element  needing  no  further  illus- 
tration, we  may  now  proceed  to  the  next. 

A.  I  was  expecting  that  you  would  not  have 
closed  what  related  to  Legislation,  without  tak- 
ing more  notice  of  the  House  of  Lords, — now  so 
conspicuous  a  feature  in  our  Parliaments  de  facto, 
— than  a  few  concise  allusions  to  the  inadmissibi- 
lity of  hereditary  Legislators. 
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C.  The  reason  is  obvious.  I  was  illustrating 
the  legislative  Element  of  our  genuine  Anglo- 
Saxon  Constitution,  in  which  hereditary  Legisla- 
tors never  had  a  place  :  Wherefore  the  objections 
will  more  properly  be  the  subject-matter  of  a  di- 
stinct argument,  when  we  shall  have  concluded 
what  appertains  to  our  proper  Polity ;  when,  in 
consequence  of  a  sort  of  challenge  from  Mr. 
Canning,  in  his  Liverpool  Oration,  on  the  30th 
of  August,  the  objections  to  a  House  of  Lords 
shall  be  stated. 


Axioms,  Aphorisms,  Apophthegms  and  Propositus 
in  support  or  illustration  of  the  Fourth  Element 
of  the  Constitution. 

The  Nations  right  to  Trial  by  Jury,  not  being 
disputed  by  any,  but  the  boast  of  all,  even  of  those 
base  hypocrites  who,  in  political  cases,  are  impli- 
cated in  the  infamy  of  packing,  needs  no  support 
and  little  illustration  ;  although  in  practice  consi- 
derable reform  is  wanting.  It  may,  however,  for 
the  correction  of  error,  be  necessary  to  show,  that 
this  sacred  Trial  is  not,  as  some  would  persuade 
us,  a  mere  wheel  in  the  complicated  and  myste- 
rious machinery  of  obscure  or  doubtful  Law,  to  be 
turned  by  the  policy  of  learned  power  ;  but  a  main 
spring  and  potent  element  of  our  simple  and  lucid 
Constitution  itself ;  to  be  applied  by  the  plain  sense 
of  men  taken  indifferently  from  the  mass  of  the. 
People,  as  the  parties  entrusted  by  the  Constitution  ; 
and  it  were  a  sufficient  objection  to  the  existence 
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of  any  law  for  the  government  and  guidance  of  a 
People,  if  it  were  such  a  metaphysical  refinement 
as  to  be  above  the  comprehension  of  plain  "good 
"and  lawful  men.""  It  is,  therefore,  here  to  be  un- 
derstood, that,  in  reference  to  the  Constitution,  the 
criminal  Law,  which  was  first  in  order  of  time,  is 
on  the  present  occasion  more  particularly  the  object 
of  attention.     Having  thus  premised,  I  proceed. 

1 .  Trial  by  Jury,  as  an  element  of  the  Consti- 
tution, was,  consequently,  antecedent  to  all  Law, 
and  superior  to  all  Law,  as  no  law  can  abolish  it. 
It  was  even  centuries  anterior  to  Lawyers  by  pro- 
fession. 

2.  The  political  object  of  Trial  by  Jury  is,  that 
Public  Liberty  may  not  be  stabbed  through  the 
sides  of  the  private  citizen,  by  any  injustice  which 
might  invade  his  property,  or  endanger  his  per- 
sonal freedom,  his  reputation,  or  his  life  ;  so  that 
the  individual  equally  with  the  aggregate  of  the 
community  may  repose  in  tranquillity,  protected 
by  the  Constitution  and  constitutional  Law. 

3.  "  The  Saxons  were  careful  of  the  credit  and 
"  life  of  man  ;  for  no  man's  life  or  credit  rested  on 
"  the  cast  of  twelve  opinions ;  but  first,  twelve  men 
"  inquired  of  the  fame  and  ground  thereof," — 
"  and  there  was  a  second  inquiry  of  the  fact,  if  the 
"party  traversed  the  vote  of  fame2^"  Here  we 
note  the  Primary,  or  Grand  Jury ;  and  the  Final, 
or  Petit  Jury ;  in  other  words,  the  Great  and  the 
Little  Jury. 


*9  Selden,  Hist.  Di»c.  on  Gov.  of  England,  by  N.  Bacon,  Ed.  1647, 
I.  91. 
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4.  "This  was  the  trial  wherein  the  People  of 
"  this  Nation  were  made  happy  above  all  other 
"  People,  and  whereby  the  freemen,  as  they  had 
"  the  legislative  power,  so  likewise  had  they  the  ju- 
"  ridical,  and  thereby,  next  under  God,  an  absolute 
"  dominion  over  themselves,  and  their  estates30." 
Hence  it  is  certain  that  Selden  viewed  this  species 
of  Juridication — not  as  a  legal,  but  a  constitutional 
institution. 

5.  Blackstone,  without  having  discovered  that 
Trial  by  Jury  is  not  of  legal,  but  of  constitutional 
origin,  yet  by  the  force  of  a  conviction  that  over- 
ruled his  law-bound  mind,  could  not  but  feel  it  to 
be,  "  the  grand  bulwark  of  an  Englishman's  liber- 
"  ties  ;  so  that  the  liberties  of  England  cannot  but 
"  subsist  so  long  as  this  Palladium  remains  sacred 
"  and  inviolable,  not  only  from  all  open  attacks 
"  (which  none  will  be  so  hardy  as  to  make),  but 
"  also  from  all  secret  machinations,  which  may  sap 
"  and  undermine  it,  by  introducing  new  and  ar- 
"  bitrary  methods  of  trial,  by  Justices  of  the  Peace, 
"  Commissioners  of  the  Revenue,  and  Courts  of 
"  Conscience"  speaking  of  which  he  says,  "  These 
"  inroads  upon  this  sacred  bulwark  of  the  Nation 
"are  fundamentally  opposite  to  the  spirit  of  our 
"  Constitution31."  He  cannot  speak  of  Trial  by 
Jury  but  with  enthusiasm,  as  "the  most  tran- 
"  scendant  privilege  which  any  subject  can  enjoy 
" or  wish  for;" — as  "a Constitution;" — "always  so 
"  highly  esteemed  and  valued  by  the  People,  that 

30  Selden  ut  supra,  94.  3J  Commentaries,  \r.  350. 
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"  no  conquest,  no  change  of  government,  could 
"  ever  prevail  to  abolish  it32." 

6.  From  the  1st  and  2d  propositions,  confirmed 
by  Selden  s  unquestionable  doctrine,  that  "  in  the 
"  legislative  zndjuridical  powers,"  the  People  have 
an  "  absolute  dominion  over  themselves  and  their 
"  estates,"  coupled  with  that  of  Blackstone,  that 
Trial  by  Jury  is  a  "  grand  buhvark  of  our  liberties" 
and  this  again  supported,  as  it  is,  by  abundant 
authorities  in  Acts  of  Parliament  and  law-book 
axioms  ;  it  results,  that  Juries,  as  essential  to  the 
Constitution  itself,  are  not  bound  to  pay  any  re- 
gard ivhatever  to  statutes  incompatible  with  or  in 
violation  of  the  Constitution  ;  and  that  it  is  the 
duty  of  the  Bench  (if  an  oath  to  administer  jus- 
tice be  to  be  observed)  so  to  declare,  whenever  such 
a  statute  is  made  the  ground  of  a  criminal  accusa- 
tion or  pleaded  in  a  court. 

7.  The  late  able  and  honest  Earl  Stanhope,  al- 
though he  do  not  expressly  point  to  the  boundary 
which  actually  separates  the  Constitution  and  the 
Law,  yet  he  does  clearly  point  out,  that  Trial  by 
Jury  belongs  to  the  former.  His  words  are, 
"  The  tvjo  principles  on  which  our  liberty  rests, 
"  are  Representation  in  Parliament  and  Trial  by 
"  Jury.  Take  away  from  the  people  either  of 
"  these  two  fundamental  pillars  of  the  Constitu- 
"  tion,  and  from  that  moment  the  nation  is  en- 
"  slaved33." 

8.  Between  Selden,  Lord  Stanhope,  and  the  Ele- 
ments of  our  Definition,  No.  3  and  4,  will  be  found 


35  Com.  iii.  350.  33  Rights  of  Juries  Defended,  p.  105. 
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a  perfect  coincidence ;  and  although  neither  of 
those  writers  in  the  recited  passages  notices  the 
subject  of  the  2d  Element,  they,  on  other  occa- 
sions, expressed  sentiments  perfectly  congenial 
with  it. 

9.  Sir  John  Hawks  mistakes  Trial  by  Jury  for 
a  child  of  the  law,  yet  with  admiration  he  styles 
it  "  the  first-born  of  our  English  Freedoms :"  Law 
does  not  beget  Freedom.  It  can  only  defend  and 
support  it. 

10.  Although  Sir  Matthew  Hale  discusses  Trial 
by  Jury  as  a  mere  part  of  our  lata,  yet  his  editor, 
Serjeant  Runnington,  who  had  the  advantage  of 
more  light  on  the  subject,  with  correctness  esteems 
it,  "  one  of  the  chief  excellencies  of  our  Consti- 
"  tution,  it  being  an  institution  most  admirably 
'*  calculated  for  the  preservation  of  our  Liberty, 
"  life,  and  property  SV 

11.  Trial  by  Jury  being  an  essential,  a  sacred 
part  or  element  of  the  Constitution  itself;  and 
the  Constitution  being  the  parent  of  Law — antece- 
dent and  paramount  to  it — and,  in  fact,  "a  law  to  the 
"legislature35," — that  is,  an  authority  the  legislature 
is  bound  to  obey, — a  power  it  cannot  supersede, — 
a  limit  it  cannot  pass, — a  rule  it  cannot  transgjrss 
without  error  or  criminality,  we  herein  discover 
the  obligation  of  Jurors,  whenever  they  find  the 
Law  at  variance  with  the  Constitution,  to  hold 
fast  their  allegiance  to  the  Constitution  ;  whereby 
alone  in  time  of  need  they  can  prove  a  "  grand 
"  buhvark  of  England's  Liberties"  to  prevent  their 

34  Hist,  of  Com.  Law,  ii.  134.  '*  App.  to  the  Nation.  1812,  p.  2. 
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country  being  "  enslaved ;"  for  if  Juries  fail  in  their 
duty,  it  is  the  same  in  effect  as  if  that  "  pillar  of 
"  our  Constitution  were  taken  away." 

12.  As  a  powerful  incentive  to  such  faithful 
conduct  in  Juries,  it  is  to  be  noted,  that  by  de- 
clining to  inforce  statutes  which  are  incompatible 
with,  or  in  violation  of,  the  Constitution,  erroneous 
or  corrupt  statutes  become  a  dead  letter,  and  the 
attention  of  the  Legislature  is  thereby  recalled  to 
their  repeal  or  amendment. 

13.  Such  is  the  dignified  office  and  authority  of 
Juries,  for  acting  up  to  which  the  books  are  full 
of  maxims  and  principles,  to  show  that  it  is  fun- 
damental law,  that  statutes  contrary  to  the  Consti- 
tution, or  to  God's  eternal  justice,  or  to  common 
sense  ;  or  when  their  enactments  are  founded  on 
recitals  in  the  preambles  which  are  contrary  to 
truth, — are  to  be  deemed,  "  not  statutes,  but  errors 
"  or  corruptions,"  which  are  inherently  null,  void, 
and  to  be  holden  for  nought. 

14.  The  foregoing:  considerations  make  it  mani- 
fest  that  a  Juror's  oath  to  decide,  "  according  to 
"  the  evidence,"  can  not  stand  in  the  way  of  doing 
his  duty  as  here  laid  down ;  for  if  a  spurious  sta- 
tute be  taken  as  foundation  of  a  criminal  accusa- 
tion, be  "  no  real  statute,  but  an  error  or  a  corrup- 
"  tion,"  the  foundation  being  taken  away,  the  ac- 
cusation vanishes.  If,  on  such  an  occasion,  the 
Justice  on  the  bench  have  failed  to  do  his  duty, 
by  declaring  there  was  no  case  to  try,  and  the  Jury 
be  thereby  compelled  to  give  a  "  true  deliverance," 
the  falsely  accused  party  is  clearly  entitled  to  a 
verdict  of  "  Not  Guilty ;"  and  if  Jurors  who,  be- 
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lieving  the  pleaded  statute  ^nullity,  should  other- 
wise decide,  they  would  utterly  fail  in  the  obli- 
gation of  proving  themselves  a  "  grand  bulwark 
"  of  their  country's  liberties,"  and  must  be  for- 
sworn. Such  unworthy  Jurors  would  be  insensi- 
ble to  the  unspeakably  important  truth  of  the  learn- 
ed Selderis  profound  observation,  that  "  the  free- 
"  men,  in  having  in  their  hands  both  the  legislative 
"  and  juridical  powers,  therein  had,  over  them- 
"  selves  and  their  estates,  absolute  dominion,"  as 
illustrated  in  Element  III.  6,  7,  8,  19. 

15.  Agreeably  to  a  principle  laid  down  under  the 
foregoing  Element,  (p.  136)  Jurors  could  not  more 
meritoriously  exercise  their  high  function,  than 
firmly  to  abstain  from  enforcing  a  doubtful  or 
equivocal  statute,  and  conscientiously  to  "present 
"  its  defaults  to  the  Justices  assigned,  that  a  legis- 
"  lative  remedy  might  be  provided." 

16.  So  again,  when  aught  might  be  stated  to 
them  as  common  law,  that  should  be  above  their 
comprehension,  or  of  which  they  could  not  moral- 
ly approve,  it  would  equally  reflect  honour  on 
them  to  say,  '  We  cannot  enforce  any  thing  as 
'  law,  merely  because  it  has  been  called  law  by 
1  one  or  more  of  the  King's  Justices,  when  that  is 
'  not  our  own  conviction ;  for  it  is  not  by  the 
'  thoughts  or  opinions  of  others,  but  by  a  full  con- 
'  viction  of  our  own  minds,  we  can  acquit  our 
4  consciences,  in  giving  a  verdict  according  to  the 
'  best  of  our  understandings  and  judgment.  As 
1  ours  is  to  be  the  decision,  so  ours  must  be  the 
*  conviction  of  mind  from  which  that  decision  shall 
'  flow,  or  we  should  be  forsworn.' 
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17.  '  Much  less  can  we  enforce  as  law,  attend- 
ed with  grievous  pains  and  penalties,  not,  as 
with  regard  to  damages  in  civil  cases,  by  our- 
selves to  be  apportioned,  any  complex  proposition, 
artfully  fabricated  of  plausible  analogies,  and 
subtle  constructions  we  never  before  heard  of, 
and  do  not  understand ;  for,  as  the  plain  intelli- 
gible principle,  that  what  is  not  explicitly  prohi- 
bited is  allowed,  whatever  is  to  be  a  punishable 
crime,  ought  by  known  law  to  be  so  declared  and 
defined.  Otherwise  the  law,  instead  of  being 
a  guide  to  men's  steps,  the  voice  of  justice,  and 
the  protection  of  innocence,  would  be  a  treach- 
erous snare  in  their  path,  in  which  the  best 
equally  with  the  worst — and  in  bad  times,  more 
especially  the  best,  might  be  entangled  to  their 
ruin.  In  all  such  cases,  our  refusal  to  enforce 
any  such  incomprehensible  notion  of  Common 
Law,  ought  to  operate  in  manner  of  "  present- 

•  incr  the  defaults  of  a  statute  to  the  Justices  as- 

•  signed  ;"  and  so  cause  to  be  provided  an  express 
enactment  of  the  Legislature    on   the    difficult 

'  point  in  question.' 

Here  we  may  close  the  illustration  of  the  fourth 
Element  of  our  Polity  ;  not  but  that  I  am  aware, 
that,  in  consequence  of  recent  packings  of  Juries, 
and  other  topics  relating  to  the  institution  which 
have  been  publicly  discussed,  you  may  perhaps 
have  questions  to  ask.  But  as  matters  of  that 
kind  relate  to  practice,  they  belong  not  to  our  pre- 
sent task,  which  is  confined  to  theory  and  funda- 
mentals. 

A.  I  am  indeed  desirous  of  our  discussing  what 
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seems  much  wanting  towards  sound  and  safe  prac- 
tice, as  vicious  practice  must  defeat  the  most  per- 
fect theory  : — But  I  will  not  at  present  interrupt  the 
course  you  are  in. 

B.  Besides  the  universal  attachment  to  Trial 
by  Jury  professed  by  all  parties,  and  that  this 
fourth  Element  of  our  polity  hath  stood  its  ground, 
while  the  second  and  third  have  no  where  any 
longer  an  existence,  except  in  scraps,  and  maxims, 
and  fragments,  and  principles  scattered  through 
the  writings  of  unconscious  witnesses  and  of  ho- 
nest politicians,  we  may  hope  that  a  Bill  for  put- 
ting an  end  to  packing,  as  well  as  to  some  other 
abuses  and  irregularities  in  our  judicial  system, 
might  have  a  tolerable  chance  of  succeeding,  and 
prove  a  step  towards  better  things  in  other  re- 
spects. 


DIALOGUE   V. 

FRIDAY,  December  the  6th,  1822. 


C.  W  E  now  arrive  at  the  last  of  our  labours  in 
illustration  of  our  genuine  Polity,  towards  promot- 
ing u  a  restoration  of  that  ancient  Constitution, 
"  whereof  our  Saxon  forefathers  had  been  unjustly 
"  deprived,  partly  by  the  policy,  and  partly  by  the 
"  force,  of  the  Norman* ." 


Axioms,  Aphorisms,  Apophthegms,  and  Propositions? 
in  support  and  illustration  of  the  Fifth  and  final 
Element  of  the  Constitution. 

1.  Having  premised  that,  while  the  office  of  an 
Executive  is  essential,  its  denomination  is  still  mere 
matter  of  expedience  and  good  taste,  it  should 
seem  that,  having  secured  the  former,  in  choosing 
the  latter  we  mi^ht  exercise  our  discretion  :  In- 
deed  the  founders  of  our  polity  did  the  same ;  for 
at  an  early  period  they  changed  the  original  deno- 
mination of  Heretogan  to  that  of  Kino;.  Both  those 
magistracies  then  comprehended  employments  and 
duties,  which  in  our  day  ought  not  to  appertain 
to  the  station  ;  wherefore  neither  of  these  denomi- 
nations would  now,  on  restoring  the  Constitution, 
be  strictly  appropriate.  The  best  rule  seems  to 
be,  to  adopt  a  title  that  would  best,  and  with  the 

1  Black.  Com.  iv.  420. 

s  Quoted  from  Dr.  Stuart,  who  ought  rather  to  have  said  Heretoga. 
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greatest  simplicity,  express  the  nature  and  charac* 
ter  of  the  office  ;  as  this  would  best  guard  against 
any  erroneous  fancies.  Perhaps  no  one  could  be 
so  completely  appropriateas  "  Chief  Magistrate" 
which  would  speak  a  language  not  to  be  misun- 
derstood. In  common  parlance  it  would  of  course 
be  contracted  to  "  Chief  f  and  in  authenticating 
public  documents,  after  the  signature  might  be 
simply  added  "  C.  Mr 

2.  Our  Anglo-Saxon  kings  being  elective,  con- 
tinuing or  ceasing  to  be  kings,  as  most  expedient 
to  the  sovereign  community,  by  whom,  and  for 
whose  service,  they  were  appointed,  their  minds 
were  not  puffed  up  with  Norman  or  Bourbon  no- 
tions of  tyrannic  sway,  and  legislative  dictation, 
with  the  impious  idea  of  divine  right,  nor  the  in- 
sanity of  a  royalty  accountable  to  God  aloiie,  and 
not  to  man  :  neither  were  they  intoxicated  with 
forms  of  servile  adulation,  nor  with  fancies  of  pre- 
rogatives pernicious  to  nations. 

3.  "  The  free  election  of  the  people  filled  the 
"  throne ;  and  their  choice  was  the  only  rule  by 

"  which  princes  reigned." "  Hengist,  at  first 

"  the  leader  of  his  people,  it  was  not  till  some 
"  years  after  his  entry  into  Britain,  that  he  rose  to 
"  the  royal  dignity.  He  was  distinguished  by  the 
"  appellation  oiHcretogan  till  the  year  455  V  Re- 
collecting that  the  title  of  king  in  that  day  import- 
ed nothing  but  mere  war-chief  the  word  "  dignity'' 
is  here  rather  bombastic. — But  let  us  go  on. 

4.  The  people  of  England  know  but  too  well 

3  Stuart's  Hist.  Diss,  of  Antiq.  on  the  Eng.  Con.  2d  edit.  133. 
135.  140.  152. 
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now  the  utility  of  election,  in  respect  of  their  kings, 
as  well  as  of  their  legislative  representatives ;  have 
been  gradually  eluded,  evaded,  undermined,  and 
destroyed,  until  they  are  now  mocked  with  the 
mere  forms  and  shadows  of  what  they  originally 
had  in  substance  ;  and  what  can  only  be  recovered 
by  a  full  recovery  of  their  Constitution. 

5.  In  respect  of  regal  elections,  the  shadow  re- 
mains to  this  day ;  for  Mr.  Arthur  Taylor,  in 
"  The  Glory  of  Regality"  (p.  10)  observes,  "  That 
"  the  ceremony  of  coronation  is  also  a  ceremony 
"  of  election,  is  a  fact  so  obvious  in  the  page  of  his- 
"  tory,  that  a  part  cular  notice  of  it  would  be  un- 
"  necessary,  were  it  not  that  some  doctrines  have 
"  been  promulgated  in  later  times,  which  have  a 
"  tendency  to  throw  doubt  on  the  design  and  ef- 
"  feet  of  this  antient  institution."  Again  (p.  328), 
having  spoken  of  foreign  coronations,  it  is  add- 
ed, "  Here  then  the  act  of  recognition  hath  taken 
"  the  place  of  election,  (the  reverse  of  what  hath 
"  happened  in  England,)  the  primitive  election 
"  being  still  retained  as  a  part  of  the  inauguration 
u  ceremony." 

■  6.  How  the  aforesaid  undermining  hath  been 
gradually  accomplished  in  consequence  of  an  un- 
happy ignorance  of  our  original  Constitution,  is 
plainly  to  be  seen  in  the  confusion  of  Parliament 
at  the  period  of  the  Revolution  ;  when,  in  1  Wil- 
liam &  Mary,  c.  vi.  after  reciting  that  all  former 
princes  had,  at  their  accession,  "  by  the  law  and 
"  antient  usage  of  this  realm,  taken  a  solemn  oath 
"  to  maintain  the  statutes,  laws,  and  customs  of 
"  the  said  realm ;"  it  is  added,  "  But  for  as  much 
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l(  as  the  oath  itself  on  such  occasion  administered, 
"  hath  heretofore  been  framed  in  doubtful  words 
"  and  expressions,  with  relation  to  antient  laws 
"  and  Constitutions  at  this  time  unknown.  .  .  ." 
I  pray  you  keep  in  mind  this  remarkable  acknow- 
ledgment. 

7.  In  restoring  our  "  antient  Constitution,"  we 
have  before  our  eyes,  in  France,  Spain,  and  Na- 
ples, instructive  admonitions  against  a  revival  of 
the  title  which,  next  after  that  of  Heretogan,  our 
Anglo-Saxon  forefathers  adopted,  when  they  mere- 
ly wanted  a  permanent  war-chief,  which  is  not  in 
any  country  now  the  case. 

8.  If  an  ancient  title  should  be  thought  best  to 
speak  the  antiquity  of  our  Polity,  then  that  which 
was  most  ancient,  because  of  its  preserving  the 
very  original  costume  of  the  Constitution,  would 
doubtless  merit  a  preference. 

A.  May  I  expect  your  pardon,  if  here  I  inter- 
rupt the  course  of  your  present  illustration,  by  re- 
minding you  of  the  principles  of  liberty  and  equali- 
ty laid  down  by  Lord  Carysfort,  in  his  "  Thoughts 
"  on  the  Constitution,"  which,  in  a  former  dis- 
course, you  recited  ;  as  it  is  obvious  that  our  mo- 
dern practice,  respecting  the  office  of  chief  magi- 
strate, is  not  at  all  conformable  to  those  princi- 
ples ? 

C.  Talk  not,  my  friend,  of  pardon  !  In  these 
high  matters  it  is  our  duty  to  vindicate  our  ge- 
nuine Polity,  which  cannot  be  done  without  giving 
the  freest  scope  to  inquiry.  You  shall,  therefore, 
have  a  few  more  of  Lord  Carysfort's  words. 

9.  He  remarks  that  "  The  Kin^  of  Great  Britain 
"  is  not  the  master  but  the  chief  magistrate  of  the 
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<w  People."  That,  "  as  to  his  title,  it  is  an  old 
"  maxim,  that  the  law  makes  the  Icing"  and  he  adds, 
"  This,  I  say,  was  the  original  Constitution^ — 
That  "  Harold  alleged  against  the  pretended 
"  grant  of  Edward  the  Confessor  to  the  Norman, 
"  that  it  was  absque  generali  senatus  et  populi  con- 
"  vent u  et  edicto ;  that  is,  without  the  convention 
"  and  edict  of  the  General  Assembly,  and  of  the 
"  People  ;  and  therefore  absolutely  void." 

10.  He  afterwards  says,  "  By  the  King  of  the 
"  realm  must  be  understood  the  person  invested 
"  by  the  authority  of  the  people  in  parliament  with 
"  the  kingly  office,  without  regard  to  the  regular 
"  course  of  succession.  Such  a  king  was  William 
"  III.  and  Anne  herself,  in  whose  reign  the  act 
"  was  passed.  Now,  whether  the  king  is  invest- 
"  ed  with  his  office  by  special  election,  as  in  Po- 
"  land ;  or  whether  the  crown  descends  to  him  by 
"  a  mode  of  inheritance  originally  prescribed  by 
"  the  representatives  of  the  nation,  and  subject  to 
"  alteration  by  the  same  power  ;  it  is  equally  clear 
"  in  both  cases,  that  he  is  King  by  the  consent  of 
"  the  People,  and  can  pretend  no  title  derived  from 
"  any  other  source." 

11.  Again  :  "  The  Revolution  and  the  Act  of 
"  Settlement  have  exploded  the  extravagant  no- 
"  tions  of  divine  and  hereditary  right,  more  effec- 
"  tually  than  all  the  arguments  the  wit  of  man 
lt  could  devise." — "  The  Doge  of  Venice  is  not 
"  more  truly  the  first  magistrate  of  a  free  common- 
"  wealth  than  the  King  of  England." 

B.  Now,  putting  on  one  side  all  the  leaves,  the 
husk  and  the  shell  of  the  noble  lord's  meaning, 
when  we  arrive  at  the  kernel,  it  is  this,  That,  by 
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the  "  original  Constitution"  the  office  of  Chief 
Magistrate  is  elective  :  and  then  noting-  his  men- 
tion of  Harold,  an  Anglo-Saxon  king,  we  cannot 
but  know  whence  he  took  the  idea  of  his  "  original 
"  Constitution^ 

12.  Well,  then,  if  electing  our  Chief  Magistrate 
be  a  principle  of  our  Polity,  we  must  have  the  same 
right  to  election  in  its  purity  in  this  and  every  other 
particular,  as  we  have  to  the  Constitution  itself  in  its 
purity.  There  is  no  evading  this  conclusion. 
Such  being  the  case,  there  can  be  nothing  uncon- 
stitutional or  improper,  in  going,  for  the  purpose  of 
Reform,  to  the  bottom  of  this  question,  touching 
the  election  of  our  Chief  Magistrate,  any  more  than 
in  respect  of  the  election  of  Legislative  Representa- 
tives, on  which  the  nation,  urged  by  the  strong 
necessity  of  the  case,  is  now  so  intent. 

C.  Lord  Carysfort,  not  having  discovered  more 
of  our  "  original  Constitution"  than  certain  of  its 
self-evident  principles  ;  while,  with  so  many  others 
of  the  learned,  being  bewildered  in  the  chaos  of 
the  general  ignorance  of  its  true  elements,  form, 
and  perfections,  he  was  of  course  carried  away  in 
the  same  stream  of  error,  when  he  attempted  to 
apply  Anglo-Saxon  principles  to  Norman  prac- 
tice ;  as  Blackstone  had  been  before  him,  at  the 
very  time  when  he  was  lamenting  over  "  that 
"  ancient  Constitution  whereof  our  Saxon  fore- 
"  fathers  had  been  unjustly  deprived,  partly  by  the 
"  policy,  and  partly  by  the  force  of  the  Norm&H." 

B.  The  consequence  was,  that  Lord  Carysfort, 
like  Blackstone,  Montesquieu,  DeLolme,  &c.  &c.  &c. 
desirous  of  making  the  best  of  a  bad  thing,  be- 
came a  general  apologist  of  the  Norman  Counter- 
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felt,  repeating  after  preceding  authors  superficial 
and  flimsy  sayings,  touching  prerogative,  parlia- 
ments, the  peerage,  and  other  particulars,  to  show 
that  our  system  of  government  was  a  sort  of  cream 
taken  from  monarchy,  aristocracy,  and  democracy ; 
whereas,  in  truth,  a  chemical  analysis  will,  I  fear, 
show  it  to  be  rather  their  dregs,  most  unscientifi- 
cally mixed,  in  modes  violating  all  sound  rules  of 
experience,  so  as  to  produce  a  more  exquisite  ty- 
ranny, and  more  mischief  to  society,  than  an  un- 
disguised despotism. 

13.  C.  (to  A.)  When  you  shall  peruse  Lord 
Carysforfs  "  Thoughts,"  you  may  particularly 
notice,  that  he  is  silent  on  the  trick  of  the  Norman, 
whereby  Aristocracy,  instead  of  being  a  council  of 
"  the  best,"  and  on  that  account  elevated  to  power 
by  the  general  suffrage,  according  to  the  Anglo- 
Saxon  usage,  was  by  that  artful  tyrant  made 
hereditary ;  as  well  as  how  gently  his  lordship 
touches  what  else  belongs  to  that  order  of  which 
he  himself  was  a  member.  "  I  look  upon  the 
"  creation  of  peers,"  says  he,  "  as  a  prerogative 
"  of  the  Crown,  to  be  so  ingrafted  by  usage 
"  in  the  Constitution,  that,  without  examining 
"  the  legitimacy  of  its  origin,  I  shall  speak  of  it  as 
"  law,  not  questioned  at  present,  nor  likely  to  be 
"  changed."  Had  his  lordship  really  understood 
the  "  original  Constitution"  to  which,  in  another 
case,  he  appealed,  he  would  have  spoken  far  other- 
wise than  he  did  in  many  instances. 

B.  Here  you  may  see  a  consequence  of  that 
absurd  notion  and  gross  conception,  which  has 
been  so  industriously  inculcated  by  the  Liberti- 
cides,  and  but  too  readily  imbibed  by  the  credu- 
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lous  ;  namely,  that  a  Constitution  is  nothing  fixed 
and  certain,  as  a  basis  of  government,  and  a  cri- 
terion of  loyalty  and  true  patriotism,  but  at  any 
time  changeable  by  the  trickery  of  a  king,  or  the 
iniquity  of  a  legislature.  It  is  high  time  this 
nonsense  were  as  effectually  exploded  as  "  the  ex- 
"  travagant  notions  of  divine  and  hereditary  right" 
in  kings  were  exploded  by  "  the  Revolution  and 
"the  Act  of  Settlement;"  and  that  our  Peers  should 
discover  that  the  "  hereditary  right"  of  kings  and 
of  peers  rests  on  the  same  sandy  foundation4. 

A.  (to  C.)  My  wish  for  information  respecting 
the  noble  lord's  opinion  is  for  the  present  suffi- 
ciently gratified.  Have  the  goodness  to  proceed 
with  your  illustration  of  the  Fifth  Element. 

C.  What  little  remained  to  be  added,  has  in 
some  degree  been  anticipated  in  the  argument 
which  you  called  forth  ;  the  rest  is  as  follows  : — 

14.  In  addition  to  what  has  been  said  respecting 
the  presiding  functionary,  we  read  in  Blackstone, 
that  "  all  subordinate  magistrates,  military  offi- 
"  cers,  sheriffs,  conservators  of  the  peace,  coroners, 
"  portreeves,  tythingmen,  and  borsholders,  were 
"  elected  at  the  leet3."  Then,  notwithstanding 
various  establishments  now  useful,  but  formerly 
unknown,  it  is  obvious  that  the  principle  of  elec- 
tion might  be  as  universally  applicable  in  this  the 
parent  country,  where  they  originally  prevailed, 
as  in  the  several  United  States  of  Anglo- America, 
not  even  excepting  the  election  of  the  Chief  Magi- 
strate, with  the  same  frequency  as  there. 

4  For  the  foregoing  quotations,  see  "  Thoughts  on  the  Constitu- 
tion," p.  18—25.  5Com.  iv.  413. 
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15.  For  cutting  off  a  vast  proportion  of  that  sort 
of  patronage  and  influence,  now  found  so  perni- 
cious in  the  hands  of  the  Crown,  from  having  the 
arbitrary  appointment  of  all  persons  employed  in 
collecting  the  revenue,  their  appointment  in  every 
district,  (being  an  electorate  for  choosing  one  mem- 
ber of  the  Wittena gemote,)  ought  to  be  in  the  hands 
of  the  people  of  the  same.  Thus,  every  equal 
division  of  the  sovereign  people  would  exercise 
its  fair  proportion  of  the  sovereign  power  in  this 
very  important  point.  For  it  is  manifest,  that 
those  who  pay  the  taxes  should  have  every  practi- 
cable control,  over  both  those  under-stewards  who 
shall  have  the  collection,  and  those  head-stewards 
who  are  to  superintend  the  expenditure. 

16.  The  appointment  of  these  under-stewards 
of  the  Revenue,  by  the  people  of  each  electorate, 
would  be  a  security  for  all  the  good  qualities  re- 
quisite ;  whereas  there  can  be  no  such  security, 
when  a  single  person  appoints  for  the  whole  State, 
— a  mode  which  unavoidably  disseminates  cor- 
ruption through  the  whole  body-politic. 

1 7.  In  the  present  state  of  the  human  mind,  the 
reigning  princes  of  enlightened  nations, — in  whose 
personal  accomplishments  are  seen  a  fair  propor- 
tion of  understanding  and  virtue,  but  who  may 
not  have  a  taste  for  the  labours  of  responsible 
rulers, — may  yet  secure  to  themselves  the  blessings 
of  mankind  in  dignified  retirement,  there  to  enjoy 
the  contemplation  of  such  a  new  order  of  things 
under  free  constitutions,  as  shall  necessarily  secure 
the  highest  degree  of  prosperity,  happiness,  and 
security,  which  are  attainable  on  earth. 

18.  Not  to  refer  to  former  instances,  we  have  in 
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our  own  day  seen  even  a  Spanish  Bourbon  seeking, 
with  his  consort,  repose  and  domestic  enjoyment 
at  Rome,  and  refusing  the  most  earnest  solicita- 
tions to  resume  the  throne.  A  king  of  Sardinia 
we  have  likewise  seen  resigning  a  crown  for  tran- 
quillity ;  and  a  Gustavus  of  Sweden,  relinquishing 
royalty,  and  securing  to  himself  the  gratifications 
of  science. 

19.  Some  of  them,  who  expose  the  unspeakable 
absurdity  of  their  pretensions,  by  insolently  saying 
to  millions  of  their  equals — that  is,  human  beings, 
"  We  decree  and  have  decreed  "  so  and  so  ;  would 
certainly  do  better,  to  content  themselves  with  the 
private  indulgences  of  luxurious  tables,  and  the 
gratifications  of  the  gormand,  than  in  thus  play- 
ing the  part  of  mischievous  lunatics ;  as  others, 
— instead  of  insulting  free  nations  and  their  chosen 
rulers,  by  impertinently  dictating  to  them  corrupt 
and  despotic  systems  of  government, — would  they 
harmlessly  amuse  themselves,  according  to  their 
capacities  and  taste,  in  adjusting  the  fashions  of 
huzzar  jackets,  boots,  and  helmets  ;  or  in  display- 
ing their  known  skill  in  the  making  of  pastry,  or 
the  composition  of  sealing-wax. 

20.  It  having  in  ancient  times  been  a  custom 
with  despotic  monarchs,  to  retain  in  their  courts  a 
privileged  philosopher,  allowed  to  remind  them 
that  they  were  men;  and,  although  not  official 
counsellors  of  state,  yet,  for  putting  the  sovereign 
on  his  guard  against  ill  advice,  or  injudicious 
measures,  solicited  freely  to  oifer  their  private 
opinions  on  public  affairs  ;  let  us  now  imagine 
such  a  privileged  philosopher  an  inmate  of  the 
English  palace  ;  and  suppose  him,  in  the  present 
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extraordinary  crisis,  duly  reflecting-  on  the  cours 
of  events  which  ever  since  the  establishment  of 
independence  by  the  Anglo-Americans  hath  na- 
turally come  to  pass,  and,  from  the  diffusion  of 
political  knowledge,  must  naturally  continue  to 
operate ; — let  us,  I  say,  suppose  such  a  philoso- 
pher to  put  his  thoughts  on  paper,  and  to  present 
them  to  his  friend  on  the  throne,  in  the  form  here 
following : 

'  For  the  king's  consideration. — In  the  year 
1795,  one  whose  writings  have  had,  both  in 
America  and  in  Europe,  much  influence  on  the  hu- 
man mind,  scrupled  not  to  affirm,  that  "  England 
"  had  no  Constitution,  but  merely  a  Government 
"  that  conferred  on  itself  what  powers  it  pleased;"' 
words  which  characterize  a  despotism ;  and,  as 
if  the  Parliament  gloried  in  its  Government  be- 
ing so  characterized,  it  actually  did,  in  the  same 
year  1795,  enact  two  memorable  statutes,  wherein 
it  spoke  of  this  nation  being  under  "  a  Constitu- 
"  tion  as  by  law  established;"  thus  acknowledg- 
ing the  truth  of  the  imputation,  of  "  conferring 
"  on  itself  what  powers  it  pleased ;"  as  well  as  that 
the  Constitution  was  of  course  as  changeable  as  the 
law,  or  the  wind  ;  thereby  in  effect  maintaining 
that,  from  the  origin  of  parliaments  to  that  day, 
there  had  been  in  England  as  many  Constitutions 
as  there  had  been  sessions  of  parliament ;  and,  by 
the  same  rule,  that  succeeding  Constitutions 
would  in  like  manner  continually  increase  in 
number. 

*  Together,  Sir,  with  the  aforesaid  affirmation 
of  the  writer  alluded  to,  a  challenge  was  by  him 
given   to  an    eminent   statesman    and    scholar, 
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v  namely,  the  late  Mr.  Burke,  to  "  produce  the 
' "  English  Constitution,  if  any  such  thing  had 
1  "  existence."  This,  Sir,  although  addressed  per- 
'  sonally  to  an  individual,  was  in  fact  a  challenge 
'  to  the  whole  literature  of  the  English  Nation. 

1  Prior,  Sir,  to  the  period  of  the  aforesaid  chal- 
i  lenge,  it  is  certain  that  no  person  whatever  had 
'  given  proof  of  the  existence  of  the  English 
"  Constitution,  by  furnishing  a  definition,  where- 
'  by  it  had  been  possible  accurately  to  know  what 
'  that  Constitution  really  was ;  wherefore,  for 
1  what  had  appeared,  there  might  be  none. 

1  But,  Sir,  after  eight-and-twenty  more  years 
1  of  failure  to  free  our  country  from  the.  keen  re- 
1  proach  couched  in  the  challenge,  an  English- 
'  man  hath  at  length,  for  the  first  time,  furnished, 
'  what,  to  that  person,  appears  to  be  the  great  de- 
'  sideratum  that  for  so  many  ages  and  centuries 
1  had  been  wanting  ;  namely,  a  correct  definition 
1  of  the  English  Polity  ; — a  definition  which  can- 
'  not  fail  to  be  perfectly  intelligible  to  the  peo- 
'  pie,  learned  or  unlearned  ;  showing  the  Consti- 
1  tution  to  be  a  system  founded  on  the  true  prin- 
ciples of  the  science  of  Civil  Government;  and 
'  proving  it  to  be,  ancient  as  it  is,  the  most  per- 
1  feet  that  hath  yet  appeared  ;  not  excepting  those 
1  of  Anglo- America. 

'  By  the  test,  Sir,  of  this  definition,  good  go- 
*  vernment  seems  to  be  made  easily  distinguish- 
'  able  from  ill  government ;  so  that  the  long  con- 
'  tinued  misgovernment  and  mismanagement, 
'  which,  partly  through  ignorance,  and  partly 
1  through  corrupt  and  tyrannical  violations  of 
'  constitutional  principles,     hath    grievously   af- 
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*  flicted,  and  still  afflicts  your  country  with  innu- 
1  merable  evils,  comes  to  be  brought  into  view, 
1  and  by  our  very  school-boys  clearly  understood  ; 

*  and  it  becomes  equally  known,  that  by  a  com- 

*  plete  recovery  of  the  Constitution,  and  its  being 
'  brought  back  to  its  pristine  purity,  those  evils 

*  would  cease,  and  the  community  be  rapidly  re- 
«  stored  to  prosperity. 

*  That  every  individual  member  of  the  State, 
'  from  the  lowest  to  the  highest,  equally  owes 
1  allegiance  to  the  Constitution,  is,  Sir,  self-evi- 
'  dent :    whatever,   therefore,   of  unconstitutional 

*  power,    or  privilege,    or  advantage,    which,  in 

*  consequence  of  the  former  ignorance  or  vice  of 
'  others,  any  one  may  now  find  in  his  possession, 
'he,  if  the  good  of  his  country  be  his  object,  will 
1  rejoice  to  resign,  be  the  personal  sacrifice  what 
'  it  may ;  because  whatever  is  unconstitutional 
1  must  be  injurious  to  the  public,  as  well  as  il- 
c  legal ;  and  likewise  because  doing  the  greatest 
c  good  in  our  power  to  that  portion  of  mankind 
1  with  whom  we  are  politically  united,  as  mem- 
'  bers  of  the  same  community  and  heirs  of  the 
1  same  Constitution,  is  the  whole  of  patriotism, 
1  and  must  have  its  influence  in  ultimately  pro- 
'  moting  the  good  of  mankind  in  general ;  and 
1  must  therefore  be  an  immediate  source  of  the 
1  greatest  happiness  of  which  man  is  capable. 

'  It  is  therefore,  Sir,  by  your  privileged  friend 
'  respectfully  recommended  to  you,  to  appoint  able 
1  and  upright  persons  to  examine  the  definition  of 
'  which  we  have  spoken,  and  to  report  to  you  in 
1  writing  their  opinion  thereon. 

'  If  then,  Sir,  it  shall  indeed  be  found  truly  to 
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e  exhibit  the  English  Coiistiiution,  it  will  set  forth 
4  that,  which  none  without  criminality  can  con- 
1  travene.  And  it  will  make  apparent  to  you,  by 
'  what  means,  at  this  critical  conjuncture,  you 
1  may  act  the  part  of  a  wise,  a  great  and  good 
'  man,  for  your  own  and  your  country's  greatest 
'  happiness  and  glory. 

'  May    that    happiness    and    that    glory    be 

1  yours  ! ' 

A.  Should  there,  in  the  quarter  to  which  you 
have  turned  our  attention,  be  found  a  rival  in 
glory  to  the  amiable  John  of  the  House  of  Bra- 
ganza, — royal  champion  of  Man's  Rights  and  Li- 
berties ! — then,  rapidly  indeed  must  England  re- 
gain her  high  ascendant  among  the  nations  !  and 
the  allied  Conspirators  against  human  freedom, 
become  the  scorn,  as  they  are  the  detestation,  of 
the  enlightened  world  ! 

Let  us  hope  for  the  best!  but  should  it  not 
come,  yet  truth  and  time  are  more  than  a  match 
for  all  kings,  emperors,  and  autocrats.  England's 
long-hidden,  long-unknown  Constitution,  a  Con- 
stitution supreme  in  simplicity  and  excellence,  at 
length  beaming  in  full  splendour  as  a  noon- 
day sun,  'tis  not  to  be  doubted  that  her  valiant 
sons  will  soon  demand,  and  demand  with  effect, 
full  possession  of  their  glorious  inheritance ;  nor  is 
it,  in  this  reasoning  age, — when  nations  that  are 
only  just  emerging  from  the  depths  of  servitude, 
indignantly  reject  all  ridiculous  pretensions  to 
hereditary  power  over  them,  as  iniquitous,  un- 
natural, absurd,  and  insulting, — to  be  imagined, 
that  such  Ultra  folly  can  much  longer  resist 
the  combined  force  of  light  and  liberty  in  this 
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land,  renowned  as  it  is  for  knowledge,  for  cou- 
rage, and  energy  ! 

B.  In  respect  of  the  extinction  of  unconstitu- 
tional privileges,  it  is  to  be  observed,  that  none 
of  the  unnaturally  elevated  of  former  times  had 
such  inducements  for  resio-ninof  selfish  interests 
and  vexatious  power,  as  now  present  themselves 
to  the  privileged  of  England.  Former  resigners 
of  a  painful  pre-eminence  in  ages  of  political 
darkness,  neither  sought  nor  could  find  more  than 
personal  tranquillity,  a  tranquillity  imbittered,  if 
they  had  any  feeling,  with  beholding  their  coun- 
tries still  continuing  the  victims  of  tyrannic  mis- 
rule : — Whereas,  the  privileged  of  England,  who 
should  now  voluntarily  resign  their  share  of  her 
existing  tyranny,  would  have  the  happiness  of 
seeing  their  country  instantly  restored  to  the 
highest  degree  of  freedom  ;  insuring  a  speedy 
recovery  of  prosperity :  thus  securing  to  them- 
selves the  blessings  of  an  emancipated  people, 
and  the  consciousness  of  a  virtue  perhaps  never 
exceeded  in  the  annals  of  political  reformation. 

C.  With  what  intrinsic  glory  now  shines  John 
VI.  of  Portugal !  By  his  frank  and  cordial  con- 
currence in  the  new  constitution,  how  wonder- 
fully he  has  improved  his  own  situation!  The 
Constitution,  thus  peaceably  consolidated  by  the 
happy  agreement  between  him  and  his  people, 
in  an  instant  raises  his  country  from  slavery,  af- 
fliction and  dishonour ;  to  freedom,  felicity  and 
exultation  !  Of  late,  no  better  than  an  humiliated 
vassal  to  a  foreign  power,  borrowing  from  that 
lording  power  the  odious  means  of  keeping  the 
natives  in  a  degrading  subjection,  alienating  all 
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hearts  from  the  complicated  tyranny,  he  now 
shines  forth  the  beneficent  father  of  his  country, 
an  object  of  affection  short  only  of  adoration  ! 
Until  this  happy  change,  supporting  a  con- 
temptible aristocracy, — loathsome  reptiles — the 
blobd-sucking  leeches  of  an  impoverished  people, 
Royalty,  although  really  causing  his  humiliation 
and  torment,  was  only  made  the  means  of  fasten- 
ing on  the  people  those  insatiable  leeches :  but 
the  revolution  is  no  sooner  accomplished,  than 
his  own  vassalage  is  at  an  end,  the  leeches  fall  off, 
and,  he  rises,  by  far  the  most  dignified  and  happy 
of  European  Kings  ! 

What  a  call  on  an  English  kin^  not  to  stand 
second  in  so  glorious  an  emulation  !  The  royal  pa- 
tronage once  frankly,  cordially,  and  energetically 
given  to  the  reform  so  long  sought,  it  would  in- 
stantly be  accomplished ;  the  boroughmonger 
leeches  would  be  shaken  from  their  hold  on  king 
and  people ;  and  England  be  once  more  the  first 
of  nations,  boasting  a  constitution  first  in  excel- 
lence ! 

B.  By  the  next  speech  from  the  throne,  per- 
haps we  may  see  what  sort  of  advisers  an  English 
king  has  about  him  ?  Whether  they  wish  him  to 
resemble  a  John  of  Portugal,  or  a  Ferdinand  of 
Spain  or  of  Naples?  And  whether  their  own 
minds  have  imbibed  as  much  of  this  ague's  lig-ht, 
as  hath  irradiated  those  of  American  Creoles  and 
Haytean  Negroes? 

C.  Reflecting,  last  night,  in  a  pillow  medita- 
tion, on  the  nature  of  liberty,  not  only  as  viewed 

in  reference  to  the  second,  third,  and  fourth  ele- 

r 
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ments  of  our  constitution  ;  but  as,  by  the  dispen- 
sations of  Divine  Providence,  made  influential  on 
the  human  mind,  and  beneficial  in  all  human  af- 
fairs ;  so  that,  whether  studious  of  piety  or  pa- 
triotism ;  of  obedience  to  God,  or  of  good-will 
toward  man ;  correct  notions  on  the  subject  of 
political  freedom  are  among  the  prime  elements 
of  wisdom  and  incentives  to  virtue,  old  as  I  am, 
and  in  youth  no  poet,  yet,  in  the  attempt  at  a  con- 
densation of  its  characteristics,  my  cogitations 
took  a  poetic  turn — if  measured  lines,  with  little 
of  creative  fancy,  can  be  called  poetry. 

If,  however,  the  frigid  imagination  of  your  aged 
friend  breathe  not  a  fire  like  that  of  the  prophet, 
and  want  the  requisite  inspiration  to  say  to  the 
"  dry  bones"  of  dead  patriotism — "  Live  and  be- 
"  come  an  exceeding  great  army!8"  you  must 
take  the  will  for  the  deed.  Such  then  as  it  is, 
accept  what  my  fancy  addressed  to  the  genius  of 
England. 

INVOCATION. 

O  Liberty,  whose  all-controlling  voice 

The  wise  to  council  calls,  the  brave  to  arms ; 

i — E'en  Grecian  maids  and  matrons  snatch  the  spear! — 

Spirit  divine !  shaker  of  guilty  thrones ! 

Parent  of  our  fame — genius  of  our  isle; 

Virtue's  friend ;  vice's  foe ;  paternal  guard 

Of  rural  and  mechanic  toil,  or  sports ; 

Playmate  of  the  Graces ;  associate  sage 

Of  Science,  soaring  to  the  throne  of  God ; 

Corruption's  scourge  ;  and  cruel  tyrant's  dread ! — 

On  thee  we  fervent  call,  on  thee,  potent 

From  faction's  grasp  our  stolen  sword  to  wrench, 
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Anil  dungeon  bolt,  anil  senatorial  seats, 

No  more  with  infamy  to  be  profaned 

To  pillaging  oppression's  lust  of  gold ! 

High  thoughts  and  energetic  deeds  inspire, 

England's  free  polity  to  reinstate! 

Then  Spain,  nor  Greece,  her  glory  shall  eclipse ! 

You  will  perceive  that  mine  is  not  "  the  moun- 
tain nymph  sweet  Liberty"  of  whom  Milton  so 
sweetly  sings ;  but  of  the  other  gender.  Al- 
though the  Liberty  of  the  first  god-making  poets 
was  feminine,  yet  in  other  instances  they  created, 
under  one  and  the  same  appellation,  both  male 
and  female  deities.  Exercising  this  prerogative 
of  the  order,  two  of  our  own  modern  poets,  Pye 
and  Darwin,  have  more  philosophically  enriched 
the  Pantheon  with  a  masculine  liberty ;  for  cer- 
tain it  is,  that,  without  the  sword  and  manly 
courage,  there  is  no  political  freedom. 

A.  Well  knowing  that,  contemplating  the  im- 
portant objects  of  our  present  discourses,  you 
would  hold  either  praise  or  criticism  of  your 
poetry  a  frivolous  waste  of  time,  I  will  only  say, 
that,  as  a  character  of  liberty,  it  seems  worthy  of 
estimation.  I  would  now  ask,  what,  in  all  its 
features,  you  consider  as  essential  to  the  form  of 
a  written  document,  in  evidence  of  what  a  nation 
has  willed  for  its  rule  of  government  ? 

C.  First,  in  nature  of  text  and  substance,  the 
simple  elements  of  the  polity  agreed  on :  Se- 
condly, in  the  nature  of  notes,  a  numerical  table 
of  propositions,  in  the  foregoing  manner,  in  il- 
lustration of  each  element,  but  more  or  less  co- 
pious, according  to  the  state  of  knowledge  in  the 
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adopting  nation :  These,  muck  better  tlian  what 
we  call  our  declaratory  laws,  would  "prevent  un- 
constitutional law-making.  When  such  a  table 
shall  have  been  appended  to  the  elements  of  our 
simple  polity,  we  shall  witness  no  more  such  spe- 
cimens of  legislation,  as  certain  Six  Acts,  nor 
hear  any  more  of  a  "  Constitution  as  by  law  esta- 
blished 7!" 

Thirdly  and  lastly,  there  would  be  introduced, 
in  reference  to  the  four  practical  elements  (the 

7  On  occasion  of  a  late  dinner  meeting  of  Parliamentary  Re- 
formers at  Birmingham,  when  there  were  present  three  who  had 
suffered  imprisonment  for  having  uttered  inflammatory  words 
"  concerning  the  Government  and  Constitution  of  this  Realm  as  by 
"  Law  established,"  one  of  them  said — "  Now  I  never  have  been  able 
"  to  find  out  what  our  hired  prosecutors  meant  by  the  Constitution 
"  as  by  Law  established,  unless  they  meant  a  Constitution  which  can 
"be  twisted  and  moulded  into  any  form,  to  agree  exactly  with  the 
"  whims,  the  caprices,  and  the  despotic  views  of  the  Ministers  for  the 
"  time  being.  This  malleable  Constitution  authorized  and  sanc- 
"  tioned  the  beheading  of  two  out  of  the  six  wives  of  Henry  VIJJ. 
"  It  sanctioned  the  decapitation  of  Charles  I.  It  abolished  the 
"  Kingly  government,  and  set  up  a  Commonwealth.  It  afterwards 
"  abolished  the  Commonwealth,  and  restored  the  Stuarts.  It  then 
"  expelled  the  Stuarts  and  elevated  the  Guelphs,  under  whom  the 
"  immense  number  of  sinecurists,  placemen  and  pensioners  now 
"  enjoy  their  benefits  at  a  dreadful  expense  to  the  Nation.— It  has 
"  also  provoked  and  carried  on  war,  desolation,  and  the  shedding 
"  of  human  blood  to  an  extent  unknewn  to  the  most  barbarous  ages. 

"  This  Constitution  as  by  Law  established  has  also  furnished  a  pre- 
"  tence  for  repeated  and  long  suspensions  of  the  writ  of  Habeas 
*'  Corpus,  for  personal  liberty.  It  has  authorized  the  profligate 
"  expenditure,  during  the  last  reign  alone,  of  more  than  two  thou- 
"  sand  three  hundred  millions  of  pounds. — Is  it,  therefore,  to  be 
"  wondered  at,  that  the  Constitution  as  by  Law  established  should 
"  have  brought  this  once-prosperous  country  to  its  present  state  of 
"  poverty  and  degradation? " 


165 

first  being  out  of  the  question,  as  wholly  theoreti- 
cal), at  the  least  one  fundamental  law  applicable 
to  each ;  that  is  to  say,  a  statute  containing  the 
necessary  detail  for  giving  it  sure  and  full  effect. 
Perhaps  more  than  one  such  law  might  be  found 
necessary.  Were  each  of  these  fundamental  laws 
framed  with  requisite  ability  and  foresight,  it  is 
possible  no  addition  might  ever  be  found 
wanting. 

But  still,  in  the  way  of  precaution,  after  each 
table  of  principles,  and  each  fundamental  law,  it 
might  be  advisable  to  leave  in  the  Book  of  the 
Constitution,  ample  space  for  inserting  any  prin- 
ciple, or  any  fundamental  enactment,  which  ex- 
perience might  show  to  be  wanting ;  as  these  are 
the  places  in  which  such  documents  ought  to  ap- 
pear, for  all  subsequent  reference. 

I  say  a  single  statute,  or  very  few,  because  the 
preceding  propositions,  axioms,  and  aphorisms, 
being  an  essential  part  of  the  document,  must 
have  all  the  effect  of  fundamental  laws  merely  de- 
claratory of  a  Constitution ;  and  will  probably 
contain  in  that  way  all  that  ever  can  be  wanted. 
To  this  end,  they  should  with  the  utmost  care  be 
selected.  Should,  however,  any  unforeseen  neces- 
sity of  adding  to  them  afterwards  arise,  it  will  be 
within  the  competence  of  the  Legislature,  to  sup- 
ply any  deficiency  either  in  the  form  of  such  de- 
claratory axioms,  or  of  practical  statutes  of 
detail. 

The  gross  deficiency,  the  meagre,  the  inci- 
dental and  desultory  scattering  of  authoritative 
declaratory   acts    in   the   English   Statute-Book, 
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without  any  prominent  and  obvious  mark  of  su- 
periority for  attracting  the  common  eye,  or  for 
aiding  and  impressing  the  common  mind,  is  truly 
lamentable  and  discreditable.  Then,  their  crude, 
chaotic  mixture  of  abstract  principles  with  prac- 
tical regulations,  shows  how  little  our  legislators — 
trained  in  all  the  sophistical  jargon,  and  barba- 
risms of  the  vile  Norman  school — understood 
their  business.  Need  I  instance  Magna  Charta, 
that  "  only  pruned  the  luxuriances  of  the  feudal 
"  system 9 :"  and,  in  consequence  of  the  subsequent 
abolition  of  that  system,  now  for  the  most  part 
properly  obsolete  ; — or  the  Bill  of  Rights,  stig- 
matized as  "a  Bill  of  wrongs  and  insult9:"  or 
the-  42d  of  Edward  III,  barely  checking  "  false 
"  accusers:" — or  the  Habeas  Corpus  Act,  in  which 
the  simple  principle  of  the  Constitution  is  in- 
volved in  a  vast  complexity  of  law; — or  the  Act 
of  Settlement,  liable  to  a  like  remark : — or  any 
other  statute  of  the  same  chaotic  character ;  in- 
stead of  bearing  the  dignified  stamp  of  legisla- 
tive wisdom? 

B.  In  respect  of  the  2d  Element,  touching  a 
Militia,  perhaps  your  own  "  Bill  of  Free  and 
"  Sure  Defence,"  published  in  1820,  would  be 
found,  in  all  essentials,  such  a  fundamental  law  as 
now  spoken  of ;  and  in  respect  of  the  3d  Element, 
touching  an  Elective  Legislature,  perhaps  the 
same  may  be  said  of  your  "  Bill  of  Rights  and 
"  Liberties,"  published  in  1819 ;  but  in  regard  of 


8  Blackstone's  Com.  iv.  438. 

9  Paine. 
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the  4th  Element,  touching  Trial  by  Jury,  we 
have  as  yet  nothing  of  the  kind.  Have  you  turned 
your  thoughts  to  that  point  ? 

C.  No  otherwise  as  yet,  than,  in  consequence 
of  seeing  that  Trial  by  Jury,  as  vital  to  the  Con- 
stitution, stands  on  higher  ground  than  that  ot 
mere  law,  I  have  occasionally,  in  some  late 
essays,  endeavoured  to  vindicate  its  high  autho- 
rity. It  is  now,  however,  my  intention  to  bring 
together,  in  "  A  Bill  of  Trial  by  Jury,  according 
"  to  the  Constitution,'''  what  on  that  topic  may  be 
necessary  ;  which  Bill  would  complete  a  set  of 
fundamental  laws,  as  applicable  to  those  three 
Elements  of  our  Polity,  on  which,  as  before  ob- 
served, depends  the  self-preservation  of  the  com- 
munity, and  of  each  and  every  of  its  individual 
members. 

The  two  Bills  you  have  mentioned  were  drawn 
up  before  I  had  arrived  at  a  satisfactory  knowledge 
and  a  settled  conviction  on  the  genuine  principles  and 
institutions  which  in  reality  compose,  and  demon- 
strate, that  grand  object — the  English  Consti- 
tution— as  well  as  before  I  had  attained  a  like 
knowledge  and  conviction,  of  the  Norman  im- 
positions and  usurpations,  frauds  and  forgeries ; 
of  the  feudal  tyranny  and  oppressions,  corruptions 
and  abominations  ;  and  of  the  venal  sophistries  and 
underminings  of  time-serving  statesmen  and  law- 
yers ;  whereby  a  counterfeit  Constitution  was  made 
to  pass  current,  to  the  utter  extinction  of  free 
arms-bearing  and  free  legislation  ;  and  whereby 
juries,  also,  by  an  infamous  packing,  have  been, 
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systematically  converted  into  engines  of  mischief; 
the  whole  of  these  iniquities  combined,  subverting 
in  fact  our  entire  system  of  government. 

These  circumstances  considered,  and  consider- 
ing likewise,  that,  for  want  of  the  true  Constitu- 
tion having  been  laid  down  in  writing  by  the  found- 
ers, it  had  wholly  eluded  the  search  of  the  learn- 
ed, (who  therefore  could  not  describe  it,)  I  cannot 
but  think  myself  singularly  fortunate,  that  those 
two  Bills  (as  I  believe)  may  in  a  great  degree 
answer  the  purpose  of  Fundamental  Laws,  in  illus- 
tration and  support  of  the  second  and  third  Ele- 
ments of  our  Polity.  For  the  reasons  here  assign- 
ed, they  must  indeed,  in  their  present  dress,  here 
and  there  contain  a  phraseology  not  strictly  ap- 
plying to  the  forms  of  the  Constitution  as  now  ex- 
plained ;  but  so  little  are  they  defective  as  not  to 
mislead  any  reader  of  ordinary  capacity  ;  and  in 
the  Bill  which  relates  to  Elections,  will  likewise 
be  found  a  mere  redundancy,  touching  the  punish- 
ment of  interfering  peers,  which  redundancy  any 
such  reader  will  be  able  to  discover,  and  to  con- 
sider as  now  out  of  the  question,  respecting  a 
polity  to -which  hereditary  nobles  are  wholly  un- 
known. 

B.  (to  C.)  In  respect  of  what,  in  this  enlight- 
ened age,  is  understood  to  be  a  proper  political 
Constitution,  such  a  document  as  you  have,  with 
so  much  clearness,  pourtrayed,  seems  to  me  the 
most  perfect  that  has  appeared  ;  for,  indeed,  I  see 
not  how  it  can  be  improved  in  simplicity,  lucid- 
ness,  or  practicability,  to  the  weal  and  happiness 
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of  a  nation.  It  hath  neither  deficiency  nor  redun- 
dance. It  is  eminently  concise,  and  yet  contains 
all  that  can  be  necessary  to  such  an  important  do- 
cument. 

To  every  self-evident  axiom  in  our  law-books, 
in  support  of  inherent  rights ;  as  well  as  to  every 
principle  of  liberty  which  has  been  the  pride  and 
boast  of  our  country,  the  Constitution,  as  now  for 
the  first  time  defined,  strictly  corresponds.  Op- 
posed to  these,  how  are  feudal  usurpations,  or  he- 
reditary absurdities,  to  be  considered,  but  as  chaff 
that  must  be  swept  from  our  sight  by  the  potent 
wind  of  discussion ;  or  as  delusive  vapours,  which 
must  dissolve  and  disappear  before  the  luminary 
of  our  political  system,  radiant  Truth  ! 

In  the  polity  which  that  document  exhibits, 
there  appears  to  have  been  made  a  true  discovery 
of  the  English  Constitution,  so  much  talked  of,  but 
hitherto  so  little  understood.  Therein  seems  to 
be  redeemed  from  a  long-lasting  eclipse,  and  no- 
bly vindicated,  the  fame  of  our  country,  as  a  light 
and  guide  of  the  nations.  If  Anglo- America,  if 
Spain  and  Portugal,  and  even  their  half-instruct- 
ed colonies — juveniles  in  civic  lore — have  of  late 
outstripped  her  in  the  race,  she  now,  disencum- 
bered of  her  impediments,  hath  nothing  to  prevent 
her  being  the  first  to  reach  the  goal  of  true  liber- 
ty, provided  she  determine  to  uphold  her  long- 
established  reputation. 

A.  (to  C.)  May  we  not  safely  say,  that  no  man 
can  prove  you  in  error  unless,  with  more  weight 
of  evidence  and  strength  of  argument,  he  show  us 
what  the  Constitution  is,  and  that  it  diners  from 
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your  definition  of  it?  He  who  cannot  do  this, 
surely  ought  not  to  imitate  those  Holy  Inquisitors, 
who  condemned  Galileo  for  what  he  taught ! 

In  the  days  of  astronomic  ignorance,  the  good, 
and  even  the  wise,  with  real  piety  towards  the 
Deity,  and  admiration  of  the  works  of  creation, 
firmly  believed  that  the  sun  revolved  round  the 
earth,  and  that  this  was  according  to  the  Constitu- 
tion of  Nature.  Galileo,  in  his  infancy  and  early 
studies,  doubtless  held  the  current  opinion  ;  but, 
when  he  afterwards  taught  that  the  earth  moved 
round  the  sun,  did  he  change  his  ground,  as  a  pious 
admirer  of  that  Constitution,  or  less  scientifically 
explain  its  benefits  to  mankind  ?  Or  did  he  not 
herein  manifest  a  loftier  conception  of  its  nature, 
as  well  as  a  correcter  view  of  its  benefits  to  man- 
kind ?  By  his  latter  labours,  in  vindicating  its 
true  principles,  in  explaining  its  fundamental 
laws,  and  in  proving  the  true  dependence  of  the 
several  parts  one  on  another,  and  the  harmony  of 
the  whole,  did  he  not  evince  his  unchanged  at- 
tachment to  it ;  as  well  as  a  stedfast  hope,  that,  in 
having  displayed  its  perfection,  he  had  unfolded 
a  truth  more  advantageous  to  mankind  than  the 
long-enduring  error  which  had  preceded,  as  well 
as  more  honourable  to  the  teacher  ? 

In  this  case  of  Galileo,  it  is  to  be  observed,  that 
we  now  understand  the  inestimable  value  of  the 
knowledge  he  diffused  ;  the  glorious  effects  of  which 
he  himself  could  but  faintly,  if  at  all,  imagine.  On 
that  knowledge,  in  a  very  great  measure,  is  found- 
ed the  extraordinary  perfection  which  in  our  day 
the  nautical  science  hath  attained. 
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But  Civil  Government  being  the  most  useful  of 
all  the  sciences,  what,  in  its  assiduous  cultivation, 
as  a  source  of  social  order,  of  morals,  of  human 
virtue  and  happiness,  may  not  be  looked  for  from 
the  dissemination  of  Truth, — divine  emanation 
from  the  eternal,  the  omniscient,  the  all-perfect 
Mind  !  To  such  ends  of  an  over-ruling  Providence, 
do  we  not  see  that  God  hath  implanted  in  moral 
and  intellectual  Man,  an  unquenchable  thirst  for 
receiving,  and  an  irresistible  desire  for  diffusing 
Truth,  as  an  Instinct  of  his  social  nature,  ne- 
cessarily productive  of  good,  far  beyond  what  he 
can  individually  contemplate,  or  have  capacity  to 
divine  ? 

B.  Then,  again,  when  Bacon,  in  the  manhood 
of  his  mighty  mind,  snapping  asunder  the  cramp- 
ing trammels  of  his  youth,  emancipated  the  col- 
leges from  a  false  learning,  which  had  tyrannized 
thrice  as  long  as  the  spurious  Norman  institutions 
have  tyrannized  over  our  country, — that  is  to  say, 
for  full  two  thousand  years, — he  was  indeed 
carped  at  by  dark-minded  demagogues  and  slavish 
bigots  ;  but  Science  hailed  him  as  her  darling  son, 
for  having  brought  home  to  the  business  and  bo- 
soms of  men  true  philosophy. 

C.  Flattering,  indeed,  my  partial  friends,  are  your 
beautiful  illustrations  from  first-rate  genius  and 
learning  of  the  discovery  of  an  unlearned  fortunate 
votary  of  freedom.  Those  particular  truths,  how- 
ever,which  for  seven  centuries  have  lain  suppressed 
and  hidden  under  abominations  and  filth,  but 
which  are  now  brought  to  light,  are  what  alone 
can  stamp  a  value,  or  confer  true  dignity,  on  what 
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our  present  Galileos  and  Bacons  teach.  For  what 
is  a  philosopher  in  slavery,  better  than  a  pinioned 
eagle  in  a  coal-pit? — Or  a  nation  of  philosophical 
slaves,  better  than  beasts  of  burthen  ? 

It  is  only  when  Philosophy,  with  undipped 
wings,  is  the  companion  of  Liberty,  that  it  appears 
to  be  in  its  proper  element,  or  is  the  glory  of  in- 
tellectual man.  When  man  submits  to  be  a  slave, 
and  crouches  before  a  tyrant,  knowledge  is  his 
shame,  his  evil,  and  his  reproach. 

B.  Your  definition  will  doubtless  have  strong 
prejudices  to  encounter,  and  therefore  may  bring 
upon  you,  for  a  season,  resentment  and  obloquy. 

A.  But  the  elements  are  so  invulnerable,  that 
opponents  will  only  be  able  to  affect  doubts,  and 
to  invent  cavils  for  weakening  their  impression. 
The  cavillers  will  endeavour  to  raise  a  dust,  that 
the  genuine  Constitution  may  not  be  seen  to  ad- 
vantage, nor  the  counterfeit  in  its  true  colours ; 
and  so  the  dreaded  day  of  political  judgement  may 
be  retarded.  It  is,  therefore,  my  wish,  that,  for 
disconcerting  the  cavillers,  you  would  have  the 
goodness  to  furnish  supplemental  arguments  in 
aid  of  the  uninformed. 

C.  After  our  long  controversy,  this  I  trust  is 
little  necessary  ;  but  nevertheless,  before  we  ter- 
minate our  discourses,  it  may  be  well,  for  your 
satisfaction,  that  we  should  discuss  such  of  the 
cavils  as,  after  fifty  refutations,  they  may  be  ex- 
pected to  repeat.  Touching  any  thing  new,  cor- 
ruption's arsenal  has  long  been  so  exhausted  as 
to  have  rendered  novelty  impracticable. 

For  any  longer  resisting  a  radical  reform  of  our 
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representation,  tliey  will  have  nothing  left  for  it, 
but  to  pretend  that  I  have  now  furnished  them 
with  a  new  argument.  Whereas,  in  fact,  any  new 
suggestion  adds  tenfold  force  to  all  that  the  Re- 
formers have  ever  said  on  the  subject,  for  proving 
the  absolute  necessity  of  that  Radical  Reform. 

B.  That  indeed  is  the  only  rational  ground  on 
which  our  moderate  Reformers  can  take  their  stand ; 
at  that  point  alone  can  they,  with  any  degree  of 
plausibility,  draw  a  line,  as  the  boundary  of  ex- 
ertion :  But  short  of  a  radical  reform  of  the  Com- 
mons House,  for  protecting  the  People's  Rights 
and  Liberties,  while  regal  and  aristocratical  here- 
ditary power,  with  their  instinctive  liberticide 
propensities,  should  remain,  were  downright  in- 
sanity. 

C.  (to  B.)  Perhaps  our  moderate  Reformers,  if 
not  incurably  blind,  may  see  this  matter  in  the 
same  light  as  it  appears  to  you.  With  regard  to 
the  Corruptionists,  they  so  much  abound  with  in- 
temperate blockheads,  for  frustrating  the  cautious 
counsels  of  the  more  sagacious,  that  we  may  look 
for  abundance  of  furious  ravings,  in  reprobation 
of  a  Constitution  of  five  elements,  all  authorities 
elective,  and  without  hereditary  privilege. 

It  being  certain  that  true  liberty  more  and  more 
acquires  growth,  health,  and  strength,  as  unprin- 
cipled scribblers  more  and  more  attempt  its  de- 
struction ;  I  sincerely  hope,  the  Constitution  of 
five  elements  may  provoke  the  attacks  of  the  litera- 
ry banditti.  But  let  us  proceed  in  order,  with 
our  proposed  discussion  of  expected  cavils. 

B.  But  before  we  so  proceed,  perhaps  it  may 


174 

be  well  to  consider,  an  attack  that  may  possibly 
be  made  on  yourself  personally,  as  having,  in 
what  you  now  contend  for,  changed  your  ground, 
from  that  of  an  advocate  for  radically  reforming 
the  Commons  House,  to  that  of  one  who  meditates 
"  changing  the  whole  nature  of  the  Constitution  it- 
"  self"  Those  are  the  words  of  Mr.  Canning, 
delivered  at  Liverpool  on  the  30th  of  August, 
when  he  insinuated  that  such  were  generally  the 
views  of  our  party  in  the  community. 

C.  I  will  follow  your  advice,  by  postponing 
additional  propositions,  until  I  have  had  the  plea- 
sure to  meet  the  challenging  Mr.  Canning,  on  the 
ground  he  took  at  Liverpool.  For  his  speech  on 
that  occasion  I  heartily  thank  him.  Whatever  the 
right  honourable  gentleman  might  intend,  that 
speech  will,  I  trust,  render  the  Reformers  a  real 
service  of  no  trifling  importance. 

Touching  the  general  sentiments  of  the  radical 
reformers,  I  may,  as  one  of  the  oldest,  perhaps 
have  credit  for  knowing  full  as  much  as  Mr.  Can- 
ning, or  any  of  his  associates.  As  it  was  with  the 
first  Christians,  so  it  is  well  known  that  the  bulk 
of  the  radical  reformers  were,  at  the  first,  to  be 
found  only  in  the  humbler  ranks  of  the  communi- 
ty ;  where  no  candid  man  looks  for  many  philo- 
sophers who  have  reached  those  heights  or  depths 
of  learning,  which  are  necessary  to  profound 
knowledge  in  that  noblest  of  the  sciences,  civil 
government ;  and  to  qualify  any  one  for  suggest- 
ing a  new  mode  of  government  that  should  be 
worth  a  moment's  consideration,  or  could  influence 
a  score  of  opinions  in  the  nation. 
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Now,  radical  reform  of  the  Commons'  House 
being  merely  a  dictate  of  plain  common  sense  ; 
plain,  unlettered  men  were  competent  to  a  perfect 
conviction  of  the  truth  of  the  doctrine.  But  it  is 
contrary  to  reason  and  experience  to  imagine,  that, 
in  the  ranks  in  question,  more  than  here  and  there 
a  solitary  individual  carried  his  ideas  of  reform 
any  further ;  although  it  is  obvious,  that  it  well 
suited  the  purposes  of  the  Corruptionists,  to  im- 
pute such  ideas  to  the  Reformers  generally  ;  and 
Mr.  Canning  doubtless  thought  that,  by  such  an 
insinuation,  he  was  serving  the  cause  of  the 
boroughmongers. 

To  that  gentleman,  however,  more  than  to  any 
other,  we  are,  as  it  now  turns  out,  indebted  for 
being  the  first  to  instruct  the  Reformers  to  what 
length  they  ought  to  extend  their  views,  and  what 
they  must  achieve,  for  obtaining  the  freedom  and  se- 
curity they  seek.  Mr.  Canning  has  quite  antici- 
pated me  in  this  respect,  and  I  thank  him  for  it. 

Mr.  Canning  not  only  tells  us,  that  "  Reason 
"  is  as  good  out  of  doors  as  in ;"  but,  for  our  in- 
struction, he  expressly  affirms,  that,  "  A  Reform 
"  of  the  House  of  Commons  is  nugatory,  without 
"  a  co-ordinate  Reform  of  the  other  body  also," 
namely,  "  the  House  of  Lords"  Thus,  what  I, 
for  the  first  time,  in  private  clearly  see,  Mr.  Can- 
ning publicly  preaches.  For  thus  anticipating 
me,  and  thus  illustrating  my  definition  of  the  En- 
glish Constitution  before  its  publication,  I  cor- 
dially thank  Mr.  Canning  ;  and  I  sincerely  hope 
his  instruction  will  not  be  thrown  away  upon  the 
body  of  Reformers. 
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In  particular,  I  hope  that  this  valuable  counsel 
of  Mr.  Canning  will  not  be  lost  upon  "  the  gen- 
"  tleman  whose  name  he  mentions  with  honour, 
"  namely,  Mr.  Fawkes"  and  the  patriots  of  York- 
shire, who  are  about  to  set  an  example  of  public 
virtue  to  the  whole  kingdom,  by  meeting  to  con- 
sider on  the  means  of  saving  their  country.  The 
oracular  sentence  of  Mr.  Canning  speaks  volumes 
of  wisdom.  Let  the  freeholders  of  an  English 
county,  of  more  extent  than  an  ancient  Greek  Re- 
public, make  a  suitable  response  ! 

A.  As  many  a  serious  truth  is  unintentionally 
spoken  by  a  licentious  jester,  so  really-wise  coun- 
sel is  sometimes  jeeringly  uttered  by  an  ironical 
wit,  when  he  happens  not  to  understand  the  sub- 
ject of  his  discourse.  Perhaps  Mr.  Canning  did 
not  well  understand  the  English  Constitution,  when 
he  so  ironically  spoke  of  reforming  the  House  of 
Lords ;  apparently  supposing  he  was  pointing  to 
a  stumbling  block,  not  to  be  got  over.  Seemingly 
delighted  with  the  fancy,  and  secure  in  the  thought 
of  having  posed  the  reformers,  he  playfully  and 
with  much  complacency  dwelt  on  the  topic. 

C.  That  Mr.  Canning  did  not  understand  his 
subject,  we  need  no  further  evidence,  than  his 
speaking  of  ours  as  a  "  tripartite  government  f 
and  of  "  changing  the  whole  nature  of  the  Con- 
"  stitution  itself;"  which  in  both  cases  is  the  lan- 
guage of  an  ignoramus.  In  the  first  place,  ours,  as 
you  have  seen,  is  not  a  "  tripartite  government ;" 
but  a  pentateuchal  Constitution,  for  the  govern- 
ment and  moral  guidance  of  our  Israel  :  And,  in 
the  second  place,  you  equally  know,  that,  although 
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corruptionists,  or  parliaments,  may  violate,  or  may 
subvert,  a  Constitution,  they  cannot  "  change7  it. 
I  do  not  infer  ignorance,  from  a  bare-faced  avowal 
of  resisting  all  reform  for  recovering  a  nation's 
right  to  freedom,  from  those  who  have  laid  on  that 
right  the  hands  of  open  robbers ;  because  when 
robbers  enrich  themselves  by  the  spoil  of  others, 
it  is  not  because  they  are  ignorant  to  whom  the 
property  belongs  ;  but  because  they  choose  to  en- 
rich themselves  by  the  robbery  :  Not  but  even 
robbers  are  encouraged  in  their  depredations,  from 
that  ignorance  of  a  people  which  is  consequent  oh 
an  unsound  education,  as  well  as  from  the  evil 
habits  of  profligate  associates,  from  whom  they 
cannot  learn  right  principles.  We  may  even  see 
boroughmongers  making  as  great  a  practical  bull, 
as  the  Irishman  who  lately  appealed  for  justice  to 
the  dispensers  of  law,  against  a  brother  thief,  who 
had  cheated  him  of  his  moiety  of  some  harness 
which  they  had  jointly  stolen.  Perhaps  the 
boroughmongers  ere  long  may  experience  a  simi- 
lar instruction  to  that  of  the  appealing  thief;  who 
could  only  be  cured  of  his  astonishing  ignorance 
by  a  commitment  to  prison,  to  take  his  trial  for  the 
crime. 

B.  We  are  shocked  at  the  Hibernianism  of  this 
stealer  of  harness  ;  while  in  fact  it  ought  not  to 
shock  us  half  so  much,  as  the  Hibernianism  of  those 
who  talk  of  a  "  Constitution  as  by  law  established." 
Equally  thieves,  the  one  betrays  his  roguery 
by  his  folly;  the  others  hide  their  roguery  by 
folly's  mask.  Now,  although  you  may  have  ever 
so  correctly  delineated  our  true  Constitution  as 
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anterior  to  law ;  you  must  yet  expect,  that  the 
language  of  folly  will  be  plentifully  poured  out, 
to  envelop  in  confusion  arguments  it  cannot  con- 
fute, and  to  fasten  on  you  a  charge  of  inconsist- 
ency which  it  cannot  sustain. 

C.  On  that  point,  I  am  perfectly  at  ease.  Those 
who,  really  thinking  as  they  speak,  shall  accuse 
me  of  inconsistency,  will  be,  what  I  once  was, 
either  ignorant  worshippers  of  an  unknown  Con- 
stitution, or  the  wilful  devotees  of  a  Norman  coun- 
terfeit; consequently  impostors.    These  devotees, 
where  they  throw  out  charges  of  intending  a  change 
of  Constitutions,  remind  us  of  the  vulgar  proverb, 
about  the  blackness  of  the  Pot  and  the  Kettle  ; 
and  are  mere  apes  of  the  pursued  pickpockets, 
who,  as  means  of  their  own  escape  in  a  crowd, 
are  the  first  to  vociferate  "  Stop  Thief!"  What 
the  Corruptionists  thus  falsely  insinuate  against 
the  Reformers,  these,  in  the  words  of  truth,  are 
able  to  retort  on  their  accusers,  by  saying,  that, 
1  so  far  as  relates  to  the  institution,  the  forms  and 
1  practical  workings  of  the  system,  those  whom 
1  you  follow,  and  in  whose  evil  steps  you  constant- 
1  ly  tread,  actually  did  change  all  things ;  and 
1  flattered  themselves  they  had  likewise  "changed 
'  "  the  very  nature  of  the  Constitution  itself*"  And 
1  when  you  foist  into  acts  of  parliament,  and  all 
1  your  criminal  accusations,  the  impudent  non- 
*  sense,  of  "a  Constitution  as  by  Law  established," 
'  do  you  not  proclaim  such  to  be  your  wish  and 
«  settled  design  ?  Is  it  not,  therefore,  our  time  to 
'  cry  «  Stop  Thief? "    To  reform,  certainly  does 
mean  to  "  change ;"  that  is,    "  to  change    from 
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"  worse  to  better ; "  and  when  a  sophist  has  got  hold 
of  a  good  word,  we  well  know  with  what  dexterity 
he  can  make  with  it  a  transition  to  a  bad  purpose. 

Speaking  then  for  myself,  and  my  latest  medi- 
tations— which  latest,  you,  my  friends,  are  the 
first  to  whom  they  have  been  communicated — it  is 
now  eight-and-forty  years  since,  contemplating 
the  degraded  condition  of  England's  democracy, 
made  my  first  effort  in  print  for  recovering  its 
rights ;  not  having  at  that  time  perceived,  nor  till 
many  years  afterwards,  that  aught  else,  in.  funda- 
mentals, was  "  rotten  in  our  state  of  Denmark."  Here, 
to  borrow  from  the  eloquence  of  the  Liverpool  ora- 
tor, for  the  said  eight-and-forty  years,  in  season  and 
out  of  season,  have  I  "  dinned  into  the  earls'  of  the 
Corruptionists,  the  wrongs  of  that  democracy. 
Although  millions  of  voices  have  since  joined 
mine,  the  Corruptionists  still  continue  to  be  "  deaf 
"  adders"  determined  not  to  hear. 

What,  as  an  Englishman,  did  it  become  me  to 
do  ?  Was  I  to  become  recreant  ?  Was  I  to  desert 
the  cause  of  my  country,  because  the  "  deaf  ad- 
"  ders,"  like  the  legion  of  devils,  were  "  many^ 
and  were  also  in  possession  of  the  usurped  seats  of 
power,  as  well  as  of  the  stolen  sword  of  the  state  ? 
Was  it  not  incumbent  on  me  to  consider  whence 
the  usurpers  of  the  seats  and  the  sword,  derived 
an  unnatural  strength,  which  so  long  enabled 
them,  not  only  to  violate  the  rights,  but  insolently 
to  trample  on  the  petitions  of  the  millions  ?  Was 
it  not  a  duty  to  look  further  and  deeper,  than  I  had 
done  before  ?  Did  it  not  become  me  to  reconnoitre 
the  camp  of  the  Corruptionists,  its  high  position, 
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its  strong*  posts  and  points,  the  width  and  depth 
of  its  entrenchments,  and  the  entire  nature  of  its 
fortifications  ?  In  this  reconnoissance  it  has  been 
discovered,  that  the  whole  is  situated  within  the 
closed-up  crater  of  a  volcano  on  the  freehold 
estate  of  the  democracy. 

If  it  shall  not  please  the  Corruptionists  to  bring 
down  from  that  military  position  their  army  of 
occupation,  to  live  peaceably  and  honestly  on  the 
constitutional  plain,  in  the  equal  enjoyment  of 
common  rights,  would  the  people  be  to  blame, 
were  they  to  assail  the  camp  at  those  feeble  points 
where  it  cannot  be  long  defended,  provided  rea- 
son and  justice  shall  not  cease  to  hold  their  seats 
in  the  public  mind  ?  Or,  shall  the  wrong  doers  be 
justified,  or  be  accounted  wise,  in  procrastinating- 
the  hour  of  justice,  peace,  reconciliation,  and  har- 
mony, at  the  hazard  of  an  irruption  of  the  volcano, 
that  in  one  instant  might  put  an  end  to  hereditary 
•power  and  its  oppressions  of  seven  centuries  ? 

Mr.  Canning  seems  to  think  hereditary  tyranny 
sacred  ;  and  inherent  rights,  fair  objects  of  spoil 
and  plunder.  The  people  will  probably  think 
otherwise.  Hereditary  corruptions,  which  have 
actually  caused  "  the  violation  of  public  liberty  and 
"  the  destitution  of  England  *,"  Mr.  Canning  calls 
her  "  institutions"  In  a  moment  of  modesty,  he 
has  thought  fit,  indeed,  to  change  his  former  con- 
temptuous and  insolent  "vituperation*"  of  the  Re- 
formers, to  what  he  terms  "  argumentative  discus- 
"  sion*,"  which,  however,  it  as  much  resembles,  as 

*  The  passages  marked*  are  quotations  from  Mr.  Cannings  Li- 
verpool speech. 
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a  school-boy's  chopping  of  logic  resembles  the 
reasoning  of  a  Euclid.  This  gentleman  must  not 
imagine  that  his  frothy  declamatory  sophistry  at 
Liverpool  is  to  pass  for  reason  or  argument.  When 
he  describes  the  English  Polity  or  Constitution  as 
a  "  tripartite  government,"  we  need  nothing  more, 
as  already  observed,  for  discovering  the  shallow- 
ness of  his  knowledge ;  nor  have  we  had,  in  his 
whole  political  career,  any  grounds  for  thinking 
otherwise,  than  that,  what  he  most  values  in  a 
Constitution,  is  a  "  tripartite,"  or  any  power,  ca- 
pable of  "  passing  severe  enactments"  in  violation 
of  freedom,  and  for  the  exclusive  benefit  of  those  who 
have  unjustly  possessed  themselves  of  that  power. 
Mr.  Canning,  mounted  like  a  coronation  cham- 
pion, on  his  managed  horse,  gaudily  caparisoned 
in  the  trappings  of  trope,  figure,  metaphor,  poe- 
tic allusion  and  pun,  is  a  bold  knight,  where  he 
presumes  no  one  will  dare  to  take  up  his  gracefully- 
thrown  gauntlet ;  but,  whether  more  flippant  than 
wise,  will  soon  be  seen.  "  If,"  says  he,  "  you 
"  wish  for  reform,  because  the  House  of  Commons 
"  found  it  necessary  to  pass  severe  enactments,  for 
"  the  repression  of  dangerous  disturbances,  then 
"  I  ask,  are  the  House  of  Lords,  who  were  parties 
"  to  those  transactions,  to  go  free  ?  If  not,  then  I 
"  ask,  what  is  the  remedy  you  propose  ?  And  if 
"  you  propose  no  remedy  for  the  House  of  Lords, 
"  where  is  the  benefit  of  reforming  the  House  of 
"  Commons  ?  If  there  be  another  assembly  co-ope- 
"  rating  with  the  House  of  Commons,  then,  a  re- 

"  FORM  OF  THE  HOUSE  OF  COMMONS  IS  NUGATO- 
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"  RY,  WITHOUT  A  CO-ORDINATE  REFORM  OF  THAT 

"  other  body  also.  I  put,"  says  he,  "  this  'plain 
■ '  question,  and  I  have  never  yet  met  the  man  who 
"  would  answer  it  satisfactorily."  Mr.  Canning 
now  meets  that  man  : — and  one  who,  if  he  mistake 
not,  hath,  in  our  foregoing  discourses  proved,  that 
among  those  "  severe  enactments" there  are  inva- 
sions of  inherent  rig/its,  and  violations  of  a  sacred 
Constitution,  which  no  earthly  legislature  ever  had, 
or  could  have  had,  authority  to  pass ;  or  which, 
without  equally  violating  the  logic  of  language, 
can  be  called  laws. 

Had  I  presented  Mr.  Canning  with  14,000/., 
and  a  rich  service  of  plate,  for  advocating  a  resto- 
ration of  our  Constitution,  such  as  it  was  prior  to  its 
acquaintance  with  a  House  of  Lords,  I  question 
whether  he  would  have  done  it  more  to  my  satisfac- 
tion than  he  has  been  so  obliging  as  to  do  it  gratis. 
What !  is  hereditary  power, — the  very  acme  of  all 
that  is  unjust  and  absurd, — to  be  setup  as  a  bar- 
rier against  national  salvation  !  And  a  power,  now 
proved  to  have  originated  in  the  fraud  and  force 
of  a  brutal  and  perjured  Norman  tyrant,  who  had 
just  sworn  to  govern  on  Saxon  principles !  Has 
this  been  the  sheet-anchor  of  the  borough-mongers 
for  weathering  the  storm  of  popular  discontent, 
and  their  encouragement  in  trampling  for  half  a 
century  on  the  people,  while  all  they  asked  was 
an  independent  House  of  Commons  ! 

If  our  oppressors  will  force  us  to  go  further,  go 
we  must :  And  I,  for  one,  although  heretofore,  for 
want  of  knowledge,  confining  my  views  for  so 
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many  years  to  a  radical  reform  of  the  Commons' 
House,  am  now  profoundly  grateful  to  Providence, 
for  having  at  length  enabled  me  to  discover  the 
insufficiency  of  even  that  remedy  of  misgovern- 
ment,  or  for  restoring  a  well-secured  freedom  in 
tranquillity,  and  consistent  with  England's  Consti- 
tution and  the  dignity  of  man.  I,  therefore,  in 
the  terms  of  a  toast,  which  Mr.  Canning  drank  at 
Liverpool  with  three  times  three  shouts  of  applause, 
now  say  to  him,  'The  Constitution,  thew/jo/eCon- 
'  stitution ;  nothing  but  the  Constitution  ! '  I  also 
give  Mr.  Canning  the  challenge,  which  Paine, 
thirty  years  ago,  in  vain  gave  to  Mr.  Burke,  and 
of  course  to  the  whole  literature  of  the  nation,  to 
"  produce  the  English  Constitution,  if  any  such 
"  thing  exists,"  other  than  what  I  have  defined  it 
to  be.  I  have  now,  as  I  think,  "  satisfactorily" 
answered  Mr.  Cannings  "  plain  question."  Let 
him  as  satisfactorily  answer  mine  ! 

Duly  reflecting  on  the  adoption  by  the  French 
Bourbons  of  two  legislative  chambers,  one  of  them 
being  hereditary,  and  filled  up  or  augmented  at 
the  king's  pleasure;  and  the  other  shamefully 
packed  for  the  purposes  of  ultra  royalty  ;  as  well 
as  on  the  anxious  desire  of  the  Holy  Alliance,  that 
Spain  and  Portugal  should  adopt  the  same  ;  hap- 
py I  am  that  I  have  lived  to  discover  the  mischief 
of  such  a  system,  and  that  it  is  no  part  of  the  long- 
lost  English  Constitution,  which  I  have  so  dili- 
gently endeavoured  to  find  and  to  ascertain. 

If,  by  their  daring  contempt  of  Magna  Charta, 
in  so  long  denying  Right  and  Justice,  the  borough- 
mongers  have  over-reached  themselves,  and  fore- 
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gone  the  opportunities  they  have  had,  of  closing 
the  breach  between  themselves  and  the  people,  by 
what  is  called  "moderate  reform"  themselves  alone 
they  have  to  thank.  For  that  empirical  nostrum, 
the  day,  I  trust,  is  now  passed.  Had  they  taken 
a  different  course,  they  might  probably  have  held 
for  another  century  the  substance  of  their  unjust 
power.  But,  Heaven  be  praised,  their  hearts, 
like  Pharaoh's,  were  hardened  ;  their  eyes,  to  the 
ways  of  Providence,  were  closed.  They  would 
not  let  go  their  hold  of  even  an  "  Old  Sarum,"  so 
precious  in  the  eyes  of  Mr.  Canning !  They,  on 
their  part,  wantonly  increased  their  oppressions, 
their  cruelties  and  their  insults.  The  Reformers, 
on  the  other  hand,  furnished  with  time,  and  schools 
ed  by  adverser,  improved  in  knowledge.  Such  is 
now  that  knowledge,  that,  in  my  humble  opinion, 
nothing  short  of  radically  reforming  the  Commons' 
House,  can  long  save  the  hereditary  Lords  any 
place  at  all  in  a  system  they  have  so  greatly 
abused. 

Such  a  radical  reform  would,  I  fear,  stop  the 
march  of  reason  and  of  complete  liberty  ere  we 
reached  that  point,  where  unjust  privileges  and  ri- 
diculous distinctions,  must  finally  be  surrendered 
to  justice  and  the  public  good.  That  radical  re- 
form of  the  Commons'  House  secured,  the  ener- 
gies of  patriotism  might  be  expected  to  relax,  and 
those  invidious  distinctions,  if  not  with  ultra  in- 
sanity used  to  engender  fresh  conspiracies  against 
the  public  weal,  might  be  indulged,  as  children 
are  indulged  with  play-things,  so  long  as  they 
abstain  from  mischief;  and  titles  might  remain, 
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until,  by  a  bar  to  new  ones,  and  the  old  becoming 
extinct  for  want  of  heirs,  the  childishness  of  arti- 
ficial pageantry  might  merge  in  the  dignity  of  free 
man. 

A.  Had  any  of  our  literati,  from  the  learned 
Mr.  Burke  to  the  learned  Mr.  Canning,  attempt- 
ed an  answer  to  the  unlearned  Thomas  Paine, 
perhaps  we  might  by  this  time  have  been  better 
informed  than  we  are,  on  the  doctrine  of  two  legis- 
lative chambers,  one  of  them  hereditary,  on  which, 
at  this  juncture  in  the  affairs  of  Europe,  so  much 
stress  is  laid  by  the  Holy  Alliance — that  is  to  say 
— for  the  benefit  of  those  other  nations,  in  the 
happiness  of  which  they  take  so  lively  an  interest, 
while  in  their  own  states,  sheer  monarchy — alias 
despotism —  seems  most  to  their  taste.  Can  you 
tell  us  where  to  find  clear  history  relative  to  the 
origin  of  our  House  of  Lords  ? 

C.  There  is  one  glaring  fact  on  the  face  of  his- 
tory, which  speaks  volumes.  No  such  doctrine, 
no  such  practice,  no  such  institution  as  hereditary 
legislators,  was  ever  heard  of  in  the  Anglo-Saxon 
times.  This  at  once  demonstrates,  that,  for  sir 
hundred  years,  from  the  origin  of  our  Constitution, 
it  was  unacquainted  with  a  House  of  Lords.  And 
the  fact  consequently  demonstrates,  that  such  a 
House  is  no  part  of  the  Constitution.  It  likewise 
shows  what  strange  things  may  come  to  pass 
among  a  people,  to  ivhom — without  excepting  their 
most  learned  men— the  Constitution  of  their  country 

is  UNKNOWN. 

B.  Perhaps  it  will  not  now  be  difficult  to  un- 
derstand other  facts,  namely,  why  the  only  answers 
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really  given  to  Paine,  were,  a  persecution  of  him- 
self and  his  disciples,  a  proscription  of  his  wri- 
tings, and  the  working  up  of  a  deluded  populace 
to  burn  him  in  effigy  ;  all  which  happy  inventions 
served  for  a  season  in  some  degree  to  divert  the 
public  from  listening  to  his  doctrines. 

C.  Although  very  far  from  being  infected  with 
this  madness,  I  have  to  confess,  that,  for  counter- 
acting his  unqualified  principle  of  Representative 
Government,  I  took  a  leading  part  in  maintaining, 
that  "  The  making  of  laws  for  this  realm  is,  by  the 
"  Constitution,  lodged  in  the  hands  of  King,  Lords 
"  of  Parliament,  and  the  representatives  of  the 
"  Commons." 

This  was  the  first  of  four  propositions  in  a  "  De- 
"  claration  of  Rights,"  intended  to  promote  a  ra- 
dical reform  of  the  Commons'  House.  By  activity 
I  got  it  adopted  by  several  societies,  and  took 
great  pains  to  circulate  it.  Among  other  means,  I 
went  to  an  expense  of  about  80/.  in  an  emblematic 
engraving  by  Sharp.  In  these  opinions  I  con- 
tinued many  years ;  and  although  23  years  ago 
considerably  staggered  as  to  hereditary  legislation, 
yet  it  was  only  lately  that  I  was  able  wholly  to 
shake  off  the  error,  when  fully  convinced  that  it 
was  a  fallacy.  Now,  although  I  am  of  opinion, 
that  I  have  wholly  failed  in  converting  the  Lords 
to  the  doctrine  of  radically  reforming  the  House 
of  Commons,  I,  however,  acknowledge  that  they 
have  very  much  contributed  to  convert  me  to  an 
immoveable  belief,  that  a  House  of  Lords  is  no 
part  of  the  English  Constitution,  nor  can  ever  be 
a  part  of  any  free  Government. 
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A.  You  have  given  us  a  potent  specimen  of 
negative  history  against  the  claim  of  the  Lords. 
What  is  the  affirmative  evidence  ? 

C.  For  reasons  sufficiently  obvious,  (when  we 
take  into  the  account  our  Constitution  being  un- 
known?) our  annalists,  our  law  writers,  and  even 
our  historians,  have  been  remarkably  deficient  in 
probing  the  question  to  the  bottom ;  but  yet  we  shall 
find  incidental  light  sufficient  for  our  satisfaction. 

By  way  of  prelude,  however,  it  is  necessary  to 
advert  to  a  stroke  of  policy  in  Hugh  Capet,  founder 
of  the  Bourbon  dynasty,  when  he  had  seated 
himself  on  the  throne  of  France  by  rebellion  and 
usurpation,  the  root  of  their  famed  legitimacy. 

Our  guide  is  Hottoman,  who,  in  the  16th  chap- 
ter of  his  Franco-Gallia,  says,  "  We  must  not 
"  omit  making  mention  of  the  cunning  device 
"  made  use  of  by  Hugh  Capet,  for  establishing 
"  himself  in  his  new  dominion  :  For,  whereas  all 
"  the  magistracies  and  honours  of  the  kingdom, 
"  such  as  dukedoms,  earldoms,  &c.  had  been 
"  hitherto  from  ancient  times  conferred  upon  select 
"  and  deserving  persons  in  the  general  conventions 
"  of  the  people,  and  were  held  only  during  good 
"  behaviour ;  whereof  (as  the  lawyers  express  it) 
"  they  were  beneficiaries ;  Hugh  Capet,  in  order 
"  to  secure  to  himself  the  affections  of  the  great 
"  men,  was  the  first  that  made  those  honours  per- 
"  petual,  which  formerly  were  but  temporary  ;  and 
"  ordained,  that  such  as  obtained  them  should 
"  have  an  hereditary  right  in  them,  and  might 
"  leave  them  to  their  children  and  posterity  in 
"  like  manner  as  their  other  estates.  Of  this,  see 
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''  Franciscus  Conanus  the  civilian,  Comm.  2. 
"  cap.  9.  By  which  notorious  fact,  'tis  plain,  that  a 
"  great  branch  of  the  public  council's  authority  was 
"  torn  away  ;  which,  however,  (to  any  man  who 
"  seriously  considers  the  circumstances  of  those 
"  times)  seems  impossible  to  have  been  effected 
"  by  him  alone,  without  the  consent  of  that  great 
"  council  itself," 

Such  having  been  the  illegitimate  origin  of  the 
French  monarchy  and  noblesse,  we  cease  to  be 
surprised  that,  in  a  course  of  centuries  should  be 
generated  abuses,  oppressions,  and  inveterate  cor- 
ruptions, from  the  contagion  of  which  nothing 
could  purify  the  political  atmosphere,  short  of  a 
volcanic  revolution  ! 

On  the  workings  of  Capet's  treason  in  favour  of 
his  own  usurpation  and  the  stability  of  his  dynas- 
ty, the  deep-thinking  Norman  had  long  rumi- 
nated ;  and,  when  seated  on  the  throne  of  England, 
he  made  it  the  model  of  his  own  policy. 

By  what  artful  steps  and  gradations  in  this  ne- 
farious project  he  worked  his  way,  we  are  not  mi- 
nutely informed  ;  but  the  only  persons  in  any 
capacity  for  opposing  him,  Earls  Morcar  and 
Edwy  or  Edwin,  finding  themselves  unsupported, 
made  their  submissions ;  and  William,  besides 
having  waded,  in  his  road  to  London,  through 
much  English  blood,  having  early  gained  over  to 
his  side  the  principal  clergy,  who  for  the  aggran- 
dizement of  their  order  were  ready  enough  to  se- 
cond his  views,  we  do  not  hear  of  any  further  dif- 
ficulty he  had  to  encounter. 

Sir  Henry  Spelman,  following  Iloltomajt,  says, 
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"  When  Hugh  Capet  usurped  the  kingdom  of 
"  France  against  the  Carolinges,  he,  to  gratify 
"  himself,  and  to  draw  all  the  nobility  of  France 
"  to  support  his  faction,  about  the  year  987,  grant- 
"  ed  to  them  in  the  year  988,  that  whereas  till 
"  then  they  enjoyed  their  feuds  and  honours  but 
"  for  life,  or  at  the  pleasure  of  their  princes  ;  they 
"  should  from  thenceforth  for  ever  hold  them  to 
"  them,  and  their  heirs,  in  feudal  manner  by  the 
"  ceremony  of  homage  and  oath  of  fealty :  And 
"  that  he  would  accordingly  maintain  them  there- 
"  in,  as  tJiey  supported  him  and  his  heirs  in 
"  the  crown  of  France,  which  they  joyfully  ac- 
u  cepted." 

"  This  was  a  fair  direction  for  William  of  Nor- 
"  mandy  (whom  we  call  the  Conqueror)  how  to 
"  secure  himself  of  this  his  new  acquired  kino-- 
"  dom  of  England ;  and  he  pretermitted  not  to 
"  take  the  advantage  of  it.  For,  with  as  great  di- 
"  ligence  as  providence,  he  presently  transferred 
"  his  country-customs  into  England  (as  the  Black- 
"  Book  of  the  chequer  witnesseth),  and  amono-st 
"  them  this  new  French  custom  of  making  feuds 
"  hereditary,  not  regarding  the  former  use  of  our 
"  Saxoti  ancestors,  who,  like  all  other  nations,  save 
"  the  French,  continued  till  that  time  their  feuds 
"  and  tenures,  either  arbitrary,  or  in  some  definite 
"  line  taken,  according  to  the  ancient  manner  of 
"  the  Germans,  received  generally  throughout 
"  Europe  4." 

The  same  author  afterwards  says,  "  An  Earl,  in 

4  On  the  Laws  and  Antiq.  of  Eng.,  ed.  1723,  p.  5. 
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"  signification  of  comes,  was  not  originally  a  de- 
"  gree  of  dignity,  as  it  is  with  us  at  this  day  ;  but 
"  of  office  and  judicature,  in  some  city,  or  portion 
"  of  the  country." 

Again :  "  Hugh  Capet  having  made  himself 
"  king  of  France,  permitted  all  to  hold  their  duke- 
"  doms,  earldoms,  and  seignuries  hereditary.  This 
"  happened  in  France  &  little  before  the  Conquest 
"  of  England,  and  from  this  precedent  of  Hugh 
"  Capet,  did  our  William  the  Conqueror  make  the 
"  earldoms  and  feuds  in  England  first  heredi- 
"  tary5." 

In  the  absence  indeed  of  a  Written  Constitution, 
as  a  criterion  of  political  conduct, — in  the  equal 
absence  of  knowledge  in  the  science  of  govern- 
ment,— and  considering  also  the  powerful  ascen- 
dant of  the  greatest  genius  of  his  age  in  states- 
manship and  war,  now  a  king,  and  the  awful  auste- 
rity of  his  character,  we  must  not  be  surprised 
that  any  measure  of  his,  approved  by  the  learned 
sycophants  around  him,  and  the  evil  consequences 
of  which  were  not  immediately  felt,  either  in  the 
pockets  or  in  the  abridged  liberties  of  the  betray- 
ed people,  should  pass  current  among  the  multi- 
tude of  innovations  which  on  that  great  change  of 
things  took  place. 

There  yet  remains  another  cause  for  a  quietness 
on  that  occasion,  perhaps  more  potent  than  all  the 
rest.  Conanus,  as  we  have  seen,  supposes  the 
French  elective  magistrates  that  have  been  spoken 
of,  might  have  "  consented,'''  at  the  solicitation  of 

*  On  the  Laws  and  Antiq.  of  Eng.,  p.  13.  14. 
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Capet,  to  have   become  hereditary  nobles ;    but 
Spelman  is  more  correct  in  saying  they  were  "  joy- 
"  ful"  May  we  not  suppose  that  the  Anglo-Saxon 
magistrates  who,  by  annual  election,  constituted 
the  Wittena gemote,  if  only  through  a  modest  re- 
luctance to  offend  a  gracious  king,  might  possibly 
have  "  consented  "  to  his  proposal,  that  they  and 
their  posterity  should  become  hereditary  legisla- 
tors and  hereditary  judges,  from  generation  to  ge- 
neration? In  1694,  when  annual  parliaments  were 
the  statute  law  of  the  land,  the  members  of  an 
English  House  of  Commons,  at  the  request  only 
of  certain  Whig  Lords,  "consented,"  without  con- 
sulting their  constituents,  to  become  a  triennial 
parliament;    as  again   in    1716,   another    set    of 
them,  on  a  like  request  of  Whig  Lords,  very  obli- 
gingly "  consented  "  to  become  a  septennial  parlia- 
ment ;  but  we  may  remember  that  when  the  House 
of  Lords  had  passed  a  Bill,  to  put  a  limit  on  the 
royal  prerogative  (as  it  is  called)  in  the  creation 
of  Peers,  the  Commons  were  not  quite  so  accom- 
modating, but  threw  out  the  Bill ;  and  it  was  very 
generally  supposed,  the  motive  was,    that,   when- 
ever the  King  might  be  disposed  to  request  their 
acceptance  of  hereditary  power  and  honours,  they 
might  be  in  a  condition  to  oblige  His  Majesty  to 
the  full  extent  of  his  gracious  intentions,  by  "  con- 
"  senting  "  to  take  on  them  the  office  of  hereditary 
legislators  and  hereditary  judges  ! 
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DIALOGUE   VI. 

SATURDAY,  December  the  7th,  1822. 


A.  xHE  difference  between  an  Anglo-Saxon 
Wittena gemote,  and  an  Anglo-Norman  Parlia- 
ment, is  so  notorious  as,  without  other  evidence, 
would  have  established  your  position  ;  but  that  of 
the  learned  Spelman,  whose  partialities  were  not 
in  favour  of  Democracy,  is  decisive  ;  yet  still,  as 
the  transition  was  of  so  extraordinary  a  nature, 
and  its  consequences  have  had  so  great  an  influ- 
ence on  the  fortunes  of  our  country,  it  would 
oblige  me  if  you  would  relate  what  hath  occurred 
to  you  concerning  it. 

C.  More  than  twenty  years  ago,  when  I  first 
endeavoured  to  obviate  the  many  and  great  mis- 
chiefs we  continually  experience  from  our  being 
without  a  written  Constitution,  availing  myself  of 
a  valuable  manuscript  put  into  my  hands  by  that 
excellent  patriot,  the  late  Granville  Sharp,  I  did 
publicly  notice  the  stab  thus  given  our  liberties  by 
the  vile  Norman1.  It  is  a  point,  considering  its 
importance,  on  which  history  has  been  remarkably 
and  shamefully  silent.  The  early  historians  of  all 
countries  think  of  little  but  of  fabulous  founders, 

1  Ap.  Civ,  and  Mil.  on  Eng.  Con.,  p.  209—226. 
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superstitions,  prodigies,  wars,  battles,  compe- 
titors for  power  and  the  succession  of  sovereigns 
or  other  rulers  :  matters  relating;  to  Constitutions 
and  the  science  of  free  government  are  above 
their  comprehension.  Whatever,  respecting  the 
transition  in  question  which  has  been  darkly 
touched  on,  may,  or  may  not  in  every  minute  par- 
ticular have  been  exactly  true,  yet  certain  it  is, 
that  the  crafty  tyrant  contrived  to  divest  the  people 
of  their  elective  Legislature,  and  in  its  place  to 
rivet  on  their  neck  the  yoke  of  an  hereditary  ari- 
stocracy, necessarily,  with  few  and  fleeting  excep- 
tions, in  a  perpetual  alliance,  offensive  and  defen- 
sive, with  Royalty  against  Democracy ;  and  thence 
hostile  to  public  liberty  and  the  true  dignity  and 
prosperity  of  the  Nation. 

This  transition,  therefore,  was  a  principal  means 
whereby,  as  pathetically  treated  by  Blackstone, 
the  Norman  became  successful  in  "superseding 
"  the  more  homely,  but  more  intelligible  maxims 
"  of  distributive  justice  among  the  Sa.vofis2;"'  and 
to  effect  that  "complete  and  well-concerted  scheme 
"  of  servility3,"  from  which,  to  this  hour,  English- 
men have  not  wholly  "  redeemed  themselves  and 
"  their  posterity4;"  whereas  at  that  period  "the 
"  nation  seems  to  have  groaned  under  as  absolute 
"  a  slavery,  as  was  in  the  power  of  a  warlike,  an 
"  ambitious,  and  a  politic  prince  to  create ;  when 
"  the  consciences  of  men  were  enslaved  by  sour 
"  ecclesiastics,  devoted  to  a  foreign  power ;"  &c. 
when  "  the  laws  too,  as  well  as  the  prayers,  were 

9Com.  iv.  417.  3  lb.  420.  *  lb.  420. 
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"  administered  in  an  unknown  tongue ; — when  the 
"  antient  trial  by  Jury  gave  way  to  the  impious 
"  trial  by  battel; — when  the  forest  laws  totally 
"  restrained  all  rural  pleasures  and  manly  recrea- 
"  tions ;  and  in  cities  and  towns  the  case  was  no 
"  better  ;  all  company  being  obliged  to  disperse, 
"  and  fire  and  candle  to  be  extinguished,  by  eight 
"  at  night,  at  the  sound  of  the  melancholy  curfew; 
"  when  the  ultimate  property  of  all  lands,  and  a 
"  considerable  share  of  the  present  profits,  was 
"  vested  in  the  King,  or  by  him  granted  out  to  his 
"  Norman  favourites ;  who,  by  a  gradual  progres- 
"  sion  of  slavery,  were  absolute  vassals  to  the  crown, 
"  and  as  absolute  tyrants  to  the  Commons.  Un- 
"  hearcl-oi  forfeitures,  talliages,  aids,  and  fines, 
"  were  arbitrarily  extracted  from  the  pillaged 
"  Landholders,  in  pursuance  of  the  new  system  of 
"  tenure ;  and,  to  crown  all,  the  king  had  always 
"  ready  at  his  command  an  army  ofsivty  thousand 
"  knights  or  milites;  who  were  bound,  upon  pain 
"  of  confiscating  their  estates,  to  attend  him  in 
"  time  of  invasion,  or  to  quell  any  domestic  insur- 
"  rection5." 

Such  having  been  the  disastrous  juncture, — 
such  the  nefarious  means, — and  such  the  criminal 
policy  of  the  tyrant, — therein  closely  copying  the 
treason  of  the  usurping  Capet,  in  which  juncture, 
and  by  which  policy,  a  Council  of  Hereditary 
Lords  was  insidiously  made  to  supplant  and  ex- 
tinguish the  Elective  Legislature  of  our  country ; 
and  this  at  a  distance  of  six  hundred  years  from 
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the  establishment  of  our  fire  and  unchangeable!?  o- 
lity ;  is  it,  my  friend,  possible,  that,  while  labour- 
ing to  rescue  that  inestimable  Polity  from  the  dire 
consequences  of  a  general  ignorance  of  its  nature 
and  perfection,  even  among  the  learned  ;  as  well 
as  to  confute  those  who  boldly  and  speciously 
deny  its  very  existence ; — is  it,  I  ask,  in  such  a 
case  possible,  without  a  flagrant  hypocrisy,  to  ad- 
mit that  a  House  of  Lords  is  in  reality,  or  possibly 
can  be,  a  part  of  an  English  Constitution  ? 

B.  (to  C.)  You  have  put  the  case  fairly  and 
correctly ;  and  there  is,  indeed,  no  hypothesis 
whatsoever,  respecting  fundamental  securities  for 
freedom  and  good  government,  national  polities, 
or  social  compacts,  whether  practically  experi- 
enced, or  theoretically  assumed,  according  to  which 
we  could  be  warranted  in  admitting  that  the  here- 
ditary privileged  aristocracy  so  smuggled  upon 
England,  either  is,  or  ever  can  be,  any  part  of  the 
English  Constitution. 

A.  How  forcibly  these  considerations  bring  to 
our  recollection,  that  in  1649  the  garbled  House 
of  Commons  voted  "  the  House  of  Lords  to  be  use- 
"  less  and  dangerous,  and  therefore  to  be  abolished!''' 
Had  the  Independents,  then  the  ruling  Party 
under  the  guidance  of  the  profoundly  able  Crom- 
well, in  conjunction  with  their  noble  principle  of 
religious  toleration,  possessed  the  political  know- 
ledge of  the  present  age ;  and  had  they  moreover 
clearly  understood,  rightly  valued,  and  intelligi- 
bly proclaimed  " that  antient  Constitution,  whereof 
"  their  Saxon  forefathers  had  been  unjustly  de- 
"prived,  partly  by  the  policy,  and  partly  by  the 
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"  force  of  the  Norman6,"  it  is  not  to  be  doubted, 
that  all  parties  would  soon  have  rallied  round  it, 
and  replaced  it  on  a  durable  base. 

But  those  IndependentSjWanting  this  knowledge 
and  virtue,  and  setting  up  a  new-fangled  Com- 
monwealth of  their  own  invention,  which  in  effect 
vested  the  Protector  with  an  invidious  power,  not 
distinguishable  from  a  despotism,  the  new  govern- 
ment had  to  encounter  all  the  prejudices  civil  and 
religious,  and  all  the  jealousies  and  enmities  of 
the  other  parties,  more  numerous  than  themselves ; 
who  seeing  in  it — not  a  recovery  of  their  own 
rights  and  liberties,  but  the  scheme  and  triumph 
of  a  rival  faction,  its  foundation  being  unsound, 
its  duration  was  short. 

A.  (to  C.)  The  well-known  existence  of  the 
Anglo-Saxon  Elective  Legislature,  and  the  equally- 
well  understood  Rights  and  Liberties  out  of  which 
it  naturally  grew,  certainly  must,  from  the  reflec- 
ting and  well  informed,  extort  the  confession 
that  a  House  of  Lords  hath  no  ground  to  stand  on, 
other  than  that  of  a  de  facto  possession  and  a  long 
continued  precedent. 

C.  That  de  facto  claim,  provided  the  House  of 
Commons  were  once  radically  reformed,  would  in 
all  human  probability,  considering  the  temper  and 
taste  of  this  nation,  keep  the  Lords  in  quiet  pos- 
session of  their  privileges. 

B.  But  what  are  we  to  say  for  the  virtue  or  the 
prudence  of  these  Lords,  when,  not  satisfied  with 
one  hereditary  branch  of  the  Legislature,  they,  in 
contempt  of  the  People,  openly  aim  at  making  the 
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other  their  hereditary  property  also  ?  Does  not  this 
daring  conspiracy  call  for  an  actual  accomplish- 
ment of  what  the  Independents  failed  to  effect  ? 
The  historian  of  the  Boroughs  enumerates  144 
Lords,  who  have  already  usurped  300  seats  in  the 
Commons'  House ;  and  shown  that,  when  Peers  are 
at  the  head  of  the  Treasury,  of  the  Admiralty  and 
the  Ordnance,  this  gives  them  16  seats  more.  To 
these  add  123  borough  patrons  among  the  Com- 
moners, who  for  obvious  reasons  are  sure  allies  of 
the  Lords  in  the  project  of  rendering  both  Houses 
their  hereditary  estate ;  which  123  commoners 
command  171  seats  ;  thus  devoting  to  the  mono- 
polizing project  of  the  Lords,  487  voices  and  votes 
in  that  which  is  mockingly  styled  the  Commons'' 
House !  On  the  6th  of  July  1820,  a  Petition  was 
actually  presented  against  100  Peers  by  name, 
concerned  in  this  treasonable  conspiracy.  But 
such  is  the  confidence  entertained  of  an  inability 
on  the  part  of  the  People  to  shake  off  this  yoke, 
that  such  complaints  are  unheeded  and  silently 
entered  in  the  journals  of  Parliament,  while  the 
offenders  continue  to  offend. 

A.  I  cannot,  indeed,  say,  that  such  facts  make 
in  favour  of  hereditary  nobility  being  a  natural 
component  in  a  national  polity,  of  which  political 
liberty  is  the  end  and  scope.  On  the  contrary,  it  goes 
far  to  prove  an  irreconcileableness,  inherent  in  a 
privileged  and  elevated  nobility,  to  popular  free- 
dom ;  of  which  equality  is  a  main  ingredient. 
What  is  contrary  to  nature,  cannot  be  good. 

C.  Touching  the  history  of  the  transition  from 
an  Anglo-Saxon  to  an  Anglo-Norman  Legislature, 
and  the  juridical  function,  or  appellant  jurisdic- 
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tion  of  the  Wittena gemote,  Blackstone  is  not  alto- 
gether silent.  "  By  the  antient  Saxon  Constitu- 
"  tion,"  says  he,  "  there  was  only  one  superior 
"court  of  justice  in  the  kingdom;  and  that  had 
"  cognizance  both  of  civil  and  spiritual  causes ; 
"viz.  the  Wittena gemote,  or  General  Council, 
"  which  assembled  annually  or  oftener,  wherever 
"  the  King  kept  his  Easter,  Christmas,  or  Whit- 
"  suntide  :  as  well  to  do  private  justice,  as  to  con- 
"  suit  upon  public  business.  At  the  Conquest,  the 
"  ecclesiastical  jurisdiction  was  diverted  into  an- 
"  other  channel,  and  the  Conqueror,  fearing  danger 
"from  those  annual  Parliaments,  contrived  also  to 
"  separate  their  ministerial  power,  as  judges  from 
"  their  deliberative,  as  Counsellors  to  the  Croivn." 
That  these  parliaments  "  which  assembled  an- 
"  nually "  were  likewise  elected  annually  is  well 
known.  For  we  find,  by  the  Litchfield  Chronicle, 
(which  Blackstone,  among  a  host  of  authorities, 
seems  to  have  had  in  his  eye)  that  the  Here- 
tochs,  who  are  described  as  Barons,  Nobles,  &c. 
were  "  elected  by  the  common  council  throughout 
"  the  provinces,  and  by  each  county  in  full  folk- 
"  mote  7."  "  The  View  of  Frank  Pledge  (the  great 
"  period  of  election  for  the  legal  officers  of  the 
"  District)  shall  be  likewise  at  the  Feast  of  St. 
"Michaels."  "They  elected,"  says  Blackstone 
as  already  noticed,  "  all  subordinate  magistrates, 
"  their  military  officers  or  heretochs,  their  sheriffs, 
"  their  conservators  of  the  peace,  their  coroners, 

7  St.  Edw.  Law?,  Sect.  35.  Also  Ap.  Civ.  and  Mil.  on  Eng.  Con., 
p.  210. 
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"  their  portrevcs,  and  even  their  tithing  men  and 
"  borsholders,  at  the  Leet" 

Many  years  ago  I  had  observed,  that  when  we 
look  back  to  the  Anglo-Saxon  period,  we  see  the 
refreshing  stream  of  Representation — the  life-blood 
of  the  Constitution — flowing  copiously  through 
every  vein  of  the  community  ;  its  waste  supplied, 
and  its  circulation  invigorated,  by  annual  election. 
Then,  first  comes  the  tyrant  Norman,  and,  by  an 
insidious  manoeuvre,  wrests  from  the  People  the 
choice  of  a  body  of  magistrates  and  judges,  who 
presided  in  all  their  county  courts,  and  were  also 
their  military  leaders  throughout  the  kingdom;  and 
of  whom  the  whole  national  Legislature  was  com- 
posed. 

After  a  lapse  of  two  hundred  stormy  years,  du- 
ring which  the  Saxon  laws,  so  dear  to  the  English 
people,  had,  in  charters  and  other  formal  instru- 
ments, been  repeatedly  and  solemnly  ratified  and 
confirmed  on  oath  by  the  princes  on  the  throne ; 
while  for  the  most  part  they  acted  as  if  neither  the 
laws  of  man  nor  of  God  had  any  influence  on  their 
brutal  minds ;  we  have,  for  the  first  time,  indis- 
putable evidence  of  the  People  recovering  a 
representation  in  parliament ;  they  and  their  re- 
presentatives being  then  first  distinguished  by  the 
new  appellation  of  Common&S." 

And  in  order  to  understand  how  the  represen- 
tatives chosen  in  the  49th  Henrv  II Id  were  to 
balance  against  the  adverse,  or,  as  Leicester  would 
of  course  call  them,  the  disaffected  barons,  we 
must  recollect  that  they  were  to  sit  in  the  same 
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assembly ;  for  it  was  not  till  the  reign  of  Ed- 
ward III.  that  parliament  was  divided  into  two 
houses.  Thus,  then,  after  losing  the  election  of 
the  whole  Anglo-Saxon  Wittenagemote™,  and  being 
totally  divested  of  political  liberty  for  the  space  of 
two  hundred  years,  the  People  at  length  recovered 
the  choice  of  one  third  branch  of  a  Norman  Par- 
liament. And  now  for  the  first  time  it  was,  that 
the  Legislature  consisted  of  King,  hereditary 
Lords,  and  some  elected  Commons;  whereas,  for  the 
two  preceding  centuries,  it  had  in  effect  been  a 
mere  compound  of  monarchy  and  aristocracy ;  but 
prior  to  Williams  disastrous  invasion  of  both  our 
Country  and  our  Constitution,  it  was  composed  of 
the  People's  Representatives  only,  with  the  King  as 
President  of  the  Assembly,  then  denominated  the 
Wittenagemotc,  or  Assembly  of  the  Wise.  And  it 
will  puzzle  any  one  to  contrive  how  to  get  toge- 
ther in  a  Legislature  the  wise  men  of  a  nation,  by 
any  other  means  than  by  true  popular  election,  on 
the  part  of  those  who  have  every  interest  in  choos- 
ing the  wisest  and  the  best. 

"  The  Lord  Mayor  of  London  representing  the 
"  common  law  Portreve,  was  antiently  considered 
"  as  a  Member  of  Parliament  by  virtue  of  his  office, 
"  and  without  any  special  election  ;" — that  is,  as 
a  Member  but  in  consequence  of  his  having  been 
elected  presiding  magistrate  of  that  city  ". 

And  this  Legislature  being  in  fact  an  assembly 
of  the  Judoes  of  all  England,  who  in  the  several 
counties  had  been  selected  for  their  experience, 
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their  wisdom,  and  virtue,  to  preside  in  their  Courts, 
constituted,  for  that  reason,  not  only  a  Legisla- 
ture, but  a  Court  of  Justice  of  supreme  authority 
over  all  the  other  courts,  for  correcting  their  judge- 
ments on  appeal12." 

Doctor  Stuart,  speaking  of  the  Wittena gemote, 
says,  "  The  House  of  Peers  became,  on  its  abolition, 
"  the  supreme  Court  of  Appeal™  "  a  transfer  of 
authority  perfectly  answering  the  purposes  of  a 
despot,  and  justifying  the  bitter  sarcasm  of  Burke 
on  a  privileged  class,  "swaddled,  rocked,  and 
"  dandled  into  Legislators  and  Judges."  When 
ordeals  as  opposite  as  fire  and  water  both  agree 
in  one  and  the  same  proposition,  we  must  be  infi- 
dels indeed,  not  to  give  it  credence  :  so,  when  a 
Burke  and  a  Paine  both  agree  that,  of  all  ridicu- 
lous things,  an  hereditary  legislator  and  judge  is 
the  most  ridiculous,  who  shall  deny  it  ? 

B  (to  A.)  The  next  time  you  visit  a  certain  Irish 
widow,  look  on  her  infant  in  the  nurse's  arms,  and 
then  ask  yourself,  if,  provided  he  live  to  be  21 
years  of  age,  whether  he  turn  out  a  philosopher 
or  a  fool,  honest  or  a  rogue,  moral,  or  a  monster 
of  depravity — aye,  a  saint  or  a  sodomite, — it  be  fit 
that  he  shall  of  a  certainty  be  a  legislator  and  a 
judge  of  the  land  ?  Reflecting  on  the  origin  of 
his  peerage,  that  circumstance  may  not  raise  in 
your  estimation  the  value  of  a  House  of  Lords ;  as 
you  must  recollect  that  the  peerage  was  given  the 


14  A  pp.  Civ.  and  Mil.  on  Eng.  Con.,  published  in  1709,  p.  217. 
Blackstonc,  iv.  417. 
13  Hist.  Dissert,  on  Anliq.  of  Eng.  Con.,  p.  243. 
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father  by  C h,  for  apostatizing  from  the 

principles  of  patriotism  thirty  years  professed,  to 
sell  his  country  at  the  time  of  the  disastrous 
Union. 

A.  Shocking !  But  still  it  is  possible  that 
Lords  may  be  patriots. 

C.  It  is  also  possible  that  a  rich  man  may  enter 
the  kingdom  of  heaven  ;  but  we  are  taught  to  think 
of  it  as  a  matter  of  difficulty ;  and  perhaps  it  is 
not  more  difficult,  than  for  men  who  find  them- 
selves elevated  above  their  fellows  by  hereditary 
privilege  and  power,  to  enter  into  the  spirit  of 
genuine  patriotism,  and  to  become  warm  advocates 
for  republican  equality. 

B.  It  is  not,  however,  possible,  that  any  persons, 
on  the  mere  ground  of  hereditary  pretensions  de- 
rived from  the  arbitrary  will  of  a  king,  should 
have  authority  to  counteract  the  inherent  right  of 
a  nation  independently,  and  wholly,  to  make  its 
own  laws. 

C.  That  extraordinary  Norman  transfer  also  in- 
duced me,  three -and -twenty  years  ago,  to  ob- 
serve, that  hereditary  Judges,  who  have  consumed 
their  midnight  oil, — not  in  those  seminaries  of 
legal  knowledge,  the  Inns  of  Court,  but — at  the 
Opera;  and  hereditary  Legislators,  who  have  stu- 
died,— not  in  their  libraries,  but — in  their  stables 
and  dog-kennels ;  are  inconsistencies  so  gross  as 
to  bring  reproach  and  ridicule  on  the  English 
Constitution ;  which,  however,  we  find  is  not  in 

fact  answerable  for  any  thing  so  incongruous ; — 
and  to  add,  respecting  the  criminal  actor, — how 
soon  do  we  see  him,  confiding  in  the  power  of 


203 

the  sword,  and  in  corrupting  the  great  ?ncn,  by- 
converting  their  elective  into  hereditary  honours 
and  power,  attempt  to  tear  up  the  whole  Consti- 
tution by  the  roots  ! 

And  it  may  now  be  remarked  that,  whether  the 
present  order  of  things,  as  defined  by  Blackstotie, 
be,  or  be  not,  that  happy  union  of  monarchy,  aristo- 
cracy and  democracy,  it  must  appear  that,  in  its 
legislative  organ,  it  was  not  the  effect  of  wise  con- 
trivance, or  of  free  choice  on  the  part  of  the  Peo- 
ple ;  for  that  the  original  creation  of  the  House  of 
Lords  was  the  sole  act  of  a  tyrannical  king  for  the 
very  purpose  of  enslaving  the  People. 

A.  This  portion  of  our  history  respecting  a 
clandestine  introduction  of  hereditary  nobles,  is  so 
very  curious,  and  must  have  had  such  extensive 
consequences,  that  I  shall  not  fail  to  examine  it 
with  attention;  and  I  shall  reckon  much  on  the 
assistance  of  my  present  friends  in  that  inquiry. 

B.  Lord  Lyttelton,  the  historian  of  Henry  II.  '*, 
will  make  it  appear  that  the  antient  Earls  were 
undoubtedly  the  same  as  the  Heretochs,  as  having 
the  same  jurisdiction ;  and  he  remarks,  that  the 
number  of  Earls  was  determined  by  the  number 
of  Counties  over  which  they  presided  ;  so  that  the 
King  could  not  regularly  create  any  more.  But 
the  barrier  against  such  an  invasion  of  national 
liberty  once  broken  down,  our  Kings  making  light 
of  restraints  having  any  semblance  of  antient  rules 
founded  in  the  nature  of  things,  gradually  assumed 
it  as  their  prerogative,  to  increase  their  number,  as 


14  B.  II.  and  III. 
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well  as  to  create  a  gradation  of  ranks,  according  to 
their  mere  will  and  pleasure.  Thus  we  have  now 
Dukes,  Marquises,  Earls,  Viscounts,  and  Barons, 
a  happy  device  for  generating  royal  influence, 
through'  the  hope  of  advancement.  We  likewise 
see  the  assumption  of  another  prerogative,  the 
effect  of  which  is  sometimes  amusing.  Besides 
a  writ  of  summons,  which  will  convert  a  simple 
squire  into  a  Lord,  he  may  obtain  the  privilege 
of  peerage,  as  he  might  obtain  the  privilege  of 
vending  a  quack  medicine ;  namely,  by  virtue  of 
His  Majesty's  Royal  Letters  Patent ! 

A.  I  believe  it  is  agreed  that  the  title  of  Earl, 
was  antiently  that  of  an  elective  office,  not  an  in- 
heritance. 

B.  Dyer,  in  his  "  Doctrine  of  Libels  and  the 
"  Office  o{  Juror"  speaking  of  another  writer,  says, 
"  Of  an  hereditary  patent  nobility,  if  he  spake 
"  not  with  contumely,  he  spake  not  ivith  respect. 
"  What,  if  it  could  be  shown  from  the  history  of 
"  a  certain  country,  that  an  hereditary  patent  no- 
"  bility  made  no  part  of  its  antient  Constitution  ? 
"  Of  a  nobility  originating  in  virtue  and  termi- 
"  nating  in  office,  that  is  to  say,  of  the  ancient  no- 
"  bility  of  this  country,  the  opponent  spake  with 
11  the  most  perfect  decorum.  Our  titular  nobility, 
"  says  Algernon  Sidney,  have  no  resemblance  to 
"  the  ancient  nobility  of  England.  Even  Sir 
"  Henry  Spelman,  a  most  learned  antiquary,  no 
"  less  than  a  zealous  loyalist,  shows,  that,  in  the 
"■  antient  government  of  England,  the  Ceorle  or 
u  Husbandman  might  be  a  leader  of  his  country- 
"  men,  and  a  Thane  might  become  an  Earl.  The 
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"  Earl  and  Thane  were  originally  degrees  of 
"  office;  they  were  on  their  good  behaviour ;  and 
"  at  furthest  only  continued  for  life15." 

A.  By  your  sly  allusion  to  Quacks  and  their 
Nostrums,  and  to  their  patent  sanctions,  do  you 
mean,  my  friend,  to  sanction  the  ludicrous  appel- 
lation so  oft  applied  to  the  privileged  assembly, 
of  the  "  Hospital  for  Incurables?" 

C.  Considering  the  monstrous  absurdity  and 
offensiveness  of  such  an  hereditary  body  being  the 
Judges  of  all  other  Judges  and  of  Juries,  perhaps 
no  sarcasm  can  be  too  severe,  when  they  are  seen 
to  be  so  Incurable  of  presumption,  as  not  to  dis- 
claim all  pretensions,  as  an  Appellant  Court  of 
final  Jurisdiction,  to  perform  such  a  momentous 
duty.  Once  more  let  me  draw  a  picture  of  the 
Court  they  superseded  ;  or  rather  present  a  pic- 
ture drawn  three-and-twenty  years  ago. 

The  Magistrates  of  whom  the  Wittenagemote 
was  composed  when  William  made  them  heredi- 
tary, were  the  elected  Presidents  or  Judges  of  all 
the  County  Courts ;  as  individuals  in  their  re- 
spective Courts,  they  sometimes  had  doubts  (the 
younger  ones  especially)  in  deciding  difficult 
causes  ;  for  which  reason,  the  whole  body  of  these 
Presidents,  at  stated  periods,  assembled  together, 
and  formed  a  supreme  court  of  Judicature ;  to 
which  supreme  court  all  these  difficult  cases  were 
referred,  in  order  to  be  decided  by  the  united 
wisdom  and  experience  of  the  whole  body  of  na- 

15  P.  19;  see  also  Sidney,  c.  3.  s.  28;  and  Reliq.  Spelm,  on 
Fends  and  Tenures,  c,  5. 
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tional  judges  ;  than  which  nothing  could  be  more 
proper. — It  was  part  of  the  policy  of  the  cunning 
Norman,  that  these  Magistrates,  although  no 
longer  elective,  should  still  continue  to  preside  in 
the  County  Courts ;  because  on  so  doing  was 
founded  their  claim  to  compose  the  supreme  Court 

of  Judicature. Here,  then,  we  clearly  see  the 

means  by  which  the  House  of  Lords  became  ori- 
ginally the  supreme  Court16. 

Again  :  Prior  to  the  Norman  invasion,  we  have 
seen  the  English  Constitution  give  the  People 
every  thing; — the  whole  magistracy, — the  whole 
judicature, — the  whole  legislature, — all  were  of 
their  own  election  ;  and,   finally,  for  sealing  to 
them  their  inestimable  liberties,  they  possessed 
the  undivided  power  of  choosing  the  whole  body 
of  military  commanders,  they  themselves  consti- 
tuting the  armed  power  of  their  several  counties  ; 
so  that  for  every  purpose  of  internal  peace  or  of 
external  safety,  their  king  had  every  where  ample 
means  in  his  hands,  without  being  himself  formi- 
dable to  their  liberties  or  an  object  of  their  jea- 
lousy *?'. 

-  And  at  that  time  my  further  opinion  was  thus 
expressed.  Provided  the  People  should  be  put  in 
possession  of  the  solid  substance  of  their  own 
rights,  with  the  necessary  provisions  for  their  per- 
manency, I  think  it  ought  to  be  the  counsel  of 
every  moral  man,  capable  of  forming  a  sound; 
judgement,  not  to  disturb  establishments  of  high 

16  App.  Civ.  and  Mil.  on  Eng.  Con.,  p.  212. 

17  lb.  219. 


207 

antiquity,  although  they  gave  to  a  few  individuals 
somewhat  more  than  by  strict  right  or  personal 
merit  they  could  justly  claim  :  Nor  do  I  believe 
that  any  thing  will  ever  induce  the  mass  of  the 
People  to  attempt  the  abolition  of  such  establish- 
ments, so  long  as  experience  shall  not  prove  them 
incompatible  with  the  liberty  of  a  Nation18. 

B.  (to  C.)  And  what,  my  friend,  hath  been  the 
effect  of  the  wholesome  counsel  of  yourself  and  so 
many  others  to  that  end?  During  all  the  inter- 
vening period  have  you  at  any  time  seen  the  In- 
curables and  their  Deputies  less  firmly  linked  to- 
gether for  the  utter  extinction  of  Liberty,  than  the 
members  of  the  Holy  A  lliance  itself,  or  less  scru- 
pulous of  the  most  foul,  cruel  or  bloody  means  1 

C.  Be  that  as  it  may, — thanks  to  the  Spa7iiards 
and  Portuguese  on  both  sides  of  the  Atlantic, — 
thanks  to  the  patriots  of  France,  Italy  and  Greece, 
and  the  Reformers  of  England,  not  forgetting  the 
honest  part  of  the  English  Press,  I  think  both  the 
Incurables  and  the  Infernals  (holy  as  they  may 
assume  to  be)  now  in  a  fair  way  of  being  radically 
cured  of  the  folly  of  their  wickedness,  by  repeated 
doses  of  Truth  !  And  so,  if  you  please,  we  will 
go  on  illustrating  the  genuine  unchangeable  En- 
glish Constitution. 

A.  In  the  Anglo-Saxon  Wittena gemote,  had,  or 
had  not,  the  King  a  negative  voice,  or  Veto  ? 

C.  Clearly  not.  Reason  and  history  both  con- 
tradict any  such  fancy.  Keep  in  mind  that  our 
object  is,  to  ascertain  how  it  was,  or  must  have 

13  Ap.  Civ.  and  Mil.  on  Eng.  Con.,  p.  224. 
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been,  according  to  the  Constitution  at  its  origin. 
It  is  only  by  ascending  to  that  point,  we  can  know 
what  it  now  is;  because,  whatever  it  originally 
was  it  continues  to  be ;  no  change  ever  having 
been  made,  notwithstanding  the  numerous  changes 
which  have  occurred  in  the  practice  of  governing. 
Its  founders  being  both  free  and  fierce,  and  hold- 
ing all  their  political  consultations  in  Folkmotes, 
can  it  then  be  imagined  that  such  a  People  elected 
a  chief  to  paralyse  their  determinations  ?  Assu- 
redly not.  The  very  object  of  his  election  was, 
to  carry  them  into  effect  as  their  military  leader ; 
and  I  believe  it  cannot  be  shown,  that  in  the  very 
earliest  times  he  acted  in  any  other  capacity,  than 
that  of  military  leader. 

At  what  precise  period  a  regular  form  and  ce- 
remony of  inaugurating  their  kings  first  took 
place  we  are  not  informed  ;  but  the.  coronation 
oath  of  Ethelred  II.  in  the  year  978  (more  than 
five  centuries  after  the  election  of  Hengist,  the 
first  king,)  is  extant,  as  "  preserved  in  the  Latin 
ritual  used  at  the  time,  and  in  a  cotemporary 
English  version1^" — "  The  next  copy  on  record 
is  that  of  Henry  I.,  which  agrees  exactly  with 
the  former,  a  proof  that  in  this  respect  no  change 
was  made  by  the  Norman  conquest20." 
For  preventing  any  change  in  conduct,  the  Peo- 
ple had  demanded  oiWilliam  I.,  and  he  had  given 
a  solemn  pledge,  to  govern  agreeably  to  the  Saxon 
Laws.     The  same  was  done  by  his  successors,  as 


19  The  Glory  of  Regality,  p.  S30. 
»  lb. 
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Johnson,  in  the  Vindication  of  Magna  Charta,  ob- 
serves. But  much  change  in  conduct,  nevertheless, 
being  experienced,  a  custom  was  introduced,  of 
requiring  from  candidates  for  the  throne,  an  addi- 
tional oath,  to  be  taken  prior  to  investiture,  whereas 
the  regular  coronation  oath  was  taken  after.  This 
new  oath,  therefore,  expressed  the  stipulation  or 
condition,  on  which  the  candidate  was  accepted  and 
elevated21. 

The  language  in  which  this  preliminary  oath 
was  expressed,  throws  much  light  on  the  mode  of 
enacting  the  Anglo-Saxon  Laws ;  for  although  the 
words  vary  at  different  coronations,  they  invariably 
signified  that  the  Anglo-Saxon  Laws  had  been 
made  by  the  People  exclusively;  since  it  cannot  be 
doubted  that  if  the  Anglo-Saxon  kings  had  shared 
in  the  legislation,  these  Norman  kings  would  have 
taken  special  care,  that  such  a  circumstance 
should  not  have  been  omitted  in  this  stipulation. 

With  respect  to  the  time  when  this  preliminary 
oath  was  introduced,  although  it  is  first  ascertain- 
ed to  have  been  taken  by  Edward  II.,  "  there  is 
"  good  reason  to  suppose  that  it  was  introduced 
"before  his  reign -2.  On  occasion  of  that  king's 
coronation,  he  is  asked — "  Sire,  grauntez  vouz  a 
"  tenir  et  garder  les  loys  et  les  custumes  droitu- 
"  reles  les  quiels  la  communaute  de  vostre  roiaume 
"aura  esleu,  et  les  defendrez  et  afforterez  al 
"  honur  de  Dieu,  a  vostre  poer  ? — Respons.  Jeo 
"  les  graunte  et  promette  £3/' 

According  to  Tottel's  Statutes,   1556,  fol.  164, 

41  Glory  of  Regality,  332.  4°-  lb.  333.  2»  lb.  409. 
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We  find  these  words — "  quas  valgus  elegeritn." 
According  to  the  Abridgement  of  the  Statutes  by 
Letton  and  Machlinia  in  the  reign  of  Edward  IV., 
cited  by  Blackstone,  I.  236,  are  these  words, — 
"  que  lez  gentez  du  people  avont  faitez  et  esliez25." 
In  conformity  with  all  this,  "  the  oaths  of  Henry 
"  VII.  and  Henry  VIII.  are  found  in  English  cere- 
"monials  of  their  respective  coronations26,""  and 
here  we  find  the  words  are — "  Do  ye  graunt  the 
"  rightfull  lawes  and  customes  to  be  holden ;  and 
"  permitte  you,  after  your  strenght  and  power, 
"  such  lawes  as  to  the  worship  [the  honour]  of  God 
"  shall  be  chosen  by  yonr  People,  by  yow  to  be 
"  strenghtenid  and  defendid?  The  King  shall 
"answer,  I  graunte  and  permitte2?," 

Here  then,  even  after  a  lapse  of  more  than  four 
centuries,  and  notwithstanding  the  perpetual  dis- 
regard in  royal  practice  of  constitutional  principles, 
we  have  a  remarkable  recognition  of  the  mode  in 
which  the  Anglo-Saxon  Laws  had  been  enacted; 
namely,  by  the  People  exclusively.  If,  therefore, 
it  could  even  be  shown,  that  any  king  prior  to  the 
Conquest  had  in  practice  acted  as  all  subsequent 
kings  did,  it  could  not  invalidate  this  exclusive 
authority  of  the  People,  as  essential  to  a  national 
sovereignty,  with  which  a  royal  Veto  must  have 
been  utterly  incompatible.  And  even  to  this  day, 
notwithstanding  the  confusion  and  endless  ano- 
malies occasioned  by  the  Norman  abominations, 
and  the  excess  of  unconstitutional  power  indirectly 
conferred  on  the  Crown,  yet  the  King  cannot  either 
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originate  a  law,  or  is  properly  a  party  in  the  enact- 
ment of  Laws  ;  and  his  vetoistical  interference  is 
a  matter  of  dispute. 

B.  Viewing-  our  Constitution  in  its  origin  and  its 
primeval  purity,  we  see  to  what  it  ought  to  be  re- 
stored. Although  literally  consisting  of  the  collec- 
tive wisdom  of  the  Nation,  and  from  that  circum- 
stance having  the  appellation  of  Wittena gemote; 
and  although  of  a  correspondent  dignity;  yet  of 
course  it  assembled  where  the  King  in  person 
could  attend  it,  for  his  communicating  to  it  neces- 
sary information  and  submitting  to  it  his  opinions 
on  public  affairs.  But  from  this  intercourse,  so 
natural  to  times  of  simplicity,  nothing  can  be  in- 
ferred derogatory  to  its  complete  unmixed  sove- 
reignty in  legislation;  for  even  2x1  Alfred — wisest 
of  the  wise — could  not  expect  to  have  a  negative 
on  the  enactments  of  such  an  assembly. 

C.  It  must  now,  I  presume,  appear,  that  our 
Legislature  ought,  according;  to  the  Constitution, 
to  be  completely  elective,  and  perfectly  indepen- 
dent of  a  veto  on  the  part  of  an  inferior  member 
of  the  government ;  for  that  in  effect  would  be,  for 
the  voice  of  one  man  to  outweigh  the  voice  of  the 
whole  wisdom  of  the  nation  in  Wittena  gemote  as- 
sembled ! 

A.  You  have,  I  grant,  been  successful  in  vin- 
dicating the  Wittenagemote  from  the  supposed  ob- 
jection, of  its  being  a  compound  of  legislative  and 
executive  power,  which  by  the  best  writers  has 
been  so  much  deprecated  :  but,  if  I  forget  not,  you 
have  praised  it  for  another  anomaly  which  those 
writers  have  equally  condemned,  namely,  that  in 
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it  were  united  the  legislative  and  juridical  func- 
tions. 

C.  That  I  certainly  did :  but  it  was  without 
losing  sight  of  the  essential  distinction  between 
an  inherent,  unchangeable  principle  of  eternal  ne- 
cessity, and  the  exercise  of  a  juridical  authority 
dictated  by  a  wise  and  benevolent  expedience, 
adapted  to  a  rude  and  simple  state  of  society;  which 
juridical  authority,  in  an  improved  and  more  com- 
plex state  of  that  society,  might  be  conveniently 
dropped  and  changed  for  what  would  be  more 
convenient,  without  impairing  the  legislative  Ele^ 
ment  of  the  Constitution. 

Now  you  will  recollect  that  the  Constitution,  in 
its  Third  Element  or  Article,  provides  for  the 
making  of  law ;  and  of  course  the  Legislature  may, 
from  time  to  time,  supply  statutes  for  whatever 
may  most  advantageously  give  effect  to  its  appli- 
cation. The  Wittenagemote  in  its  juridical  capa- 
city did  not  apply  the  law ;  but  merely  corrected 
any  erroneous  decisions  of  those  who  did  apply  it. 
This  appellant  jurisdiction  not  being  an  attribute 
of  a  Legislature,  might  at  any  time  have  been 
transferred  to  some  court  more  competent  to  exer- 
cise it  with  benefit  to  the  Public :  but  yet  it  will  be 
difficult  to  imagine  how,  during  any  part  of  the  An- 
glo-Saxon period,  that  appellant  jurisdiction  could 
have  been  better  placed  than  where  it  was.  With 
this  qualification,  and  only  considering  the  un- 
changeable part  in  the  nature  of  the  Wittenagemote, 
as  an  elective  legislature,  essential  in  the  English 
Constitution,  I  trust  it  stands  on  a  rock  of  reason. 

B.  (to  C.)  Had  you  copied  those  who  tell  us 
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that  "Church-of-England  Christianity  is  parcel  of 
"  the  law,"  you  might  have  observed,  that  Church- 
of-Rome  Christianity  is  parcel  of  Magna  Charta  ; 
or  have  maintained,  that  Paganism  is  parcel  of 
the  Constitution,  since  by  Pagans  it  was  founded  ; 
but,  as  relating  to  the  Constitution,  you  properly 
distinguish  between  essentials  and  non-essentials 
—principles  and  expedients — points  unchange- 
able and  changeable. 

In  the  view  you  have  taken  of  that  admirable 
polity,  this  topic  of  hereditary  power  has  not,  it  is 
true,  called  for  any  acute  or  profound  reasoning ; 
although,  as  a  part  of  an  Herculean  undertaking, 
it  has  required  no  small  toil. 

C.  The  Augean  stable  of  England  must  be 
cleansed  by  an  expedient  similar  to  that  whereby 
the  Augean  stable  of  Elis  was  cleansed ;  that  is,  by 
turning  through  it  the  sweeping,  all-cleansing  river 
of  free  popular  election.  In  the  topic  of  "  the  ob- 
" jections  to  hereditary  legislation,"  it  is  only  ne- 
cessary to  stir  the  muck  where  it  lies,  for  giving  the 
quicker  and  better  effect  to  the  purifying  stream 
when  it  shall  be  turned  in  that  direction. 

The  grand,  unanswerable  objection  to  hereditary 
legislation  is,  that  it  is  unnatural,  unjust,  despotic, 
and  unspeakably  absurd.  That  men  should  be 
"  swaddled,  rocked,  and  dandled  into  legislators," 
is  so  supremely  ridiculous,  that  no  art  or  ingenuity 
can  palliate  the  folly  of  it,  much  less  the  venal 
oratory  of  a  notoriously  unprincipled  buffoon, 
whose  political  profligacy  is  a  sure  antidote  to 
the  poison  of  a  glib  tongue.  Folios  I  know  have 
been  written  in  praise  of  the  imposition  ;  but  have 
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not  folios  been  written  in  defence  of  every  succes- 
sive political  cheat?  Have  not  whole  nations,  from 
generation  to  generation,  even  fallen  down  to 
worship  man-made  gods  of  wood  and  stone  ? 

Montesquieu  is  not  able  to  disguise,  that  here- 
ditary aristocracy  "  cannot  cease  to  be  odious," — 
that  its  tendency  is,  to  create  "  hatreds  and  jea- 
"  lousies," — and  that "  the  extremity  of  corruption 
is  "  when  the  'power  of  the  nobles  becomes  heredi- 
fi  tary  **;"  and  Montesquieu  himself  was  an  here- 
ditary baron.  Blackstone  strains  hard  and  most 
extravagantly,  to  eulogize  hereditary  nobility ;  yet 
in  the  very  preceding  page  he  had  described  an 
aristocratic  government  as  one  in  which  "there  is 
"  less  honesty  than  in  a  republic29/'  Machiavellis 
sagacity,  verifying  our  experience  of  rotten  bo- 
rough iniquity,  remarks  that  it  is  the  nature  of 
aristocracy  to  degenerate  into  oligarchy ;  because 
"  growing  dissatisfied  with  civil  equality,  they  cast 
"  off  all  restraint,  and  give  themselves  up  to  ra- 
"  pine,  ambition,  and  lust30." 

As  for  setting  about  to  refute  the  innumerable 
apologies  and  panegyrics,  in  favour  of  an  order 
of  nobility  in  the  fabric  of  a  State,  it  would  only 
be  to  wander  out  of  the  straight  and  right  road  to 
good  government,  for  the  mere  sake  of  laboriously 
exploring  and  traversing  a  wide  and  intricate 
wilderness  of  credulity,  false  pride,  and  sophistry; 
a  task  little  to  my  taste,  and  perfectly  unnecessary; 
as  that  day  of  mental  sunshine  is  arrived,  in  which 
an  intelligent  public   is  fast  learning  to  despise 

28  I.  18,  73,  165.  *>  I.  5],  .50.  So  III,  o,  9}  10, 
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the  sophists  who  make  war  on  common  right  and 
common  sense. 

B.  Should  the  ironical  Mr.  Canning  again  de- 
sire to  know  "  how  the  House  of  Lords  is  to  be  re- 
"  formed"  seeing  that,  as  he  observes,  the  Lords 
have  "  sanctioned  all  the  severe  legislative  enact- 
"  ments  of  the  House  of  Commons" — that  they 
"  were  parties  to  those  transactions"— -that  they 
were  "  co-operating  with  the  Commons ;" — should 
he  again  put  this  question,  in  a  shallow  presump- 
tion of  its  being  unanswerable,  you  are  able,  I 
find,  to  gratify  his  desire. 

C.  Nothing  could  be  more  appropriate,  than 
that  an  "  institution "  which  originated  in  the 
fraud  of  a  tyrant,  should  have  for  a  champion,  one 
who  has  been  a  uniform  supporter  of  all  the  ty- 
ranny that  has  produced  a  national  call  for  reform. 
— And  I  repeat  that  I  heartily  thank  that  gentle- 
man for  enabling*;  me  to  concur  with  him  in  one 
sentiment,  and  to  adopt  his  very  words,  "If  there 
"  be  another  assembly  co-operating  with  the  House 
"  of  Commons,  then,  I  say,  a  reform  of  the  House 
"  of  Commons  is  nugatory,  without  a  co-ordinate 
"  reform  of  that  other  body  also." 

A.  Now,  although  you  so  much  disapprove  of 
hereditary  legislation  and  power  in  the  ai^istocra- 
tical  branch  of  our  parliament  or  legislature  de 
facto,  (as  you  speak  of  it,)  perhaps  you  do  not  en- 
tertain objections  to  the  same  extent,  if  at  all,  to 
what  you  see  of  such  power  in  the  regal  branch. 
For  one  page  that  has  been  written  in  eulogy  of  a 
nobility  so  elevated,  there  have  been,  and  on  a 
better  foundation;  five  hundred  written  in  favour 
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of  hereditary  power  in  kings ;  as  keeping  down 
all  such  competitions  for  a  throne  as  involved  our 
country,  and  many  others,  in  civil  wars ;  and  put- 
ting an  end  to  such  eternal  factions  as  raged  in 
Poland,  while  the  throne  was  there  elective.  Al- 
low me,  therefore,  to  ask  your  opinion  on  that 
point. 

C.  I  am  aware  of  all  you  mention,  and  of  all 
that  is  therein  alluded  to  :  but  still,  as  the  eleva- 
tion of  a  king  is  much  greater  than  that  of  any 
noble,  I  incline  to  think,  that  the  objection  to  an 
hereditary  king,  is  by  no  means  of  less  force ;  when, 
by  a  political  philosopher  whose  work  is  an  ex- 
amination book  at  Cambridge,  we  are  told  it  is  no 
objection  to  monarchical  government,  that  it  be  ad- 
ministered by  "  the  will  of  a  child,  a  woman,  a 
"  driveller,  or  a  lu?uitic31"  As  to  competitions  for 
thrones,  by  aspiring  nobles  or  by  Polish  factions ; 
or  as  to  civil  wars  of  ambition  wherever  they  have 
happened ;  they  are  all,  without  exception,  to  be 
attributed  to  the  absence  of  genuine  freedom,  to- 
gether with  the  consequent  ignorance  of  its  princi- 
ples and  benefits. 

In  answer  to  all  the  folios  ever  written  to  show 
the  policy  of  making  kings  hereditary,  although 
they  should  be  in  number  ten  times  ten  thousand, 
I  oppose  the  simple,  the  easy,  and  the  happy  ex- 
perience of Anglo- America  ;  vAievetwenty-ticok'mgs 
of  the  twenty-two  United  States  are  annually 
elected,  and  every  fourth  year  a  general   King 


31  Paley's  Princip.  of  Moral  and  Political  Philosophy.     Chapter 
on  the  Constitution. 
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over  the  whole  Union,  without  the  slightest  in- 
convenience whatever.  This  familiar  practice, 
now  of  half  a  century  standing,  not  only  in  so 
many  separate  states,  but  in  the  complex  domi- 
nion over  an  immense  territory,  must  silence  for 
ever  the  advocates  for  royalty  being  hereditary,, 
merely  because  of  the  supposed  difficulty  and  dan- 
ger of  election;  for  it  demonstrates  on  the  con- 
trary the  supreme  wisdom  of  the  rule,  for  obvi- 
ating the  evils  which  have  invariably  followed 
upon  the  unnatural  practice,  the  false  policy,  and 
the  glaring  injustice  of  hereditary  royalty. 

A.  But  are  we  to  consider  the  President  of  a 
republic  in  the  same  light  as  a  King  in  our  regal 
government  1 

C.  Regal  as  it  may  be,  the  English  govern- 
ment, having  for  its  grand  objects  Public  Liberty 
and  the  Commonweal,  ever  has  been  esteemed  a  lie- 
public  or  Commonwealth,  and  so  spoken  of  by  His- 
torians, Lawyers  and  Statesmen,  as  well  as  from 
the  throne  itself;  the  instances  being  too  nume* 
rous  and  well  known  to  need  quoting.     Touching 
the  mere  point  of  name  or  title,  you  shall  however 
have  a  quotation  from  Macchiavelli.     In  Vol.  iii, 
p.  12,  he  says, — "Notwithstanding  tyranny  was 
"  at  last  eradicated  by  the  ways  and  means  above 
"  mentioned,  yet  those  who  had  chiefly  contributed 
"  to  it,  created  two  Consuls  to  supply  the  place  of 
"  Royalty,  by  which  it  came  to  pass  that  the  name 
"  alone,  and  not  the  authority  of  Princes  was  ex- 
"  tinguished.     So  that  the  supreme  power  being 
"  lodged  only  in  the  Consuls  and  Senate,  the  go- 
"  vernment  consisted  of  no  more  than  two  of  the 
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"  three  estates  which  we  have  spoken  of  before, 
"  that  is,  Royalty  and  Aristocracy."  Now,  whe- 
ther Mr.  Monroe  be  king,  or  consul,  or  president, 
his  office  in  the  government  would  be  the  same. 
We  must  not  allow  ourselves  to  be  deluded  by  a 
name. 

Here  four  questions  occur.  1  st.  Is  it,  or  is  it  not  of 
use,  that  a  State  shall  have  a  First  Magistrate,  for 
presiding  in  the  direction  of  all  Executive  Duties'! 

2dly.  Can  it  make  any  difference  in  the  nature 
of  such  Duties,  whether  this  First  Magistrate  be 
styled  Stadholder,  Consul,  Doge,  Czar,  Emperor, 
King;  or  President  ? 

3dly.  Throughout  the  whole  period  of  time 
since  the  creation,  did  ever  the  practice  of  any 
State  so  admirably  provide  for  a  faithful  and  wise 
performance  of  the  Executive  Duties,  as  the  welt 
regulated  FJection  adopted  by  the  United  States 
of  Anglo- America  ? 

And  4thly.  Does  not  the  English  Constitution 
(as  you  have  heard  it  defined)  provide  for  creating 
a  Chief  Magistracy  with  equal  wisdom,  and  with- 
out an  absolute  necessity  of  changing  the  title  of 
the  office,  whatever  might  be  the  wisdom  of  so 
doing,  seeing  the  strange  influence  produced  in 
the  mind,  by  a  man's  having  the  title  of  King  ? 

A.  Admitting,  indeed,  with  the  ancients,  the 
convenient  classification  of  the  powers  of  govern- 
ment into  those  of  Royalty,  Aristocracy  and  De- 
mocracy, or  others  compounded  of  these  three 
characters,  I  must  therefore  subscribe  to  what  you 
say  respecting  appellations. 

C,    When    the    Anglo-Americans    studiously 
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avoided  that  of  King,  it  probably  arose  from  se- 
riously reflecting  on  the  blasphemous  madness 
with  which  too  many  have  been  seized  on  suc- 
ceeding to  Royalty,  from  the  magnificent  madman 
of  Macedon,  who  fancied  himself  the  son  of  Jupiter 
Amnion,  to  the  contemptible  bigots  of  Britain, 
who  snuffed  up  the  pulpit  incense  of  a  Divine 
Right  to  rule  by  force,  fraud  or  king-craft;  not 
forgetting  how  many  of  the  most  beastly  Roman 
tyrants  had  been  pleased  to  become  Gods,  at  the 
request  of  their  impious  slaves. 

A.  Seeing  then  that  appellations,  although  pro- 
ductive of  mental  influences,  alter  not  the  essen- 
tial nature  of  kings,  have  the  Anglo-Americans 
actually  obtained  that  ideal  perfection  of  govern- 
ment, at  which  Cicero,  and  I  think  Plato,  seemed 
to  imagine  mankind  might  in  time  arrive ;  but 
which  Tacitus  thought  too  refined  to  be  realized, 
or,  if  it  were,  that  it  would  be  of  too  delicate  a 
texture  for  permanence  ? 

C.  The  Constitution  of  Pennsylvania  was  ori- 
ginally very  nearly  that  which  those  antients  con- 
templated as  perfection :  But,  notwithstanding  we 
saw  in  that  work  the  superior  hand  of  a  Franklin, 
yet  it  came  not  up,  in  dignitj/,  to  the  ideal  model 
of  those  philosophers.  Although  the  simplest  of 
the  Union,  its  dignity,  its  majesty,  and  its  perspi- 
cuity was  still  impaired  by  being  mixed  in  the 
written  declaration,  and  therein  put  on  the  same 
level,  with  Laws:  because  Laws,  as  emanating 
from,  or  descendants  of  a  Constitution,  ought  to 
have  had  assigned  them  a  separate  and  subordi- 
nate place.     The  reference  1  made  wis  to  the^r-5/ 
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Constitution  of  Pennsylvania,  which,  on  a  revision 
therein  provided  for,  was  in  1790  changed,by  the 
introduction  of  a  legislature  of  two  co-ordinate 
branches ;  a  change  which,  in  my  humble  judge- 
ment, and  for  a  reason  already  assigned,  has  not 
been  an  improvement ;  because  the  end  that  was 
aimed  at,  might,  as  I  think,  have  been  better  pro- 
vided for  by  other  means. 

A.  By  the  lucid  definition  of  the  English  Con- 
stitution which  you  have  given, — by  the  self-pre- 
serving properties  you  show  it  to  possess, — and 
by  your  care  to  assign  even  to  fundamental  Laws 
an  inferior  place, — while  that  sacred  Constitution 
itself,  in  its  simple  dignity,  sits  enthroned  high 
above  all  earthly  powers  in  the  State,  except  its 
creator  the  People  alone,  you  seem  to  imagine 
that  in  fact  it  realizes  the  grand  idea  of  the  great 
men  who  have  been  named. 

C.  That,  indeed,  after  years  of  meditation,  and 
a  gradual  progress,  is  the  conclusion  at  which  I 
have  arrived.  I  will  state  the  premises.  Then, 
judge.  Respecting  the  requisite  properties  for 
conferring  the  highest  perfection  on  each  of  the 
three  forms,  Democracy,  Aristocracy,  and  Royalty 
respectively,  we  may  remark  that,  after  all  the 
changes  which  have  been  rung  (or  rather  all  the 
dogmas  and  repetitions)  from  the  age  oiLycurgns 
to  this  day,  the  best  of  these  properties  for  ren- 
dering each  of  the  three  forms  perfect,  will  be 
found  in  the  English  Polity  as  you  have  heard  it 
defined.  It  must  then  be  admitted,  that  when  the 
three,  each  perfect  in  its  kind,  shall  be  united  in 
one,  that  that  one  must  be   a  Polity  which  for 
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practical  effect  will  be  the  most  excellent  that  the 
human  imagination  can  conceive. 

The  Democratic  Element  can  only  be  perfect, 
when  such  is  the  natural  operation  in  practice  of 
the  principles  of  the  Polity,  that  every  member  of 
the  Body-Politic,  or,  in  other  words,  when  every 
individual  of  the  great  national  aggregate,  shall 
be  equally  free,  and  possess  an  equal  share  in  ap- 
pointing those  who  are  to  make  Laws  for  equally 
affecting  all  persons.  This  perfection  is  found  in 
the  eternal  principles  that  come  within  the  first 
Element  or  Article  of  the  Definition  ;  as  well  as 
in  the  practical  operation  of  the  third  Article. 

In  the  Spanish  Constitution  this  equality  is  not 
preserved ;  for  the  inhabitants  of  a  district,  al- 
though in  the  first  instance  they  have  universal 
suffrage,  it  is  not  in  electing  a  member  of  the 
Cortes,  but  only  an  elector  of  electors  ;  so  that  a 
few  persons  only  have  ultimately  to  elect  a  mem- 
ber of  the  Cortes.  The  defect,  in  the  first  place, 
is  an  injustice ;  and  it  leads  to  that  which  in  the 
end  may  prove  in  the  highest  degree  dangerous, 
namely,  to  an  effect  of  a  nature  resembling  the 
English  borough  monopoly.  Besides,  even  in- 
dependent of  future  danger,  it  must  at  all  times  be 
extremely  possible  that  a  person  may  be  deputed 
to  the  Cortes,  contrary  to  the  will  and  wish  of  a 
great  majority  of  a  district ;  wherefore  no  man  can 
affirm,  for  a  certain  truth,  that  the  Cortes  is  an 
actual  Representative  of  the  Spanish  People. 
This,  surely,  is  seriously  objectionable.  "  It 
"  seemeth,"  says  Sadler,  "  to  be  a  law  of  nature 
"  and  right  reason,  that  Delegates  should  not  de- 
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"legate  others,  wliich  was  one  reason  why  the 
"  Commons  never  made  Proxies,  as  the  Lords 
"did  32." 

In  this  particular,  Sadler  saw  more  clearly  than 
Milton. 

But  Votes  without  arms  are  of  no  more  use  than 
Limbs  incapable  of  action,  or  artillery  without 
ammunition.  By  the  English  Constitution,  how- 
ever, it  is  equally  the  right  and  the  duty  of  the 
whole  male  population  to  be  armed  and  qualified 
for  martial  service.  For  if,  unarmed,  you  were 
entrenched  up  to  the  teeth  in  mere  Votes  and  Laws 
as  your  defence,  the  sword  of  power  might  still 
find  its  way  to  the  bowels  of  the  Constitution,  as 
remarked  by  the  first  Lord  Chatham  half  a  cen- 
tury ago  33.  But  the  arms-bearing  required  by  the 
second  Article  of  the  Definition,  completes  the 
Democratic  Element  of  our  Polity,  and  vindicates 
its  sovereignty. 

A.  So  far  your  reasoning  appears  to  me  to  be 
sound  and  unanswerable.  And  if  it  be  unanswer- 
able, then  it  proves,  that  the  Act  of  Parliament  of 
1819,  forbidding  Englishmen  to  arm,  or  to  train 
themselves  to  martial  exercises,  being  contrary  to 
the  Constitution,  is  "  not  a  Statute  but  a  Corrup- 
tion"— a  thing  "null,  void,  and  to  be  holdenfor 
"  nought."  That  which  it  forbids,  the  Constitution 
enjoins ;  and  Sir  William  Jones,  "  the  most  en- 
"  lightened  of  the  sons  of  men34,"  at  the  close  of 
his  admirable  work — "  The  Legal  Means  of  sup- 

M  Rights  of  the  Kingdom,  316.  33  His  Life,  p.  48. 

94  Dr.  Johnson. 
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pressing  Riots,"  most  strenuously  recommends,  as 
a  sacred  duty  which  every  Englishman  owes  his 
country.  Within  three  years  after  his  publishing" 
that  Law  Tract,  Sir  William,  though  quite  a  young 
Lawyer,  was  made  a  Judge. 

C.  Respecting  (the  objections  to  hereditary  le- 
gislation' the  first  question  is,  What  is  genuine 
Aristocracy?  Or,  in  words  more  directly  to  the 
purpose,What  are  the  properties  which  qualify  an 
elevated  few  to  govern  the  many?  And  the  next 
question  will  be,  What  are  the  best  means,  whereby 
a.  proper  Aristocracy,  by  a  regular  succession  of  a 
few  persons  so  qualified  to  govern,  can  be  secured, 
and  placed  in  the  situation  of  Rulers? 

In  answer  to  the  first  question,  two  requisites 
have  been  principally  insisted  on  ;  namely,  high- 
birth,  for  inspiring  high-mindedness ;  and  such  a 
portion  of  wealth,  as  should  place  the  parties 
above  trade  or  mechanic  industry,  so  that  the  few 
might  have  leisure,  for  acquiring  knowledge  ;  and 
wealth,  for  procuring  books,  instructors,  and  edu- 
cation. To  sum  up  all,  however,  in  one  word, 
Wisdom  is  held  to  be  the  proper  and  distinguish- 
ing attribute  of  an  Aristocracy . 

Now,  respecting  high-mindedness,  (essentially 
different  from  haughtiness,)  it  certainly  is  not  high- 
birth  (as  it  is  called,)  but  that  habitual  moral  dis- 
cipline which  produces  integrity  and  indepen- 
dence, together  with  all  the  social  and  public  vir- 
tues, by  which  that  quality  is  acquired.  Do  we 
discover  these  to  be  the  natural  fruit  of  high- 
birth,  and  epecially  when  united  with  much  wealth? 
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Do  not  philosophy  and  religion  teach  a  different 
doctrine  ? 

But  not  to  waste  time  on  an  unprofitable  disqui- 
sition, and  merely  recalling  to  your  recollection 
the  dictum  of  Montesquieu,  that,  "  the  extremity  of 
"  corruption  is  when  the  power  of  the  nobles  be- 
il  comes  hereditary"  let  us,  if  you  please,  pass  on  to 
the  consideration  of  our  second  question,  respect- 
ing the  best  means  of  ensuring  to  the  state  a  con- 
stant supply  of  aristocratic  Wisdom. 

Can  any  proposition  be  more  self-evident,  than 
that  the  only  means  whereby  the  few  most  distin- 
guished for  Wisdom — aggregate  of  the  best  intel- 
lectual and  moral  qualities  ! — can  at  all  times  be 
brought  together  to  rule  the  state,  is,  by  univer- 
sally free  election  on  every  annual  renewal  of  the 
Legislature, — always  meaning  a  single  assembly? 
Such  was  the  case  with  our  Anolo-Saxon  ances- 
tors,  as  not  only  their  practice,  but  the  very  deno- 
mination of  their  Legislature  demonstrate.  Was 
not,  therefore,  the  Wittenagemote — meaning  in  our 
modern  tongue,  an  Assembly  of  the  Wise — the 
most  perfect  Aristocracy  that  human  wit  ever  did, 
or  ever  can  devise? 

A.  Hitherto,  the  interpreters  of  the  word  Ari- 
stocracy (derived  from  the  Greek)  have  always 
conveyed  to  my  understanding  a  vague  and  un- 
satisfactory idea  of  it.  But  if  its  prime  characte- 
ristic be  political  wisdom,  (which  cannot  be  made 
hereditary,)  yours  appear  to  be  the  only  correct 
ideas  of  its  nature;  and  how  its  permanency  can 
be  secured  for  the  benefit  of  a  state.     Wherefore 
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it  should  seein,  that  the  system  hath  in  its  nature 
the  greatest  aptitude  to  produce  and  bring  forth 
in  a  Nation  the  greatest  portion  of  wisdom  and 
virtue,  by  a  perpetual  encouragement  to  their  ac- 
quisition. A  like  effect  we  see  in  armies,  in  which 
every  private  soldier  by  his  merit  may  rise  to 
command  ;  for  such  armies  will  always  have  the 
greatest  number  of  able  generals. 

C.  By  your  seeing  the  matter  in  that  light  I 
am  extremely  gratified ;  as  you  no  doubt  will  be, 
on  finding  our  opinion  confirmed  by  the  author 
(already  introduced)  of  "A  Review  of  the  Consti- 
"  tution  of  Great  Britain,"  who  in  p.  52  says, 
"  With  respect  to  the  system  of  government  to  be 
"  adopted,  it  appears  to  me  that  the  best,  and  in- 
"  deed  the  only  good  system  of  government,  is 
"  that  which  unites  in  one,  a  pure  democracy,  a 
"  pure  aristocracy,  and  a  pure  monarchy.  To  ex- 
"  plain  this  seeming  enigma,  in  the  first  place, 
"  the  government  must  consist  in  a  pure  demo- 
"  cracy,  inasmuch  as  the  power  of  the  whole  must 
"  be  omnipotent  over  all  its  parts;  for  when  a  part 
"  has  power  to  controul  the  zvhole,  tyranny  and 
"  not  government  must  ensue. 

"  In  the  second  place,  a  pure  aristocracy  must 
"  prevail  (that  is  to  say,  an  aristocracy  in  the  pro- 
"  per  and  primitive  sense  of  the  word,  which  sig- 
"  nifies  pre-eminence  of  the  best) ;  for  if  the  best 
"  and  wisest  were  not  at  the  helm  of  the  state,  the 
"  government  would  incur  every  moment  the 
"  danger  of  shipwreck.  But  who  are  the  best  ? 
"  Those  certainly  who  are  chosen  by  the  people  ; 
"  for  who,  except  a  man's  fellow-citizens,  can  be 
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"  or  ought  to  be  the  judges  of  his  probity  and  wis- 
"  dom?  A  good  government,  therefore,  will  con- 
"  sist  in  an  aristocracy  chosen  by  the  people. 

"  In  the  third  place,  a  pure  monarchy  is  ne- 
"  cessary  to  good  government ;  or,  in  other  words, 
"  it  is  necessary  that  one  will  should  [for  execu- 
"  tion  of  the  Laws]  reign  supreme  over  all ;  for  if 
"  there  existed  in  the  State  more  than  one  will, 
i(  contention  would  ensue,  and  contention  is  the 
"  enemy  of  government,  for  government  is  concord. 
"  In  a  good  government,  therefore,  there  can  be 
"  but  one  will  or  monarchy,  which  is  the  will  of  the 
"people;  for  if  the  will  of  &part  could  controul 
"  the  will  of  the  whole,  the  natural  ratio  of  things 
"  would  be  inverted,  and  tyranny  would  overthrow 
"  government." 

But  my  new  ideas  on  the  subject  have  likewise 
been  another  source  of  the  greatest  satisfaction 
to  me.  Until  of  late,  I  never  comprehended  more 
than  half  the  value  of  that  famous  aphorism,  that 
"  Representation  is  the  happiest  discovery  of  poli- 
"  tical  wisdom;"1  for,  while  under  the  influence  of 
the  erroneous  notion  which,  ever  since  the  Con- 
quest, has  prevailed  respecting  the  English  Con- 
stitution, as  admitting  of  hereditary  nobles,  I 
considered  Representation  only  as  a  safeguard  to 
the  Commons  against  the  natural  instinct  (as  I  must 
call  it)  of  hereditary  power  to  violate  freedom  and 
oppress  the  People ;  whereas  I  now  contemplate 
Representation  as  of  a  nature  far  more  grand 
and  dignified  ;  namely,  as  a  complete  delegation 
of  that  sovereignty  of  a  People,  whereby  they 
make  their  own  Laws,  independent  of  any  other 
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human  power  ;  for  therein  alone  is  complete  free- 
dom. 

Taking  this  view  of  the  question,  we  then  per- 
ceive that  the  u  happy  discovery  of  Representation" 
was  the  real  cause — the  divine  secret — whereby 
a  union  of  the  three  regular  kinds  of  government 
actually  produced  that  perfection,  which  a  Plato 
and  a  Cicero  thought  desirable  and  hoped  was 
possible,  but  knew  not  how  it  was  to  be  accom- 
plished. For,  in  the  theory  of  our  genuine  Con- 
stitution, combined  with  our  antient  practice  prior 
to  the  Norman  innovations,  in  the  collective  peo- 
ple, you  behold  a  perfect  Democracy :  in  our  Wit- 
tenagemote,  you  behold  a  true  and  &  faultless  Ari- 
stocracy: And  in  our  then  elective  Chief  Magi- 
strate, you  behold  all  that  is  valuable  in  Royalty, 

Here  we  have  Democracy  divested  of  its  turbu- 
lence,— its  unsteadiness, — its  liability  of  being 
duped  by  Demagogues,  with  its  consequent  rash- 
ness in  law-making,  and  violence  towards  such 
benefactors  as  Aristides;  while  yet  it  retains  its 
naturally  genuine  patriotism  and  disinterested  de- 
votion to  the  public  good  :  here,  likewise,  we 
have  a  dignified  legislating  Aristocracy,  without 
pride,  insolence,  or  tyranny ;  identified  with  the 
People  in  their  interests  and  affections ;  conspi- 
cuous for  wisdom  and  high-mindedness ;  and 
graced  with  all  the  qualities  for  serving  and  adorn- 
ing the  State :  and  here  also  we  have  Royalty  in 
its  supremest  lustre  ;  enthroned  in  the  peoples 
hearts ;  strong  in  a  nation's  strength ;  wielding 
the  community's  undivided  power;  and,  unob- 
structed by  audacious  faction,  unruffled  by  popu- 
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lar  discontent,  and  unmoved  by  foreign  intrigue, 
calmly  executing  the  Nation's  sovereign  will. 

Suth  was  the  government  of  a  Wittena gemote, 
executed  by  an  Alfred!     Such  is  the  government 

of  &  Congress,  executed  by  a  Monroe! Observe 

the  benefit  and  the  happiness  of  this  species  of 
kingship  ! — James  Monroe's  first  election  was  car- 
ried by  a  trifling  majority :  after  presiding  for 
four  years,  his  second  election  was  without  a  dis- 
senting voice.  He  has  no  guards,  and,  where  he 
rules,  although  the  press  is  perfectly  free,  Govern- 
ment prosecutions  for  libel  are  unknown! 


229 


DIALOGUE    VII. 

MONDAY,  December  the  9th,  1822. 


B.  (to  C.)  THE  difference  which  you  have 
justly  noted  between  spurious  and  genuine  aristo- 
cracy is  such,  that,  in  the  English  Constitution, 
as  you  have  now  enabled  us  to  understand  it  by 
putting  it  in  writing,  there  is  no  place  where  the 
spurious  can  be  found.  And  you  are  among  the 
first  who  have  done  justice  to  Aristocracy.  Other 
writers  have  pourtrayed  it  as  inherently  vicious  and 
hostile  to  Freedom  :  you  have  proved  it  the  con- 
trary. 

C.  Considering  the  darkness  of  the  age  at  the 
time  of  the  Conquest,  and  the  ability  of  the  Nor- 
man,— the  accursed  Norman, — we  are  not  to  be 
surprised  that  he  should  have  succeeded  in  intro- 
ducing in  England  a  mock  Aristocracy,  as  the 
usurping  Hugh  Capet  had  done  in  France ;  espe- 
cially as  William  had  the  experience  of  Hugh's 
manoeuvre  for  his  guidance :  but  we  ought  to  be 
surprised  that  in  an  age  of  light,  modern  princes 
should  have  succeeded  in  as  mischievous  a  stab  to 
our  liberties,  meaning  the  introduction  of  a  vast 
standing  Army.  I  mention  this  case,  because  it 
illustrates  the  other. 
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The  way  I  put  it,  is  this. — '  At  a  distance  of 
1  time,  several  centuries  subsequent  to  the  establish- 

*  ment  of  a  Constitution •,  which  is  founded  on  eternal 
'  principles  of  Liberty  and  Justice,   can  an  incor- 

*  poration  of  a  totally  different  character,  and 
'  wholly  incompatible  with  those  eternal  princi- 
'  pies,  by  any  possibility  become  a  part  of  the  ori- 
ginal ConstitutionV — It  is  impossible. — It  is  self- 
evident,  that  nothing  so  hostile  to  liberty,  nothing 
so  contrary  to  justice,  could  centuries  afterwards 
become  part  of  such  a  Polity!  How  infinitely  then 
is  the  argument  strengthened  against  so  perni- 
cious an  innovation,  when  we  know  it  to  have 
been  the  effect  of  a  treason,  for  the  purposes  of 
despotism ! 

Must  we  not,  then,  reject  with  indignation  the 
daring  assertion  of  Doctor  Gilbert  Stuart,  who, 
twelve  hundred  years  subsequent  to  the  establishment 
of  our  free  Polity,  pretended  that  a  standing 
Army  had  become  "a  part  of  the  English 
Constitution?" — And  must  we  not,  with  equal 
indignation,  repel  the  insidious  doctrine,  that  an 
hereditary  nobility,  instinctively  hostile  to  li- 
berty, and  with  privileges  incompatible  with  the 
very  fundamental  principles  of  our  system,  could, 
by  the  perfidy  of  the  Norman,  have  been  made 
"a  part  of  the  Constitution,"  su-  hundred 
years  subsequent  to  the  origin  of  that  Polity? 

A.  On  this  very  important  and  hitherto-ill- 
understood  question,  you  have  indeed  thrown  so 
strong  a  light,  that, "notwithstanding  the  entail, 
which  if  I  live  must  place  me  in  the  hereditary 
Aristocracy,  I  acknowledge  myself  convinced  by 
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your  reasoning.  But  still,  may  I  not  ask,  if  your 
dark  shades  in  drawing  the  character  of  such  an 
order,  are  not  rather  overcharged  ? 

C.  You  are  to  keep  in  mind  that  I  have  chiefly 
spoken   of   them  in  the  words  of  philosophers. 
God  made  men  equal.     Kings  make  them  un- 
equal.    When,  by  an  artificial  trickery  for  the 
purposes  of  tyranny,  the  laws  of  God  and  Nature 
are  violated,  there  is  produced  an  obvious  descent 
in  the  honourable  gradations  of  society.     An  he- 
reditary title — the   debased  coinage  of  a  crafty 
usurper — is  a  paltry  substitute  for  a  name  enno- 
bled by  virtue.     In  the  artificial  process,  the  fel- 
low-feeling of  our  species  is  grievously  impaired  ; 
the  moral  sympathies  much  enfeebled,  if  not  rent 
asunder ;  and  to  that  inveterate  enemy  of  social 
union,  Pride,  is  given  an  ascendant.  Even  Reason 
herself  is  shaken  in  her  seat.     It  was  the  common 
declaration  of  Will  is,  that,  of  all  the  passions,  none 
brought  him  so  many  patients  as  Pride.  And  it  is 
well  known  that  among  the  Incurables,  there  are 
those  who  are  perfectly  sane  on  all  topics  except 
one.     How  many  hereditary  Lords  have  ever  been 
so  free  from  a  distempered  intellect,  as  to  wish 
they  could  regain  that  Equality  which  God  and 
Nature  ordained,  and  a  vile  usurper  of  an  earthly 
crown  first  violated  1     It  redounds  but  little  to  the 
credit  of  a  royal  patent  of  Nobility,  that  to  nought 
else  it  can  so  aptly  be  compared  as  to  the  wand  of 
a  pretended  Conjuror,  or  the  spell  of  a  hell-born 
Necromancer,  which  can  so  disorder  a  weak  ima- 
gination, as  to  cause  a  blockhead  to  fancy  himself 
a  philosopher,  a  cobler's  wife  to  believe  herself  a 
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duchess,  or  a  muleteer  peasant  to  imagine  himself 
a  powerful  prince.  An  Incurable  is  often  seen 
one  day  cringing  to  an  earthly  potentate,  and  the 
next  fancying  himself  more  than  the  Lord  Omni- 
potent, and  decreeing  impossibilities ! 

Independently  of  this  madness,  individuals  may 
possess  even  shining  virtues ;  but  the  Order  is  ne- 
cessarily tyrannical  and  pernicious.  That  which 
is  at  enmity  with  Equality,  must  be  at  enmity  with 
Liberty. 

A.  It  were,  indeed,  devoutly  to  be  wished,  that, 
in  the  way  of  example,  there  should  be  those 
among  them  who,  contemplating  the  glorious  fruit 
of  patriotism  in  the  United  States  of  Anglo-Ame- 
rica, of  Spain  and  Portugal,  should  cease  to  ex- 
hibit on  a  mountebank  stage,  their  poisonous  pa- 
tent nostrums,  and  deal  out  the  healing  balm  of 
a  genuine  and  complete  constitutional  Reform, 
which  alone  hath  power  to  eradicate  our  State's 
disease ! 

B.  Alas  !  Alas  !  This  were  indeed  to  be  wish- 
ed, but  by  whom  expected  ?  Even  among  the 
hottest  opponents  of  Ministers,  where  have  we 
seen  one  spark  of  the  genuine  patriotism  you  de- 
pict? What  then  do  we  there  behold  but  Faction 
versus  Faction  in  an  eternal  wrangle?  Whigs 
contending  with  Tories  for  dominion  ?  Whigs 
who,  far  from  desiring  to  abolish  the  mischief  of 
two  Chambers  in  England,  intrigue  for  their  intro- 
duction in  Spain  and  Portugal  ? 

Have  not  the  body,  as  rulers,  shown  themselves 
insensible  to  the  common  feelings  of  humanity  ? 
Did  they  not  sanction  the  illiberal   and  odious 
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barbarities  practised  at  St.  Helena?     Have  they 
not  trampled  on  the  boasted  principles  of  the  Con- 
stitution?     On  aristocratic  motives,  and  siding 
with  the  worst  Aristocracy  that  ever  existed,  did 
they  not  rush  into  the  criminal  war  against  France 
and  Human  Freedom  ? — In  a  race  with  their  own 
vile  deputies  in  another  place,  did  they  not  for  a 
long  course  of  years  out-herod  Herod  in  perse- 
cuting Reformers  ?    And,  lastly,  in  a  certain  dis- 
gusting transaction,  did  they  not  shock  the  whole 
nation,  and  all  Europe,  when,  by  an  infatuation, 
they  exposed  to  the  public  gaze  that  cloven  foot, 
which  indicates  a  transformation  of  men  into  De- 
mons ?     As  oft  as  any  one  shall  ask  the  character 
of  an  English  hereditary  aristocracy,  let  the  an- 
swer be  '  The   Queen  T — '  The  Queen!' — '  The 
Queen ! ' 

C.  Mere  dissent  of  individuals  to  the  acts  of 
rivals  is  no  proof  of  patriotism.  The  Constitu- 
tion is  its  test.  They  who  are  not  for  the  Con- 
stitution, are  against  it.  In  an  extreme  case,  like 
the  present,  there  is  no  medium.  England,  like  the 
United  States,  like  Portugal  and  Spain,  must  as- 
sert and  recover  her  Liberty,  or  she  sinks  under 
as  rank  a  despotism  as  Muscovy  or  Turkey/ 

B.  (to  A.)  Before  you  lose  sight  of  hereditary 
Legislators,  recall  to  your  mind,  not  merely  their 
atrocious  Bill  of  Pains  and  Penalties,  but  likewise 
their  Gagging  Bills, — their  many  years  suspen- 
sion of  the  writ  of  Habeas  Corpus, — their  various 
specimens  of  Algerine  Legislation, — their  Acts  of 
Indemnity  for  despotic  deeds  and  brutal  cruelties  ; 
bringing  all  these  insolent  abuses  of  power  to  the 
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test  of  the  now  written  English  Constitution  ! 
Then  will  you  be  able  to  appreciate  the  wisdom 
and  virtue  of  that  ever-active  foe  to  the  Patrons  of 
Slavery — the  late  Granville  Sharp — who,  speak- 
ing of  one  of  their  misdeeds,  exclaimed — "Our 
"property  in  the  Constitution  has  for  many  years 
"  been  suspended,  and  submitted  by  Act  of  Par- 
"  liament  to  will  and  pleasure,  whereby  Willis  set 
"  above  Law,  which  is  an  abomination  in  the  sight 
"  of  God  and  Man,  a  subversion  of  the  funda- 
"  mental  principles  of  the  State,  and  High  Trea- 
"  son  in  all  that  voted  for  it1" 

C.  Before  we  drop  the  present  topic,  it  may  be 
well  to  reflect  on  the  motive  of  those  ministerial 
statesmen  of  England,  who,  while  participating  in 
the  wishes  of  the  Holy  Alliance  for  the  good  of 
Naples,  proposed,  as  an  amendment  of  her  new 
Constitution  (now  under  the  hoofs  of  Danubian 
brutes),  a  House  of  Lords  on  the  English  model ! ! ! 

Whether  in  Spain,  it  were,  or  were  not,  in  con- 
sequence of  Whig  intrigues  I  am  not  acquainted ; 
but  certain  it  is  that  the  question  was  there  agi- 
tated in  the  Cortes ;  and  how  on  that  occasion  the 
enlightened  and  the  honest  felt,  we  learn  from  the 
eloquent  Moreno  de  Guerra,  late  representative  of 
Cordova. 

Speakingof  the  projectof  two  Chambers,  "That," 
says  he,  "  is  absolutely  impossible  in  Spain,  where 
"  the  People  are  the  most  democratic  in  Europe, 
"  and  where  this  legislation  never  existed  in 
"  former  ages.     Though  the  Deputies  were  named 

1  Legal  Means  of  Political  Reformation,  8th  Ed.  1797,  p.  75. 
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"  by  those  of  their  own  class,  that  is  to  say,  the 
"  Priests  by  their  own  order,  the  Nobles  by  the 
"  nobility,  and  those  of  the  People  by  the  towns 
"  or  communes,  these  three  classes  formed  but  one 
"  body,  assembled  in  one  chamber2,  and  delibe- 
"  rated  together ;  thus,  from  antient  usage,  from 
"  those  actual  facts,  and  from  the  new  lights  of  the 
"  age,  the  Spaniards  would  rather  suffer  the  mili- 
"  tary  tyranny  of  Morocco,  than  that  of  two  or 
"  three  hundred  aristocrats  assembled  in  a  Cham- 
"  ber  of  Peers  ! " 

The  indignant  rejection  in  the  Cortes,  of  this 
insidious  project,  owed  not  a  little  of  its  spirit  to 
what  Spain  had  recently  beheld  in  the  conduct  of 
hereditary  Legislators  in  another  country.  There, 
in  a  manner  the  most  unconstitutional,  the  most 
base,  the  most  brutal  and  disgusting,  they  had 
seen  such  Legislators  become  the  mean  tools  of  an 
hereditary  partner  in  power,  for  dishonouring,  op- 
pressing, and  destroying  by  means  the  most  foul, 
a  high-placed  and  high-minded  personage  who 
in  respect  of  just  claims  not  disproved,  and  of  a 
persecution  as  obvious  as  it  was  wicked,  had  the 
nation's  warm  attachment. 

Nor  hath  Portuguese  patriotism  and  wisdom 
been  less  conspicuous.  They  too  had  seen  with 
disgust  the  horrid  spectacle  just  alluded  to.  Ac- 
cording to  M.  Pecchio,  "  the  English  Minister, 
"  in  the  early  part  of  the  Revolution,  also  tried  to 
"  lessen  their  hopes  [the  Patriots  of  Oporto].    He 
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*  According  to  the  English  Practice  after  the  introduction  of  an 
hereditary  nobility,  until  the  reign  of  Ed.  III. 
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"  offered  them  his  support  and  the  assistance  of 
"  England,  on  condition  that  they  should  adopt  a 
"  Constitution  of  two  Chambers,  and  give  the  King 
"  a  Veto ;  but  the  Liberals  refused  this  powerful 
"protection,  rather  than  in  the  least  change  the 
"  plan  they  had  conceived  ;"  and  the  Cortes,  like 
those  patriots,  have  dashed  from  their  lips  the 
poisoned  cup. 

A.  You  absolutely  make  me  ardently  wish,  not- 
withstanding my  personal  prospect  of  a  Peerage, 
to  see  an  end  to  all  hereditary  legislation,  not 
merely  as  unnatural,  unjust,  absurd,  and  instinc- 
tively hostile  to  Liberty  ;  but  as  a  withering  blight, 
which  prevents  a  prolific  growth  of  wisdom  and 
public  virtue  in  the  community. 

Whether  hereditary  nobles  will  ever,  in  accord- 
ance with  the  light  of  the  age,  voluntarily  with- 
draw their  unfounded  pretensions,  that  so  our 
antient,  unchangeable  Constitution  may,  by  the 
peaceful  means  bespeaking  wisdom  and  virtue, 
once  more  shine  forth  in  its  pristine  lustre  and 
heavenly  simplicity,  or  whether  the  recovery  shall 
be  troubled,  gradual,  and  slow,  cannot  yet  be 
foreseen.  Perhaps  the  progressive  steps  may  be, 
first,  a  radical  Reform  of  the  Commons'  House ; 
and  in  the  next  place,  that  the  orders  of  Lords  and 
Commons  shall  once  more  (as,  prior  to  the  reign 
of  Edward  III.  was  the  practice)  legislate  toge- 
ther in  one  assembly,  as  we  see  was  always  in 
former  times  the  usage  in  Spain ;  and  in  confor- 
mity with  which  customs,  France  likewise,  at  the 
time  of  her  great  Revolution,  adopted  the  same 
policy. 
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B.  Generous  nobles  have,  on  motives  of  bene- 
volence or  philosophy,  resigned  their  invidious 
privileges.  No  sound  now  grates  so  harshly  on 
the  ear  of  the  venerable  and  virtuous  Lafayette,  as 
that  of  his  quondam  nick-name  (as  Paine  calls  it) 
of  Marquis.  And  when  Chauvlin,  on  the  trial  of 
Berton,  was  styled  Marquis — a  title  derived  from 
a  long  line  of  ancestors — he  exclaimed,  "  I  am  no 
"  Marquis,  but  plain  Chauvlin,  a  French  proprie- 
"  tor,  having  long  since  sacrificed,  on  the  altar  of 
"  my  country's  freedom,  the  pride  and  folly  of  un- 
"  natural  nobility." 

C.  As  Empire  itself  depends  on  public  opi- 
nion, and  consequently  all  inferior  authorities,  so, 
in  the  progress  of  improvement  in  the  science  of 
government,  necessarily  leading  us  to  perfection 
in  the  representative  system,  and  to  the  day  when 
Public  Service  ivill  be  the  sole  source  of  honourable 
distinction,  we  must  anticipate  the  time — possibly 
not  distant — when  the  possessing  no  better  claim 
to  honourable  offices  and  appellations  than  having 
been  u  swaddled,  and  rocked  and  dandled  into 
"  Lords  and  Legislators,"  will  be  such  a  cause  of 
ridicule  and  shame,  that  men  of  sense  and  spirit 
will  cast  it  from  them  with  disdain. 

B.  In  contemplating  hereditary  legislation  in  all 
its  bearings  and  with  all  its  appendages,  what  a 
contrast  presents  itself  to  the  imagination  of  a 
sorrowing  Englishman !  Behold  him,  on  one  hand, 
galled  by  the  yoke  of  the  accursed  Nor  mans  com- 
plicated counterfeit  of  our  simple  Saxon  Constitu- 
tion ;— a  counterfeit  of  such  wrong  and  vexation, 
that,  at  every  step,  he  treads  among  snares,  and 
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traps,  and  pitfalls  of  destruction  ; — Freedom,  in 
every  element  of  our  polity  for  self-preservation, 
grossly  violated ; — Property,  for  the  most  part  me- 
tamorphosed into  Taxes  for  pampering  the  instru- 
ments of  a  hideous  tyranny ; — the  community  de- 
moralized by  a  consequent  inundation  of  pauperism 
and  vice  : — and  the  once  mild  code  of  England 
now  stained  in  every  page  with  Blood !  Blood ! 
Blood  ! — while  impudent  impostors  insultingly 
call  this  anti-constitutional,  this  thrice-complicated 
machinery  of  mischief  and  misery,  "the  envy  of 
"  surrounding  Nations,  and  the  admiration  of  the 
"  World  ! ! !  " 

On  the  other  hand,  behold,  in  contrast,  all  "  sur- 
"  rounding  Nations'1''  shunning  hereditary  legisla- 
tion as  a  pestilence  ! — putting  it  from  them  as  a 
Pandoras  box  fraught  with  the  seeds  of  all  evil ! 
avoiding  it  as  less  to  be  endured  than  "  the  mili- 
"  tary  tyranny  of  Morocco!"  and  carefully  guard- 
ing against  it,  as  more  to  be  feared  than  the  fire 
and  sword  of  the  allied  despots,  whose  mercenary 
armies  are  employed  to  subjugate  all  Europe  ! 

France*,  Naples,  Spain  and  Portugal,  as  well 
as  nearly  thirty  American  Nations,  in  framing 
Constitutions  for  freedom  and  happiness,  being 
well  aware  of  the  liberticide  instinct  in  hereditary 
Lords  and  Legislators,  were  unanimous  in  its  ex- 
clusion from  their  several  systems.  To  them,  we 
may  presume,  it  appeared  political  insanity. 

*  When  she  gave  herself  a  Constitution,  not  when  a  King,  forced 
back  on  her  by  an  unexampled  combination  of  foreign  bayonets, 
imposed  on  her  *  Charter. 
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In  the  teeth,  then,  of  the  lying  impostors,  this 
hereditary  legislation,  instead  of  the  "envy,"  isthe 
scorn; — instead  of  the  "admiration"  is  the  outcast, 
of  all  "  surrounding  Nations;'''' — the  abhorrence  of 
Free-men,  the  contempt  of  Despots,  and  the  oppro- 
brium of  England  alone  ! ! ! — How  long  can  any 
thing  so  monstrous  be  endured  by  a  People  who, 
for  ages  and  centuries,  were  the  teachers  and  ex- 
emplars of  mankind  in  political  knowledge  and  in 
patriotism ;  and  among  whom,  at  this  day,  the  sci- 
ence of  government  is  far  better  than  ever  under- 
stood ? 

C.  Among  the  "  surrounding  Nations"  you  for- 
get the  "two  Chambers"  of  France. 

B.  I  spoke  of  France  when  not  in  chains,  but 
while  she  followed  the  guidance  of  her  own  feel- 
ings and  the  impulse  of  her  own  sovereign  will ; 
as  shortly  again  must  undoubtedly  be  the  case. 
She  hath  not  yet  wholly  recovered  from  the  effect 
of  a  mere  temporary  disaster.  It  is  not,  however, 
possible  to  believe,  that,  powerful  as  by  nature  she 
is  ;  and  in  comparison  of  whose  political  illumi- 
nation, that  of  Austria  and  Russia  is  Cimmerian 
darkness  and  brutal  ignorance ;  she  should  long 
endure  her  present  degradation  ! 

Can  proud  France  cease  to  nauseate  a  dynasty 
she  had  twice  vomited,  merely  because,  when  held 
down  by  foreign  soldiers,  it  had  by  foreign  scep- 
tres been  thrust  down  her  throat,  and  after  it  a 
privileged  aristocracy,  which  her  stomach  had 
rejected  as  a  deadly  bane  ?  With  a  lively  remem- 
brance of  her  republican  energies,  and  mighty 
achievements,  can  she  remain  prostrate  under  the 
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feet  of  that  emptiness  and  frivolity,  that  arrogance 
and  imbecility,  which  her  scorn  had  once  swept 
away? — No !  No  !  It  cannot  be  ! 

A.  I  should  like  to  know  if  the  model  or  draft 
of  hereditary  legislation  which  M.  Pecchio  says 
was  "offered"  to  Portugal  hy  the  "English  Mi- 
nister," was  presented  in  a  diplomatic  gold  box, 
as  cities  present  their  freedom  to  great  men ;  be- 
cause this  precious  legislative  charter  so  peculiar 
to  England,  was  the  royal  grant  of  "  William, 
"surnamed  the  Bastard'"  but  nevertheless  is  in 
high  favour  with  the  legitimates  of  the  Holy  Alli- 
ance, as  qualifying  any  Nation  that  may  adopt  it 
to  make  one  of  their  fraternity. 

Had  the  king  of  France  offered  to  Spain  a 
draft  of  the  French  Charter,  of  which  he  was  the 
granter,  would  it  not  have  been  in  a  gold-box, 
adorned  with  His  Majesty's  own  picture  set  in 
diamonds?  Might  not,  in  like  manner,  a  gold- 
box,  containing  a  draft  of  the  English  system  of 
hereditary  legislation,  have  had  in  its  lid  a  por- 
trait of  the  tiger-faced  "  William,  surnamed  the 
"Bastard,"  as  of  that  system  the  parent  ?  In  com- 
pliment to  the  Normans  peculiar  taste,  his  picture 
might  have  been  set  in  brilliants  of  polished  steel, 
counterfeit  of  diamonds !  Besides  which,  another 
compliment,  such  as  Rapin  pays  to  Edward  III. 
might  have  been  introduced.  Edward  having 
claimed  to  be  king  of  France  as  well  as  of  England, 
in  Rapins  portrait  we  see  on  the  blade  of  his 
sword  two  crowns ;  being  those  of  England  and 
France;  so  "William,  surnamed  the  Bastard,"  as 
he  who  in  England  first  metamorphosed  elective 
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magistrates  into  hereditary  Lords  and  Legislators 
might  have  had  on  his  sword  blade,  five  Coronets, 
being  those  of  Baron,  Viscount,  Earl,  Marquis  and 
Duke;  for  his  sword  was  the  pen  with  which  their 
title  deeds  were  written. 

B.  Thanks,   my   friend,   for  your  pleasantry! 
There  is  no  more  potent  spell  against  absurdity. 

C.  Before  we  enter  upon  a  fresh  topic,  let  us 
see  what  thirty-one  years  ago   was  said  on   our 
English  aristocracy,  in  the  "  Review  of  the  Con- 
"  stitution,"  before  consulted.     In  page  26,   it  is 
observed,  that  '•'  in  Turkey,  the  arm  of  despotism 
"  bears  hard  upon  the  Rich ;  in  England,  the  ari- 
"  stocracy  of  the  Rich  is  oppressive  to  the  Poor. 
"  Does  the  Pacha  of  a  province  stand  in  need  of 
"  money  ?  He  sends  for  a  dozen  of  opulent  infidel 
"  merchants,  Christians  or  Jews  ;  he  spunges  them 
"  without  ceremony,  and  then  returns  them  to  the 
"  tide  of  traffic,  to  imbibe  fresh  wealth,  and  to  pre- 
"  pare  for  another  squeeze.     This  is  certainly  an 
"  act  of  oppression  and  injustice  ;  but  very  limit- 
"  ed,  however,  in  its  operation,  and  by  which  the 
"  great  mass  of  public  felicity  is  very  little  di- 
"  minished.     In  England,  on  the  contrary,  where 
"  the  aristocracy  of  wealth  prevails  over  all,  the 
"  few  rich  flourish  in  security,  and  riot  in  every 
"  possible  enjoyment ;  but  the  great  mass  of  the 
"  people  is  cruelly  harassed  and  oppressed. 

"  In  Turkey,  the  tyger  Despotism  springs  upon 
"  his  single  victim,  and  gluts  himself  with  carnage; 
"  but  in  England,  the  monster  Aristocracy,  ex- 
"  tending  over  the  devoted  millions  her  ten  thou- 
"  sand  fangs,  sucks  from  every  pore  of  the  people, 
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"  a  never-ceasing  stream  of  blood.  In  Turkey, 
"  the  quantum  of  sufferance  is  determined  by  the 
"  common  sense  and  common  feelings  of  mankind ; 
"  particular  acts  of  State  oppression  are  permitted 
"  to  pass  with  impunity  ;  but  the  moment  that  the 
"  tyrant  begins  to  lay  a  heavy  hand  upon  the 
"  many,  the  Mussulmans  run  instantly  to  arms, 
"  and  the  despot  is  deprived  of  life,  or  at  least 
"  expelled  from  his  government. 

"  But  in  England,  the  people  appear  to  have 
"  lost  every  natural  criterion  of  right  and  wrong ; 
"  they  cannot  tell  whether  they  are  oppressed  or 
"  not,  without  consulting  certain  musty  records, 
"  which  form  the  basis  of  what  they  call  their 
"  Constitution ;  a  thing  which  nobody  understands, 
"  and  which  only  serves  to  afford  their  politicians 
11  a  subject  of  eternal  wrangling,  and  their  Mini- 
"  sters  an  opportunity  of  plundering  the  Nation 
u  without  risque.  We  will  admit,  say  the  bo- 
"  roughmongers,  that  some  abuses  have  crept  into 
"  the  government  of  this  country ;  but  then  we 
"  contend,  that  the  Constitution  of  England,  in  its 
"  purity,  is  established  on  the  most  perfect  prin- 
"  ciples  of  freedom. 

"  Vain  and  fallacious  supposition  !  which  de- 
"  hides  the  multitude,  and  has  impeded,  more 
"  than  any  other  cause,  the  progress  of  liberty  in 
"  Great  Britain. — On  what  is  your  boasted  Con- 
stitution established?" — To  this  question,  nei- 
ther here  nor  elsewhere  is  any  satisfactory  answer 
given ;  but  in  the  close  of  the  work,  after  speak- 
ing, as  already  quoted,  of  a  union  of  "  pure  de- 
"  mocracy,  pure  aristocracy,  and  pure  monarchy," 
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it  thus  concludes  :  "  Let  us  now  try,  by  these  cri- 
teria of  good  government,  the  Constitution  of 
Great  Britain.  In  the  first  place,  we  have  no 
Democracy ;  for  the  people,  as  we  have  already 
seen,  are  not  represented.  In  the  second  place, 
we  have  no  Aristocracy  or  pre-eminence  of  the 
best,  for  the  governors  of  the  Nation  are  the  chil- 
dren of  chance,  and  not  the  choice  of  the  People. 
In  the  third  place,  the  British  Constitution  is 
not  Monarchical;  for  the  government  is  com- 
mitted, not  to  the  guidance  of  one  will,  but  to  the 
contention  of  several.  In  its  best  theory,  it  is 
the  warfare  of  three  wills,  but  in  substance  and 
fact,  it  is  the  conjurated  treason  of  three  parts 
against  the  will  of  the  whole. 
"  Since,  therefore,  it  is  clearly  demonstrated, 
that  the  Constitution,  as  it  is  called,  of  Great 
Britain  is  neither  Monarchy,  Aristocracy,  nor 
Democracy; — what  is  it  then? — "It  is  Oliga/'- 
chy,  Ochlarchy,  Tyranny,  Corruption,  Anarchy. 
— To  this  Constitution,  therefore,  what  hinders 
us  from  saying  in  the  words  of  the  inspired 
writer, — '  Thou  art  weighed  in  the  balance,  and 
1  art  found  wanting!"'' 
Thus  ends  what  is  entitled  "  A  Review  of  the 
"  Constitution  of  Great  Britain,'" — a  Polity  that 
never  existed  ;  not  but  that,  for  reasons  which  in 
our  discourses  have  abundantly  appeared,  Scotland 
as  well  as  Ireland  must  have  been  entitled  to  a 
Constitution  of  five  Elements  or  Parts,  exactly 
equivalent  to  that  of  England,  and  are  now  equally 
interested  in  a  recovery  of  the  freedom  it  must  af- 
ford ;  and  this,  whether  connected  with  England 
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by  a  legislative,  or  by  a  federative  union ;  in  the 
manner  of  the  American  States.  From  his  very 
Title,  it  was  but  too  plain  that  the  author  never 
could  produce  what  he  professed  to  "  review." 
Although  he  displays  much  sound  reasoning-,  yet, 
not  having  discovered  that  fraudful  imposition  of 
vide  facto  counterfeit,  which  we  have  detected,  he 
could  only  express  his  dissatisfaction  at  what  he 
saw,  and  the  innumerable  evils,  with  which  it  hath 
so  long  tormented  our  country. 

B.  But  the  present  discovery,  together  with 
the  working  of  events,  to  arise  from  the  activity 
of  both  European  and  American  intellect  now  so 
conspicuous,  may  assure  us  that  rational  systems 
of  representation  will  early  and  generally  appear. 
Ought  we  not,  therefore,  to  conclude,  that  our  own 
Nation,  now  beholding  in  her  genuine  Constitu- 
tion a  representative  system  of  the  most  perfect 
kind,  will  not  be  second  to  any  in  the  glorious 
race  ? 

A.  Is  there  not  yet  a  difficulty  respecting  a  re- 
presentative system  ?  If  the  office  of  King  be  to 
be  hereditary ;  and  if,  according  to  the  maxims, 
the  doctrines  and  dogmas,  the  inventions,  the  fic- 
tions, and  fancies  of  our  narrow-minded  lawyers, 
who,  with  their  mother's  milk,  have  sucked  in  the 
errors  of  the  Norman  school,  a  king,  as  necessary 
to  his  self-defence,  is  in  his  sole  person  to  consti- 
tute one  entire  branch  of  a  three-fold  legislature, 
that,  by  his  veto,  he  may  have  the  means  of  pre- 
venting the  enactment  of  any  statute  for  abolish- 
ing his  office,  how  can  a  representative  system  ever 
be  perfected  ? 


245 

C.  We  have  to  keep  in  mind,  that  this  three- 
fold legislature  is  an  innovation — a  forgery — a 
counterfeit  of  the  Wittena gemote,  palmed  on  the 
duped  nation,  partly  by  the  fraudful  policy,  and 
partly  by  the  ruthless  sword,  of  the  brutal  Nor- 
man.  The  whole  of  this  imposition,  with  its 
Babel-confusion  of  tongues,  and  its  chaos  of  incon- 
sistencies, must  be  wholly  put  out  of  our  minds, 
if,  by  the  principles  of  reason  and  justice,  we 
would  arrive  at  truth  and  freedom ;  as  all  the  acts 
of  an  entire  parliament,  the  last  of  Richard  II., 
by  a  single  repeal  were  swept  from  the  statute 
book,  as  nullities  to  be  "  holden  for  nought!" 

You,  my  well-informed  friend,  know  for  how 
many  centuries  the  schools  of  philosophy  had  sub- 
mitted to  the  tyranny  of  Aristotle,  slavishly  sub- 
stituting for  the  mental  food  of  sound  knowledge, 
the  shackles  of  technical  forms  and  a  classical 
jingle  of  words,  until  arose  that  philosophical  sun 
the  immortal  Bacon,  to  dissipate  the  mists  of  the 
mind,  and  to  teach  that  mode  of  philosophising 
which  came  home  to  the  business  and  bosoms  of 
men. 

I  mean  not,  my  friend,  to  put  the  profound  and 
accomplished  Stagyrite,  who  intended  well,  and 
to  whom  mankind  are  much  indebted,  on  a  level 
with  an  unprincipled  semi-barbarian  ;  but  merely 
to  illustrate  the  necessity  we  are  under,  of  think- 
ing for  ourselves,  independently  of  the  interested 
professors  of  a  false  political  system. 

Returning,  therefore,  to  your  query,  respecting 
an  English  king,  we  can  only  form  a  true  judge- 
ment by  contemplating  the  office  as  a  part  of  our 
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Anglo-ScLvn  Polity.  But  in  so  doing  we  shall 
need  to  instance  practices  under  the  Norman 
usurpation  ;  that  we  may  reap  instruction  from  the 
contrast  between  right  and  wrong. 

It  is  then  again  to  be  observed,  that,  for  the 
first  two  centuries  from  the  time  of  the  Conquest 
as  already  intimated,  the  Legislature  de  facto  was 
only  two-fold, — King  and  Lords.  Then,  as  a 
ruse  de  guerre  in  the  civil  war,  when  Leicester  had 
in  his  possession  the  person  of  Henry  III.  by  writs 
in  that  king's  name,  an  addition  of  Commons 
made  it  three-fold. 

From  such  unsound  premises,  we  cannot  come 
to  any  just  conclusion  in  support  of  an  English 
king's  right,  to  constitute  in  his  single  person  a 
third  branch  of  the  Legislature,  of  which,  as  re- 
presenting the  sovereignty  of  a  free  Nation,  unity 
is  necessarily  the  true  principle.  Such  a  mon- 
strous power  in  one  man  is  an  absurdity,  that  none 
but  the  insane  bigots,  who  think  a  people  made 
for  a  king,  instead  of  a  king  for  a  people,  can 
swallow. 

Here  be  it  observed,  that  if  a  king  be  in  his 
single  person  an  entire  branch  of  the  Legislature, 
and,  as  pretended  by  those  blind  bigots,  be  to  have 
a  Veto  for  his  self-preservation,  by  the  same  Veto 
he  may  prevent  any  proposed  law  which  shall  be 
necessary  to  the  People's  self-preservation.  It  in- 
evitably follows,  that  such  a  power,  as  evidently 
pernicious,  is  inadmissible.  It  is,  therefore,  a  just 
remark  of  Paine,  that  "  in  whatever  manner  the 
"  separate  parts  of  a  Constitution  may  be  arranged, 
"  there  is  one  general  principle  that  distinguishes 
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"  freedom  from  slavery,  which  is,  that  all  heredi- 
"  iarJ/  government  over  a  People  is  to  them  a 
"  species  of  slavery,  and  that  representative  go- 
"  vernment  is  freedom3." 

The  existence  of  any  vetoistical  power  in  an 
Anglo-Saxon  king  cannot  be  proved  ;  neither  is  it 
to  be  credited,  if,  with  the  late  Lord  Liverpool,  we 
believe  that  "  our  Anglo-Saxon  ancestors  had  the 
"  art  of  wisely  constituting  civil  societies  ;"  espe- 
cially when  we  know  they  were  a  universally- 
armed  People,  who  annually  delegated  their  legis- 
lative authority  and  power  to  an  assembly,  whose 
very  title  denoted  that  it  was  a  concentration  of 
the  national  Wisdom.  That  an  elective  king  should 
have  been  allowed,  on  his  own  personal  account, 
to  have  nullified,  in  any  possible  case,  a  resolve  of 
such  an  assembly,  is  too  monstrous  and  incredible 
for  the  possibility  of  belief.  It  is  equally  impos- 
sible to  believe  a  veto  wanting,  to  prevent  the 
abolition  of  the  chief  magistrate  s  office.  It  can 
only  be  of  use  to  defend  a  tyranny.  Who  is  so 
void  of  understanding,  as  to  imagine  that  a  veto 
in  the  hands  of  an  American  President  could  be 
either  desirable  to  him,  or  of  any  use  to  the  Pub- 
lic ? 

A.  What,  then,  are  we  to  understand  by  the 
phrase—"  Royal  Prerogative?" 

C.  For  an  answer,  I  refer  you  to  Colonel  Monro, 
the  elective  king  of  the  two-and-twenty  States  of 
Anglo-America. 

A.  He  of  course  will  tell  me,  that,  in  respect  of 

■1  Rights  of  Man,  it.  52. 
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his  authority,  as  President,  no  such  ambiguous 
word  ever  came  into  use ;  nor  is  it  known,  as 
applicable  to  the  chief  magistrate  of  any  one 
of  the  two-and-twenty  independent  States  of  the 
Union. 

C.  Then  it  belongs  not  to  the  Constitution,  but 
to  the  forged  Polity  of  England ;  and  is  of  no  use 
but  mysteriously  to  sanction  unfounded  preten- 
sions. When  our  genuine  Constitution  shall  be 
restored,  that  mysterious,  fraudful  word  will  vanish 
from  our  political  vocabulary. 

A.  Such  a  restoration  must  produce  an  immense 
difference  in  respect  of  that  boundless  patrotiage 
now  exercised  by  the  king,  as  the  supposed  foun- 
tain of  honour — dictator  of  the  army — head  of  the 
clergy — and  appointer-general  to  offices  of  civil 
emolument. 

C.  Keeping  in  mind  the  words  of  Filangieri, 
that  "  an  English  king  can  do  nothing  without 
"the  nation,  but  can  betray  it  at  his  pleasure"  a 
radical  change,  in  respect  to  all  this  patronage, 
could  be  no  cause  of  regret.  The  whole  of  this 
complicated  machinery  of  mischief  belongs  to  the 
forged  Polity  imposed  on  aggrieved  England  by 
the  accursed  Norman ;  and  that  it  is  the  very  con- 
trary of  useful,  we  now  see,  as  in  a  faithful  mir- 
ror, in  the  Anglo-American  system,  having  iden- 
tically the  same  root  as  our  own  proper  system, 
derived  from  our  Anglo-Saxon  ancestors. 

A.  If  we  may  judge  from  the  enviable  situation 
of  an  Anglo-American  President,  compared  with 
the  unenviable  condition  of  an  English  king,  no 
enlightened  friend  of  English  royalty  could  see 
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cause  for  lamentation  in  a  complete  restoration  of 
the  genuine  English  Constitution. 

C.  To  that  opinion  I  heartily  subscribe.  In 
consequence  of  the  heterogeneous  and  unnatural 
compound,  as  well  as  of  the  extreme  complexity 
of  a  forged  counterfeit  Polity,  and  the  innumera- 
ble corruptions  its  monstrous  nature  is  calculated 
to  engender,  and  hath  engendered,  we  but  too 
plainly  see  how  an  English  king  is  compelled  to 
unite  himself  with  one  Faction,  while  an  opposite 
Faction  is  occupied  in  perpetual  efforts  for  sup- 
planting their  rivals,  as  a  pretended  preliminary  to 
doing  aught  for  the  Nation. 

B.  It  was  the  same  view  of  things  which  pro- 
voked one  of  the  most  honest  of  our  historians 
Ralph,  to  compare  the  Nation's  fate  to  that  of  the 
greatest  of  Reformers,  as  "  crucified  between  two 
thieves." 

C.  What  a  picture  does  that  pithy  saying  give 
us  of  the  condition  of  our  country,  and  its  king- ! 
and  how  lamentable  his  case  compared  with  that 
of  an  Anglo-American  king ;  a  chief  magistrate 
who,  in  a  dignified  repose  with  nothing  to  detract 
from  useful  activity,  tranquilly  steers  the  State 
vessel  on  its  successful  course,  without  either  aid 
or  opposition,  concurrence  or  annoyance,  from  any 
Faction  !  For,  to  say  the  truth,  under  a  Consti- 
tution of  Anglo-Saxon  simplicity,  wherein  there 
is  nothing  wanting,  nothing  superfluous,  and 
whereof  the  public  weal  is  the  sole  object,  there 
being  no  food  for  Faction,  Faction  cannot  there 
exist,  for  embarrassing  the  government ! 

A.  As  all  civil  and  military  authorities,  whether 
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under  the  general  congress  or  the  separated  Con- 
stitutions, must  somewhere  originate,  it  should 
seem  that  the  executive  magistrate  must  have  con- 
siderable patronage. 

C.  Whatever  it  may  be,  it  is  to  be  presumed 
that,  as  the  reputation  of  the  executive  magistrates 
must  depend  on  the  good  effects  of  their  admini- 
stration, they  will  of  course  select  the  ablest  and 
most  meritorious  instruments  :  But  in  free  govern- 
ments such  patronage  at  the  head,  will  compara- 
tively be  very  small ;  as  all  local  functionaries  will 
receive  their  authorities  from  the  People  in  their 
annual  Folkmotes  ;  not  excepting  the  local  Officers 
of  Revenue  and  of  the  National  Militia,  for  the 
commissioning  of  whom  a  simple  expedient  is  sug- 
gested in  fr  The  Bill  of  Free  and  Sure  Defence? 

A.  At  every  step  we  discover  in  free  and  sim- 
ple government  some  great  advantage.  Under 
our  forged  and  spurious  Polity,  the  grand  reser- 
voir of  royal  patronage  hath  for  corrupt  purposes, 
its  invisible  as  well  as  its  visible  channels  of 
distribution.  For  both  County  and  Borough 
Members,  in  barter  for  their  obsequiousness,  are 
made  the  secret  pipes  of  patronage,  whereby  they 
gratify  their  dependants  and  secure  their  own 
elections.  Remember  also  Droits  of  Admiralty 
and  Secret  Service  Money ! ! !  But,  under  a  forged 
Constitution — a  Counterfeit  three-fold  power — a 
very  Cerberus  with  three  heads — emblem  of  a 
Norman  Pandemonium ! — what  shall  astonish  us, 
after  seeing  a  Committee  coolly  laying  on  the 
Table  a  long  muster-roll  of  bribed  Myrmidons, 
ready  to  put  up  the  whole  People  for  sale  to  the 
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Sugar  Planters,  provided  th^y  could  pay  down  the 
purchase ! ! ! 

You  have  yet  one  other  topic  respecting  the  he- 
reditary Nobility,  on  which  we  expect  your  obser- 
vations. 

C.  I  presume  you  mean  the  right  of  hereditary 
Nobles  to  representation  in  the  Legislature.  The 
Nobility,  as  a  class,  are  an  incorporation,  having 
distinct  and  very  extraordinary  privileges.  Now, 
although  we  dispute  all  their  pretensions,  as  a 
Class,  to  a  monopoly  of  legislative  power,  to  which 
they  have  no  right,  we  are  not  to  deny  them  that 
equal  share  to  which,  in  common  with  the  rest  of 
the  community,  they  are  individually  entitled. 

Disfranchisement  even  of  rotten  boroughs,  if  it 
should  deprive  the  members  and  their  posterity 
individually  of  suffrage,  would  be  unjustifiable. 
In  extinguishing  the  wrongful  monopoly  of  a 
Class,  the  inherent  rights  of  Man  ought  to  be  care- 
fully preserved.  As  soon,  therefore,  as  the  here- 
ditary privileged  Nobles,  either  collectively  or 
individually,  may  think  fit,  in  conformity  with  the 
genuine  Constitution,  and  National  Freedom,  to 
resign  their  monopoly,  they  will  of  course  be  en- 
titled to  individual  suffrage,  as  inhabitants  of  di- 
stricts, in  electing  a  common  council  of  Legisla- 
tion. In  conformity  with  this  just  principle,  when 
"  the  House  of  Lords,"  as  before  observed,  was 
"  abolished,"  the  Commons  "  left  the  Lords  the 
"  power  of  being  elected  Members  of  Parliament, 
"  in  common  with  other  subjects  ;  which  privilege 
"  was  embraced  by  the  Earl  of  Salisbury,  the  Lord 
"  Edward  Howard  of  Eskrick,   and  the  Earl  of 
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"Pembroke*.''  In  France,  Lafayette  and  many 
others  who  at  the  Revolution  renounced  their  No- 
bility, have  since  been  elected  Representatives  of 
the  People.  The  same  is  now  common  in  Spain 
and  Portugal. 

A.  I  would  to  God,  that  the  glorious  light  which 
hath  burst  forth  with  such  splendour  on  this  age, 
together  with  that  mio-htv  current  of  the  human 
mind  now  so  visible  from  Mexico  to  Greece,  for 
blessing  the  Nations  with  that  "  happiest  disco- 
"  very  of  Political  Wisdom — Representation," 
may  bring  them  to  a  resolution  that  would  prove 
them  truly  Noble  ! 

C.  Whenever  that  day  may  come,  in  which  our 
spurious,  complex  Legislature  of  three  discordant 
powers,  source  of  infinite  contentions,  corruptions, 
and  their  evil  consequences,  may,  by  a  recurrence 
to  first  principles,  recover  its  beautiful  simplicity 
and  beneficial  unity  ;  it  were  at  the  same  time  to 
be  hoped,  that,  together  with  the  Norman  abomi- 
nations of  which  it  has  been  the  prolific  parent,  its 
Norman  name  might  be  consigned  to  oblivion  ; 
having  no  longer  the  denomination  of  a  Parlia- 
ment, signifying  an  assembly  for  parley  or  talk; 
but  taking  back  its  appropriate  and  admirable  ap- 
pellation of  Wittenagemote,  signifying  a  Common 
Council  of  the  Wise! 

B.  Supposing  so  great  a  Reform  to  take  place, 
it  is  but  natural  to  take  for  granted,  that  a  vene- 
ration for  the  antient  title,  so  expressive  of  what 
the  Legislature  then  would  be,  and  ever  ought  to 

4  Rapin,  ii.  574. 
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be  ;  and  so  admirable  a  memento,  as  well  as  so 
gratifying  a  compliment,  to  the  Members,  would 
be  adopted. 

A.  That  perfect  simplicity  of  the  Anglo-Saxon 
legislature  which  you  so  much  admire,  the  Anglo- 
Americans,  on  asserting  their  independence  (those 
of  Pennsylvania  only  excepted)  studiously  avoid- 
ed ;  for,  although  all  power  was  to  spring  from 
the  People,  they  adopted  what  the  French  call  two 
Chambers,  and  we  call  two  Houses ;  and  I  have 
always  understood  the  reason  to  be,  that  crude  and 
hasty  legislation  might  be  avoided,  when  the  le- 
gislative mind  might  be  warped  by  prejudice  or 
heated  by  passion. 

C.  That  arrangement  itself  seems  to  have  been 
the  effect  of  a  prejudice,  imbibed  from  what  had 
been  observed  in  a  country  under  a  forged  and 
unnatural  polity  ;  where  the  Legislature  had  been 
changed  from  simplicity  to  complexity,  and  com- 
posed of  three  discordant  parts,  each  having  a  se- 
parate interest,  tending  to  cause  perpetual  dis- 
agreement. In  that  country,  contrary  to  all  prin- 
ciple, it  had  been  contrived  to  give  to  one  of  the 
three  parts  (and  that  naturally  the  weakest  and 
consisting  of  a  single  person)  an  enormous  pre- 
ponderating influence,  in  order  to  bring  about  a 
concurrence  of  the  three  in  the  acts  of  legislation. 
Besides  which,  the  next  weakest,  that  of  an  here- 
ditary few,  through  a  treasonable  usurpation,  had 
acquired  another,  and  another  sort  of  influence,  ri- 
valling the  former,  as  a  natural  consequence,  the 
individual  and  the  privileged  few,  occasionally 
conspiring  together,  the  public  weal  was  uniformly 
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sacrificed  to  their  avarice  of  wealth  and  power, 
and  the  People  oppressed. 

A  Legislature  so  composed  and  so  influenced 
was  the  worst  of  all  models  for  imitation ;  where- 
fore the  Anglo-Americans  universally  had  done 
better,  had  they  not  introduced  any  complexity  in 
their  Legislatures  ;  for  annual  election  would  al- 
ways have  provided  early  means  of  correcting  any 
possible  inconvenience  resulting  from  a  too  hasty 
legislation. 

Two  Houses  having  co-ordinate  authority  are, 
in  fact,  two  Legislatures,  or  a  Nation  with  two 
reasoning  faculties,  for  distinguishing  good  from 
evil ;  and  two  organs  of  speech,  for  declaring  its 
will,  which  is  altogether  unnatural.  If  indeed  in 
a  perfectly  free  State,  a  precaution  against  preci- 
pitate legislation  could  be  thought  expedient, 
might  it  not  without  such  an  anomaly  in  legisla- 
tion be  effected,  by  the  creation  of  a  Council  of 
Elders,  few  in  number,  and  not  under  45  years  of 
age?  By  a  fundamental  law,  co-eval  with  the 
creation  of  the  Constitution,  it  might  be  required 
that  every  Bill,  after  having  gone  through  all  the 
necessary  forms  and  being  agreed  on  in  the  Legis- 
lature, should  be  submitted  to  such  Council ;  that 
the  Council  should  be  required  to  discuss  it  by  a 
three-fold  process ;  namely  to  read  and  argue  it 
once, — to  analyse  it  in  a  Committee  of  the  whole 
Council ; — and  finally  to  read  it  a  second  time,  for 
the  purpose  of  correctness. 

In  this  process,  without  power  to  alter  the  Bill, 
any  words  thought  unconstitutional  to  be  under- 
scored for  reconsideration  ;  as  well  as  omissions  or 
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amendments  suggested  ;  but  these  on  a  separate 
paper,  and  then  the  Bill  with  that  paper  appended 
returned.  The  Legislature,  however,  having  full 
authority,  after  having  had  the  benefit  of  such  a 
consultation,  to  adopt  or  reject  whatever  the  Coun- 
cil might  have  suggested  ;  and  after  one  recom- 
mitment of  the  Bill,  and  one  final  reading,  em- 
powered to  pass  it  into  a  Law  :  Provided  always, 
that,  if  the  Legislature  should  then  see  cause  for 
introducing  new  matter,  the  Bill,  with  such  new 
matter,  if  in  any  respect  varying  from  suggestions 
in  the  said  appended  paper,  should  again  be  sub- 
mitted to  the  Council  of  Elders,  and  the  like  forms 
observed,  ere  it  could  become  law. 

The  same  Council,  on  account  of  their  local 
knowledge  and  experience,  might  likewise  con- 
stitute a  State  Council  to  the  chief  Magistrate,  re- 
lative  to  the  execution  of  all  Statutes  touching 
defence  against  invasion,  schools,  hospitals,  pub- 
lic edifices  in  a  simple  dignity  becoming  a  sove- 
reign People,  improved  modes  of  agriculture,  or 
manufacture,  roads,  canals,  drainages,  or  sea  banks ; 
not  forgetting  festivals,  sports  and  recreations, 
tending  (like  the  Olympic  Games)  to  stimulate 
the  genius,  guard  the  morals  and  polish  the  man- 
ners of  a  free  Nation. 

Here  I  think  we  may  close  our  discussion  on 
the  "Elective  Legislature"  of  the  English  Po- 
lity,  whereby  the  People  are  to  have  "  the  making 
of  their  own  Laws" 
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DIALOGUE   VIII. 

TUESDAY,  December  the  10th,  1838. 


A.  1  HAVE  indeed  been  more  gratified  than 
words  can  express ;  and  doubt  not  but  that  what 
remains  for  developing  the  perfections  of  our  ge- 
nuine Polity  will  be  equally  satisfactory,  since  the 
whole,  as  you  have  shown,  is  founded  in  the  sim- 
plicity of  Nature,  and  on  the  inherent  rights  of  our 
species. 

You  remind  me  of  that  apostle  of  Religion,  who, 
observing  so  painful  a  distraction  of  ideas  on  the 
true  object  of  adoration  among  the  Athenians,  as 
to  have  caused  to  have  erected  an  altar  '  To  the 
unknown  God,'  fervently  exclaimed — "  Whom  ye 
"  ignorantly  worship,  him  therefore  I  declare  unto 
"youl"  Even  so,  as  an  apostle  of  Liberty,  you 
now,  to  the  People  of  England,  distracted  and 
bewildered  in  their  political  ideas  on  the  true  ob- 
ject of  fealty,  patriotically  exclaim — "The  un- 
"  known  Constitution  which  ye  ignorantly  worship, 
"  that  I  unfold  unto  you!" 

B.  "  Unknown,"  indeed,  must  it  have  been  to  a 
certain  scoffer  at  Reform  and  the  parasites  who 
lately  gave  him  a  public  dinner ;  wherefore  you 
have  very  appropriately  signified  your  heartily 
joining  him  and  them,  in  the  toast  which  on  that 
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occasion,  these  partisans  of  the  Boroughmongers, 
not  knowing-  what  they  were  doing,  ignorantly 
drank  "  The  Constitution;  the  whole  Constitution ; 
"nothing  but  the  Constitution?"  Does  not  this 
remind  you  of  Balaam,  whose  lips,  contrary  to  the 
evil  in  his  heart,  were  constrained  to  bless  the 
People  he  wished  to  curse?  That  Toast,  I  happen 
to  know,  was  originally  given  several  years  ago 
by  one  wholly  devoted  to  the  true  polity  of  his 
Country ;  and  who,  by  the  faction  of  the  scoffer, 
has  been  since  persecuted  for  not  respecting  a 
usurpation  "as  by  law  established." 

A.  The  faction,  indeed,  are  as  ignorant  as  im- 
moral. The  political  paganism  of  their  forerun- 
ners having  introduced  a  mischievous  complexity 
into  the  very  Legislature,  with  as  many  minor  ob- 
jects of  devotion  as  there  are  minor  divinities  to 
be  found  in  old  Hesiod's  Theogony,  the  conse- 
quences have  been  an  entire  confusion  of  ideas, 
and,  as  remarked  by  Filangieri,  "  a  real  tyranny  " 
under  "  a  seeming  liberty,"  inundating  the  land 
with  vice,  misery  and  discontent, 

Whether  it  be  thought,  with  contempt,  that  we 
have  "  no  Constitution ;"  or,  with  disgust,  that  an 
ambushed  despotism  is  irresistible,  this  is  most 
certain,  that  to  behold  the  poor  of  our  People,  and 
broken  farmers,  flocking  for  relief  from  their 
wrongs  and  the  sufferings,  to  distant  andeven  desert 
regions;  and  thousands  of  those  who  have  reduced 
incomes  abandoning  England  to  find  the  comforts 
of  animal  life  under  open  and  rank  tyrannies 
abroad,  is  truly  afflicting  and  alarming.  But  the 
proof  you  give,  that  a  truly  constitutional  Reform 
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is  all  we  want,  to  have  the  enjoyment  of  the  best 
government  in  the  world,  is  well  calculated  to 
revive  hope,  to  restore  attachment,  and  to  inspire 
a  patriot  resolve  to  emulate  the  modern  Greeks, 
who  have  now  no  alternative  but  Liberty  or  Ex- 
termination!— Pardon  the  warm  expression  of  my 
feelings  ;  and  believe  that  I  am  ready  to  listen 
with  a  profound  attention  to  what  you  have  fur- 
ther to  deliver  in  vindication  and  illustration  of 
your  Definition. 

C.  What  would  be  the  proper  subject  matter,  on 
the  practice  in  Trial  by  Jury,  which  practice,  by 
an  infamous  packing  systematically  resorted  to  in 
political  cases,  is  become  shockingly  corrupt  and 
daringly  upheld,  will  be  best  reserved  for  a  fun- 
damental law,  illustrative  of  the  fourth  Ele- 
ment ;  whereby  a  Bill  for  that  purpose  will  be- 
come a  companion  to  the  Bill  of  Free  and  Sure 
Defence,  illustrating  the  second  Element;  and  the 
Bill  of  Rights  and  Liberties,  illustrating  the  third 
Element ;  the  three  together  making  a  complete 
set  of  fundamental  Laws,  in  support  of  the  three 
Elements  necessary  to  the  self-preservation  of  the 
community  and  of  every  individual  member  there- 
of. But  still  much  light  of  a  general  nature  may 
be  thrown  on  the  Constitution  as  now  defined  ; 
and  I  shall  be  ready  to  answer  your  queries  on 
any  point  not  yet  sufficiently  explained  to  your 
satisfaction. 

A.  The  topic  uppermost  in  my  mind  at  this  mo- 
ment being  that  of  our  juridical  system,  I  wish  to 
know  why  your  definition  of  the  Constitution  is  si- 
lent on  our  Courts  of  Law,  and  their  Magistrates? 
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C.  Trial  by  Jury  being,  the  essence  of  our  ju- 
ridical system,  it  doth  not  properly  belong  to  a 
definition  of  our  Polity  to  detail  aught  respecting 
Courts  of  Law,  with  their  presiding  sages,  further 
than  merely  to  state,  that,  for  the  six  hundred 
years  prior  to  the  Norman  innovations,  all  justice 
was  administered  at  the  first  in  Folkmotes,  but  soon 
afterwards  in  the  several  courts  of  the  counties, 
the  trithings,  the  hundreds  and  the  tithings,  the 
presidents  of  which  were  certain  magistrates  an- 
nually elected  to  those  judicial  offices,  in  con- 
junction with  other  civil  and  martial  duties  which 
those  presidents  had  to  perform  ;  and  that  the  col- 
lective presidents  of  the  superior  courts,  of  whom 
consisted  the  Wittena gemote,  there  composed  a 
high  court  of  appeal  from  the  decisions  made  in 
the  counties. 

Therefore  all  arrangements  for  the  commodious 
administration  of  justice,  being  in  their  nature 
properly  changeable  with  the  changes  in  the  state 
and  condition  of  society,  by  the  increase  of  popur 
lation,  the  invention  of  arts,  the  introduction  of 
internal  trade  and  external  commerce,  as  well  as 
by  the  unavoidable  increase  of  complexity  in  the 
law,  requiring  professors  for  its  study,  capable  of 
declaring  its  provisions  to  the  Juries  ;  to  whom 
still,  however,  by  the  unchangeable  principles  of 
the  Constitution  for  securing  public  liberty,  it  ne- 
cessarily belongs  ultimately  to  inquire,  to  judge, 
and  to  decide. 

Hence  it  comes  not  within  our  present  subject, 
to  say  how  the  Courts  of  Law  were  modelled  by 
the  tyrant  Norman,  or  by  the  authors  of  the  Courts 
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of  Chancery  or  Star-Chamber  to  the  exclusion  of 
Juries;  nor  Iioav  the  Courts  and  their  proceedings 
were  modified  by  Edward  I.  or  others ;  all  which, 
on  a  restoration  of  the  Constitution,  may  be  re- 
vised by  that  Legislature  which  is  the  third  Ele- 
ment of  our  Polity. 

It  is  not  to  be  doubted  that  attention  will  then 
be  paid  to  the  observation  of  Beccaria,  that,  "  mi- 
"  serable  is  the  condition  of  that  country  where 
"  the  study  of  its  law  is  a  science  ;"  and  to  the 
suggestion  of  the  great  Bacon,  who,  nearly  three 
centuries  ag-o,  thought  our  law  then  stood  in  need 
of  retrenchment  and  reform  ;  as  well  as  to  the  no- 
toriety of  its  having,  since  that  period,  increased  in 
bulk,  in  complexity,  in  uncertainty  and  in  expense, 
five  times  fifty-fold.  But  indeed  it  is  not  possible 
to  imagine,  that  a  reformed  Legislature  would  not 
turn  its  earliest  attention  to  the  removal  of  so  great, 
so  pillaging,  and  so  irritating  a  national  curse ; 
by  means  of  a  common-sense  code ;  inviting,  as 
the  Cortes  of  Portugal  have  done,  the  aid  of  all 
friends  of  mankind,  native  or  foreign,  who  should 
be  willing  to  contribute  to  the  perfection  of  such  a 
work.  To  the  honour  of  our  country,  she  hath,  in 
a  Bentham,  one  more  likely  than  any  other  to 
render,  not  only  to  Portugal,  but  to  every  civilized 
nation,  the  best  aid  in  respect  of  that  important 
desideratum. 

A.  You  have  now  satisfactorily  explained  why, 
in  your  definition  of  our  Polity,  we  saw  nothing 
relative  to  the  machinery  in  the  Law  department, 
of  chancellors,  vice-chancellors,  justices,  and  the 
host  of  inferiors.     These,  of  course,  under  a  re- 
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stored  Constitution,  would  be  organized  and  re- 
gulated by  suitable  laws. 

C.  You  are  perfectly  right.  Having  thus  for 
the  present  put  aside  whatever  in  this  particular 
belongs  to  future  legislation,  we  may  proceed  to 
discuss  what  hath  relation  to  Juries,  as  the  vital 
essence  of  whatever  is  judicial  in  our  system ; 
that  is,  so  much  of  it  as  hath  not  already  been  well 
regulated  and  established.  You  have  seen  that 
the  first  article  of  our  Constitution  consists  of  the 
abstract  principles  or  vital  spirit  of  our  Polity ; 
and  that  the  fifth  and  last  article  consists  of  the 
mere  machinery  of  magistracy  for  the  practical 
and  orderly  execution  of  the  laws  ;  while  the  three 
intermediate  articles,  ending  with  the  fourth,  re- 
lating to  Juries,  are  those  which  immediately 
belong  to  the  self-preservation  of  the  community, 
not  only  in  respect  of  the  aggregate,  but  of  each 
individual  person  of  whom  that  aggregate  is  com- 
posed. 

It  is  necessary  to  keep  this  great  three-fold 
truth  ever  present  to  your  mind,  if  you  would 
clearly,  and  truly,  and  fully  understand  our  ge- 
nuine system  of  government. 

Trial  by  Jury,  by  its  universal  applicability  to 
the  concerns  of  all  men,  respecting  property,  li- 
berty and  life,  fortunately  for  us  hath  not  shared 
the  fate  of  our  personal  militia  (in  the  books, 
called  County  Power),  and  of  our  elective  Legisla- 
ture (in  those  books,  styled  Wittenagemote) ;  both 
of  which,  by  treasonable  conspirings  and  actings, 
have  been  stolen  from  us,  and  nearly  consigned 
to  oblivion :  while  their  substitute*,  a  Norman  Par- 
liament de  facto,  with  its  rotten  borough  refine- 
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ments,  "  notorious  as  the  sun  at  noon-day,"  and  a 
standing  army,  have  nearly  ruined  and  enslaved 
the  nation. 

Trial  by  Jury,  as  an  Element  of  the  Constitu- 
tion was  consequently  antecedent  to  all  Law.  It  is 
equally  sacred,  and  equally  superior  to  Law ;  for 
"  the  Constitution  is  a  law  to  the  Legislature,  and 
"  a  limit  which  that  Legislature  cannot  without  cri- 
M  minality  pass  V  Such  is  the  constitutional  and 
sacred  nature  of  Trial  by  Jury. 

We  are,  therefore,  relieved  from  any  necessity 
of  tracing  its  unsteady  steps  in  the  early  ages  of 
ignorance,  or  its  variable  progress  in  the  later 
ages  of  innovation.  The  best  application  of  our 
reason  and  our  labour  will  be,  to  set  forth,  to  the 
best  of  our  ability,  the  passionate  attachment  to  it 
that  hath  ever  been  manifested  by  this  Nation; — 
to  record  the  self-evident  axioms  which  are  its 
eternal  basis  ;  and  to  detail  suitable  rules  and  re^ 
gulations,  for  a  perpetual  conservation  of  its  pri- 
mitive purity,  that  legislation  can  provide.  This 
in  the  main  hath  already  been  done.  Should  in- 
cidents occur  to  our  recollection,  in  which  Trial 
by  Jury  got  over  difficulties  in  its  infancy,  or  sur- 
mounted obstacles  in  its  maturity,  although  not 
necessary  to  our  purpose,  they  may  illustrate  our 
argument. 

History  informs  us  that  the  German  Nations, 
numerous  in  a  People,  widely  spread  over  the 
country,  practised  Trial  by  Jury,  and  that  "  Wo- 
den"  (afterwards  worshipped  as  a  god)  introduced 

1  Ap.  Civ.  and  Mil.  on  Eng.  Con.,  p.  22.    Appeal  to  the  Nation 
in  lo!2,  p,  2. 
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it  among  those  Nations2.  Yet,  in  the  first  plant- 
ing of  Anglo-Saxon  States  in  this  island,  by  small 
colonies  from  the  parent  stock,  those  States  appear 
to  have  suspended  the  principle  of  Representation, 
not  only  in  the  making  but  in  the  applying  of  their 
laws ;  practising  for  a  while  both  of  them  in  per- 
son, that  is,  in  Folkmote.  It  was  not,  of  course, 
until  an  increase  of  population  and  territory  ren- 
dered this  personal  practice  inconvenient,  that  re- 
presentative Wittena gemotes  and  Juries  came  into 
use  ;  but  this  circumstance  derogates  nothing  from 
the  authority  of  those  institutions,  as  that  autho- 
rity emanated  immediately  and  directly  from  the 
People,  who,  in  those  vicarious  modes  only,  could 
any  longer  make  their  laws,  or  apply  their  laws, 
for  their  self-preservation. 

It  being  however  seen,  that  Trial  by  Jury  is 
an  essential  part  of  the  Constitution  itself,— 
that  the  Constitution  is  paramount  to,  and  a 
Law  to  the  Legislature, — that  is,  a  limit  it  cannot 
pass — an  authority  it  cannot  supersede  or  invali- 
date in  any  case,  or  in  any  respect  ichatsoever ;  it 
is  thereby  demonstrated,  that  neither  Law,  nor  any 
act  of  the  Legislature,  can  by  possibility  take 
away  the  inherent  right  of  a  Jury  to  exercise  its 
juridical  functions  while  acting  in  strict  fidelity 
and  allegiance  to  the  Constitution. 

A.  I  see  not,  indeed,  how  your  logical  conclu- 
sion  from  fairly-stated  premises  can  be  resisted  ; 
but  then  what  becomes  of  Blackstones  "  omnipo- 
"  tence  of  Parliament,"  which  he  tells  us  hath  "an 
11  absolute   despotic  authority  " — that  "  it   is   so 


9  Nicholsoni  Prsfat.  ad  LI.  Anglo-Saxon. 


264 

"  transcendant  and  absolute,  that  it  cannot  be  con- 
"  fined,  either  for  causes  or  persons," — so  that 
"  it  can  change  the  constitution  of  Parliament  it- 
"selfs?" 

C.  Blacksto?ie  was  an  eloquent  writer,  but  a 
mere  -practical  lawyer,  who,  when  he  ventured  be- 
yond forms,  practice,  and  technicalities,  got  out  of 
his  depth,  The  false  philosophy  of  law  in  his  in- 
troduction, as  well  as  various  errors  in  his  notions 
of  legislation,  were  ably  refuted  soon  after  the  first 
appearance  of  the  "  Commentaries,"  in  an  anony- 
mous work  of  Bent  hams,  entitled  "  A  Fragment 
"  on  Government ;"  and  you  have  already  heard 
him  proved  consummately  ignorant  of  the  Consti- 
tution; which  must  be  his  apology  for  all  this 
high-flying  nonsense  about  the  "  omnipotence  of 
V  Parliament." 

In  the  passage  you  cite,  the  word  "  o7iinipotence" 
is  quoted  from  Coke;  and  although  Blackstone 
acknowledges  the  "  metaphor  is  rather  too  bold," 
he  nevertheless  argues  from  it  as  if  it  were  cor- 
rect. In  "omnipotence,"  so  applied  to  Parliaments, 
there  is,  in  fact,  the  same  bordering  on  blasphemy, 
as  in  "divine  right"  applied  to  Kings. 

As  the  Commentaries  are  in  the  library  of  every 
English  nobleman  and  gentleman,  it  may  easily 
be  imagined,  when  we  reflect  on  modern  corrup- 
tions, how  ready  the  members  of  both  Houses  have 
been  even  to  affect  a  belief  of  those  doctrines,  whe- 
ther they  had  such  belief  or  not ;  as  nought  else 
could  apologize  for  the  parliamentary  violations  of 
the  Constitution  and  public  liberty  which  have 
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been  so  very  numerous  since  the  Commentaries 
were  first  published.  Among  those  treasons,  it 
is  material  to  quote  the  Gagging  Bills  of  Mr.  Pitt 
and  Lord  Grenville  in  the  year  1795,  in  which  we 
find  a  parliamentary  adoption  of  Blackstone's  non- 
sense, in  speaking  of  "  the  government  and  Con- 
"  stitution  of  this  realm  as  by  Law  established  :" 
than  which,  it  had  not  been  more  absurd,  had 
those  Bills  told  us  of  a  father  by  his  own  son  be- 
gotten. 

On  that  occasion,  Mr.  Pitt  and  Lord  Grenville 
only  revived  an  absurd  and  insidious  phrase  which 
had  occurred  in  a  Speech  from  the  Throne  penned 
in  1737  by  Whig  Ministers,  as  appears  in  "  Use 
"  and  Abuse  of  Parliaments*"  written  by  the  his- 
torian Ralph; — who,  in  the  same  work,  speaking 
of  the  Parliament  in  1702,  says — "  In  short,  all 
"  was  craft,  faction,  and  perfidy ;  though  the 
i(  honour  of  the  queen  and  the  welfare  of  the  pub- 
"  lie,  were  talked  of  on  both  sides,  neither  had 
"  any  thing  really  in  view  but  their  own  private 
"  interest.  Within  doors  clamour,  contention,  and 
"  confusion  prevailed  ;  and,  without,  party  spirit 
'♦  had  almost  dissolved  society,  and  truth  was 
"  swallowed  up  in  the  bottomless  gulph  of  contro- 

"  versy." "  For  the  rest  of  the  business  of  this 

"  session,  it  was  all  cabal  and  intrigue,  Tory 
"  against  Whig,  and  Wh ig  against  l^ory ;  between 
"  which  two  thieves,  the  nation  was  crucified  ; " — 
as  it  has  been  ever  since5. 

But  we  must  not  lose  sight  of  that  monstrous 

-'"  ■  '  ii.  i-  ■■  i  m    ,m        •  i  ■  i       ■    .  ■        ■  i  »■  i.  -mi.  — — —    ,     .  ,  i 

4  II.  538.  s  I,  163—164. 


266 

phrase — "the  Government  and  Constitution  as  by 
"  Law  established  ;"  for,  as  a  substitute  for  any- 
thing constitutionally  legal  or  rational,  we  find 
this  absurdity  foisted  into  the  very  preamble  or 
basis  of  the  "Act  for  preventing  and  punishing  Li- 
"  bels,"  which  in  1819  was  passed  for  terrifying 
and  muzzling  the  press  ;  by  which  act,  the  second 
committal  of  that,  which  no  law  has  made  a  defi- 
nite crime,  and  which  has  hitherto  proved  unde- 
Jinable,  a  man  may  be  punished  by  "  Banish- 
'■'  ment  "  from  his  country. 

All  that  is  wanting  to  so  horrid  a  penalty,  is, 
that  the  author  shall  have  written,  possibly  with 
an  innocent,  or  even  a  most  virtuous  intention, 
that  which  in  the  ignorant  opinion  of  a  fair  Jury, 
may  be  imagined,  or  in  the  pretended  opinion  of  one 
infamously  packed  may  be  pronounced,  injurious 
to  the  public.  How  can  that  be  a  legal  crime, 
which  has  violated  no  known  law ;  but  is  merely 
contrary  to  opinion  wise  or  unwise,  or  to  the  pre- 
tended opinion  of  the  minions  of  corruption  ?  Can 
despotism  invent  a  deadlier  engine  of  destruction? 

On  a  former  occasion  I  remarked  that  the  per- 
nicious counsellors  and  servile  ministers  of  Henry 
VII.,  for  the  crimes  of  robbing  and  oppressing  the 
people,  by  act  of  parliament,  were,  as  felons,  after- 
wards hanged,  because  the  acts  they  put  in  force 
were  such  as  no  parliament  had  authority  to  enact, 
being  violative  of  the  Constitution,  and  subver- 
sive, as  Sir  Edward  Coke  observes,  of  "  theBieth- 
"  eight  of  the  Subject,"  and  were,  in  fact,  not 
Laws,  nor  Statutes,  but  Coreuptions,  and,  con- 
sequently to  be  holden  foe  nought;  in  common 
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with  a  variety  of  other  acts  of  parliament,  which, 
as  Ploivden  remarks,  "  were  esteemed  void  in  law, 
"  even  for  the  want  only  of  truth  in  their  recitals^" 

Now,  my  friend,  if  other  counsellors  and  mi- 
nisters, following  the  examples  of  Empson  and 
Dudley,  oppress  the  people  by  act  of  parliament, 
will  they  not,  in  the  end,  have  been  worse  em- 
ployed than  in  "  digging  holes  one  day  and  filling 
"  them  up  again  the  next  ?"  for  must  not  their  own 
acts  ultimately  prove,  that  they  have  digged  a  pit 
for  others  into  which  themselves  have  fallen  ? 

-After  premising  that  Plowdens  Reports  as  for- 
merly noticed  are  spoken  of  in  the  highest  terms 
of  approbation  by  that  legal  oracle,  Sir  Edward 
Coke;  who  likewise  applauded  the  punishment  of 
Empson  and  Dudley,  let  us  look  at  this  notable 
Libel  Bill.  A  statute  being  "void  in  law"  for  mere 
leant  of  truth  in  its  recitals,  is  it  possible  that  an 
act  can  be  legally  carried  into  execution,  and  in- 
forced  by  a  Jury,  in  which,  as  the  foundation  of 
its  provisions,  we  find  an  absurdity  as  glaring,  as 
it  would  be,  to  assert  that  a  child  can  beget  its  own 
parent  ? 

We  must  further  note,  that,  besides  the  Consti- 
tution, the  only  other  objects  of  protection  set 
forth,  are,  the  Government,  the  Parliament,  and  the 
Regal  Person ;  but  all  these  being  included  in  the 
Constitution,,  as  head,  body  and  limbs  are  included 
in  a  man ;  so,  in  fact,  the  word  Constitution  ex- 
presses all  that  is  intended  to  be  protected ;  the 

6  Bill  of  Free  and  Sure  Defence,  Introd.  §  65.     Plowd.  Rep., 
p.  393—100. 
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rest  being  mere  surplusage  for  the  sake  of  confu- 
sion, according  to  the  legal  fashion.  Having  so 
far  simplified  the  case,  we  have  now  only  to  con- 
sider whether  that  which  is  spoken  of  in  the  pre- 
amble, as  the  Constitution,  be  in  reality  the  sacred 
polity  of  our  country,  to  which  are  due  from  our 
Juries  perfect  allegiance,  respect  and  veneration  ; 
or  whether  it  be  not  rather  some  strange  creature 
of  the  imagination,  some  Hydra,  or  Gorgon,  or 
enigmatical  Sphinx,  of  mild  aspect  but  of  malignant 
nature,  to  which  a  Jury  is  to  pay  no  regard  ? 

Now,  what  is  this  phrase  of  "  the  Government  and 
Constitution  as  by  Law  established,"  but  a  mere 
verbal  variation  of  that  keen  sarcasm  of  Paine, 
who  tells  us  that  ours  is  "merely  a  form  of  go- 
"  vernment  constituting  itself  with  what  poiuers  it 
"pleases  ;"  for  the  signification  of  the  two  sayings 
is  precisely  the  same.  Such  a  government  can  of 
course  invade  and  subvert,  one  by  one  in  succes- 
sion and  by  slow  degrees,  every  birthright  of  a 
People,  every  sacred  principle  of  our  real  Consti- 
tution ;  having  no  restraint  whatever  but  its  own 
discretion,  a  universally-reprobated  tyranny,  and 
abhorrent  to  our  Polity,  as  you  have  seen  it  de- 
fined and  illustrated. 

Keeping  in  mind  its  three  cardinal  Elements  for 
self-preservation,  touching  universal  arms-bearing, 
national  Representation,  and  popular  Juries,  what 
of  them  remains  unviolated  ?  This  discretion  of  a 
government  that  confers  on  itself  "  what  powers  it 
"  pleases,"  artfully  begins  its  work  by  slight  un- 
derminings. In  some  case  too  inconsiderable  to 
create  any  general  alarm  it  makes  a  precedent.     A 
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precedent  once  established,  another  and  another  is 
added,  till  the  innovation  is  impudently  called  law, 
and  thus  a  popular  right  is  subverted.  Hath  it 
not  been  thus,  with  respect  to  the  right  and  duty 
of  universal  arms-bearing,  until,  from  HenryVllih'a 
company  of  Yeomen  of  the  guard,  our  country  is 
now  ridden  by  an  immense  standing  army ;  and 
until  we  have  witnessed  in  1819  the  passing  of 
"  An  Act  to  prevent  the  training  of  Persons  to  the 
"  use  of  Arms,  and  to  the  practice  of  military  evo- 
"  lutions  and  exercise,"  declaring  that  which  is, 
and  ever  must  be,  a  constitutional  duty,  to  be  a 
crime,  subjecting  the  party  to  transportation  for 
seven  years  ? 

In  the  next  place,  I  cannot  need  to  dilate  on 
the  step  by  step  violation  of  the  constitutional 
Element  which  shows  the  right  to  genuine  Legis- 
lative Representatio?i.  Suffice  it  merely  to  observe, 
that  a  government  which  confers  on  itself  "  what 
"  poicers  it  pleases,"  has,  by  no  fewer  I  believe  than 
150  statutes,  given  its  sanction  to  abuses  and 
wrongs  in  that  particular,  which  are  so  excessive, 
so  gross,  so  calamitous  and  so  insufferable,  that 
the  Nation  is  rapidly  becoming  unanimous  for 
abating  the  nuisance. 

In  respect  of  the  next  Element,  of  self-preserva- 
tion, Trial  by  Jury,  it  hath  had  many  and  hard 
struggles  against  extinction ;  and  is  still  subject 
to  an  infamous  packing  by  an  officer  of  Govern- 
ment. I  trust,  however,  it  is  recovering  from  that 
assassin  stab ;  and  in  a  temper  to  be  eminently 
instrumental  in  opposing  the  further  strides  to 
despotic  power,  of  those  who  have  been  in  the 
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habit  of  conferring  on  themselves  u  what  powers 
"  they  please!" 

On  the  whole,  then,  it  should  seem  that  "  the 
Government  and  Constitution"  erroneously  spoken 
of  in  the  preamble  and  foundation  of  the  aforesaid 
Libel  Bill  of  1819,  is  not,  cannot  be,  the  "Go- 
"  vernment  and  Constitution  "  of  our  country,  but 
that  the  words  are  an  erroneous  recital,  which, 
"  for  leant  of  truth  "  renders  the  act  "  void  in  law;" 
as  it  must  prove,  provided  Jurors  in  their  box 
shall  do  their  duty ;  in  which  it  is  to  be  hoped 
they  will  be  instructed  by  honest  pleaders  at  the 
bar ;  and  supported  by  upright  justices  on  the 
bench  ;  for  nothing  can  be  more  evident,  than  that 
a  Government  which  can  confer  on  itself  "  what 
" powers  it  pleases"  may,  if  not  timely  resisted, 
step  by  step,  vary  and  vary,  alter  and  alter,  until 
they  become  as  rank  a  "  despotism  as  that  of  Al- 
u giers  or  that  of  Morocco!" 

B.  It  may  now  be  seen,  whether  "Banishment" 
be  due  to  those,  who  a  second  time  express  disap- 
probation of  those,  who  confer  on  themselves 
"  what  powers  they  please"  and  constantly  exercise 
the  same ;  or  on  the  contrary,  to  those  who  perpe- 
tually violate  the  inestimable  Constitution  of  our 
country,  and  are  in  the  daily  habit  of  libelling  it, 
by  formally  recording,  in  the  Courts  of  Law  and 
Parliament,  a  declaration,  which  should  seem  to 
describe  it  as  a  horrid  despotism ! 

A.  Although  I  perceive  the  apology  I  ought  to 
make  for  questions  which  cause  you  more  trouble 
than  I  intended,  yet  I  know  not  whether  I  repent, 
since  in  the  wide  range  you  are  obliged  to  take, 
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I  learn  the  connexion  subsisting  between  the  dif- 
ferent parts  of  our  system,  and  how  inconvenien- 
cies  arise  in  one  part,  by  the  corruptions  of  an- 
other. 

C.  No  apology  is  necessary.  The  Constitution 
being  our  general  subject,  each  particular  topic 
may  afford  means  of  its  elucidation.  I  will  pro- 
ceed, and  in  the  mode  best  suited  to  my  own  way  of 
viewing  things  ;  as  your  patience  I  find  is  equal 
to  any  trial  I  may  put  it  to. 

We  may  safely  conclude  that  mischief  was 
made  to  lurk  under  the  form  of  a  Juryman's  Oath, 
as  well  as  under  the  absurd  dogma,  that  the  Law 
gave  birth  to  its  own  parent's  parent,  the  Consti- 
tution; for,  between  the  two,  intervenes  a  third 
party,  whom  even  Lord  Abingdon  omits  in  what 
he  gives  us  as  the  pedigree  of  the  Law,  which 
third  party  is  the  Legislature. 

As  his  Lordship  seems  to  have  been  the  first 
who,  with  regard  to  our  unwritten  and  unknown 
Constitution,  "  divided  the  light  from  the  dark- 
"  ness,"  preparatory  to  the  meridian  sunshine  of 
truth,  you  shall  have  his  words; — "In  the  great 
"  machine  of  State,  there  are  found  three  princi- 
"  pal  powers, — the  first  is  the  power  of  the  Peo- 
"  pie ;  the  second,  the  power  of  the  Constitution  ; 

"  the  third,  the  power  of  the  Law." "As  from 

"  the  People,  then,  is  derived  the  Constitution ; 
"  so,  from  the  Constitution,  is  derived  the  Law." 
Whereas  the  powers  are  four;  the  Legislature 
being  third,  and  Law  the  fourth. 

A  Juryman,  by  the  technicality  of  his  oath,  is 
required,  "well  and  truly  to  try"  and  likewise 
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"  a  true  verdict  to  give  according  to  the  evidence;1" 
and  yet  there  are  cases  in  which  it  shall  be  his 
evident  duty,  to  give  a  verdict  contrary  to  the  evi- 
dence; as  when  he  shall  have  a  personal  and  cer- 
tain knowledge  that  the  evidence  is  untrue :  or 
when  he  may  know  witnesses  to  be  of  characters 
too  infamous  to  be  believed,  or  may  note  their  pre- 
varication, or  self-contradiction,  or  other  circum- 
stances which  render  it  impossible  for  him  to  give 
them  credit. 

In  the  reign  of  Elizabeth,  an  innocent  man,  by 
"evidence"  which  convinced  eleven  jurors  and  the 
justice  on  the  bench,  would  have  been  executed 
for  murder,  had  it  not  been  for  the  virtue  of  the 
twelfth  juror,  by  whom  in  fact  the  dead  man  had 
been  slain,  and  who,  by  a  resolute  refusal  to  "give 
"  his  verdict  according  to  evidence,"  saved  the  life 
of  an  innocent  man,  and  performed  his  sacred  duty 
to  the  Constitution. 

Now  a  juror's  oath,  besides  binding  him  to  do 
justice  between  parties  at  issue,  ought  likewise  to 
be  a  bond  of  duty  and  allegiance  to  the  national 
Polity;  in  order  that,  if  the  merits  of  the  case 
turned  upon  the  construction  of  an  act  of  parlia- 
ment incompatible  with  the  laws  of  nature,  or  con- 
trary to  common  sense,  or  subversive  of  the  inhe- 
rent constitutional  rights  of  the  People,  the  ju- 
rors by  their  sense,  virtue  and  spirit,  might  have 
it  in  their  power,  by  refusing  to  enforce  an  unjus- 
tifiable statute,  to  save  the  Constitution. 

The  quotations  I  made  from  Selden,  Blackstone, 
Stanhope,  and  Hawks,  having  illustrated  my  view 
of  Trial  by  Jury,  as  not  merely  a  legal,  but  like- 
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wise  a  constitutional,  or  in  other  words  a  political 
process  ; — as  not  an  operation  of  mere  law,  but  as 
the  exercise  also  of  a  high  inherent  right  of  a  Na- 
tion for  conservation  of  its  freedom;  its  dignity  and 
design  ought,  therefore,  to  be  strongly  impressed 
on  the  minds  of  all  Jurors,  by  the  solemnity  and 
instructive  nature  of  their  oath.     Wherefore,   in 
order  that  the  forms  of  trial  may  not  become  snares 
to  unwary  or  diffident  Jurymen,  that  oath,  as  it 
should  seem,  ought  to  be  in  a  form  to  this  effect — 
Your  verdict  shall  be  strictly  according  to  your 
conscientious  opinion  of  the  evidence ;  as  well  as 
according  to  that  fidelity  and  allegiance  which 
all  those  who,  either  as  Legislators  who  enact, 
as  Justices  who  declare,  or  as  Jurymen  who  ap- 
ply the  Law, — owe  to  their  country  and  its  sacred 
Constitution;  of  which  Constitution,  Legislators, 
Justices  and  Jurymen  are,  in  an  especial  man- 
ner,   conservators   and   guardians ;   that  so  the 
public  liberty  and  the  commonweal  may  not  be 
injured  or  impaired  by  any  wrong,  injustice,  or 
oppression  done  to  any  individual  member  of  the 
community.' 
B.  Considering,  not  only  what  we  have  ex- 
perienced of  unconstitutional  legislation,  by  spu- 
rious Norman  Parliaments  de  facto ;  but  what  in 
the   purest   state   of  legislation    might  possibly 
occur,  such  an  oath  might  become  the  mild  means 
of  amending  defective   statutes  :  Because,  inde- 
pendent of  the  penetration  of  Juries,  or  acquaint- 
ance with  the  letter  of  a  statute,  the  oath  itself 
would  be  a  distinct  call  upon  the  justices  on  the 
bench,  to  apprise  a  jury  of  such  "defaults"  as 
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might  render  any  statute  a  nullity  that  could  not, 
consistently  with  the  Constitution  and  the  well- 
known  principles  and  maxims  of  law,  be  carried 
into  execution. 

C.  (to  A.)  Our  friend  B's  opinion  has  a  very 
solid  foundation,  and  brings  to  my  recollection  a 
statute  of  the  13th  of  Edward  I.  c.  8,  by  which  it 
is  declared  that  "Defaults  shall  be  presented  to 
"  the  Justices  assigned,  and  after,  by  them  to  the 
"  King,  and  the  King  will  provide  remedy"  that  is, 
through  the  medium  of  the  Legislature  ;  for  in  all 
our  de  facto  parliaments  since  the  Conquest,  it  is 
the  King  who  is  said  to  make  the  laws,  although 
"  by  and  with  the  advice  and  consent"  of  the  par- 
liament. 

The  statute  I  produce  is  but  one  of  numerous 
instances  in  the  books  for  showing  a  rule  of  action 
in  those  times,  rude  as  they  were. 

Here,  supposing  the  oath  to  be  in  the  aforesaid 
form,  then,  as  the  Justices  of  the  Bench  must  con- 
sult every  public  statute  before  undertaking  to 
declare  its  object  or  purport  to  the  Juries,  they 
must  find  it  incumbent  on  them  to  point  out  its 
"Defaults"  to  the  King's  ministers.  But  should 
that  fail  to  cause  its  being  forthwith  submitted  to 
parliament  for  reconsideration,  and  repeal  or 
amendment ;  yet  still,  when  Juries  should  find  it 
impracticable  to  enforce  any  such  defective  sta- 
tute, that  duty  of  the  Justices  would  again  recur; 
and  repeal  or  amendment  must  be  a  necessary  con- 
sequence, or  the  statute  must  remain  a  dead  letter. 
How  infinitely  better  must  be  so  mild  and  tran- 
quil a  proceeding,  to  the  enforcement  of  an  uncon- 
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stitutional  and  unjust  law  to  the  grievance  of  the 
People,  thereby  causing  discontent,  public  peti- 
tioning, or  any  species  of  turbulence ;  and  what  an 
admirable  expedient  for  guarding  the  Legislature 
against  unconstitutional  law-making ! 

B.  That  the  framers  of  the  present  Juror's  Oath 
had  no  comprehension  of  the  dignity  and  design 
of  a  Juryman's  office  is  sufficiently  evident. 
Whereas  it  being,  not  merely  an  arbitration  be- 
tween parties  at  issue,  but  likewise  a  guardianship 
of  Public  Liberty,  it  is  of  high  political  impor- 
tance. 

C.  If  the  office  were  not  political  as  well  as  judi- 
cial, why  should  Juries  of  the  People,  who  on  these 
occasions  are  emphatically  styled  our  "  Country" 
be  called  from  their  occupations  at  all  for  ap- 
plying the  law  ;  which,  were  it  not  for  that  cause, 
might  be  better  administered  by  Justices  learned 
in  the  Law,  who  might,  as  in  the  Saxon  times,  be 
elected  by  the  People  ?  It  will  of  course  be  seen 
that,  in  the  form  of  oath  I  recommend,  very  parti- 
cular attention,  as  ought  to  be  the  case,  is  given 
to  the  political  character  and  functions  of  a  Juror, 
which  in  the  application  of  criminal  law  is  alike 
essential  to  justice  and  to  national  freedom. 

In  the  application  of  criminal  law,  the  grand — 
the  sole  point,  is  to  ascertain  the  Guilt  or  Inno- 
CF.ncf.  of  the  party  accused.  This  point  cannot 
be  ascertained  by  mere  reference  to  the  words  of 
a  Statute  or  of  a  previous  Judgment.  It  is  the  duty 
of  a  Juryman  in  the  first  place,  "well  and  truly  to 
"  try"  the  Statute,  or  the  Judgmoit  itself,  by  the 
test  of  the  Constitution  and  the  eternal  principles 
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of  reason  and  justice.  If  they  will  not  stand  this 
test,  they  are,  as  we  have  seen,  spurious  ; — they 
are  "corruptions" — they  are  things  "void" — and 
"to  be  h  olden  for  nought." 

It  follows  of  course,  that,  should  ten  thousand 
witnesses  depose  to  any  fact,  which  was  merely 
contrary  to  the  enactment  of  a  spurious  statute, 
or  opposed  to  the  tenour  of  a  spurious  judgement, 
this  were  no  pooof  at  all  of  a  crime,  and  ought  to 
be  struck  out  of  the  "evidence." 

As  Jurymen  are  the  sole  Judges,  for  "  well  and 
truly"  trying  a  cause;  while  the  Justices  of  the 
Bench  are  mere  assessors — not  to  interpret,  but 
merely  to  declare  the  law ;  so  Jurymen  are  to  be 
on  their  guard  against  danger  to  their  country,  to 
themselves  and  to  their  posterity,  from  the  prac- 
tice of  inferring  crimes  out  of  unsubstantial  analo- 
gies, unconnected  circumstances,  an&Jine-spun  con- 
structions; as  well  as  on  authority  of  unconstitu- 
tional statutes  or  decisions. 

If  Justices  on  the  Bench  be  suffered  to  interpret 
an  obscure  statute,  the  interpretation  may  differ 
from  the  intention  of  the  Legislature  by  whom  it 
was  framed.  A  statute  which  is  so  equivocal  as  to 
need  interpretation,  cannot  be  legally  explained 
but  by  legislative  authority.  But  a  Chief  Justice 
of  the  Court  of  Common  Pleas  within  my  memory 
— about  forty-two  years  ago — had  the  credit  of 
having  recommended,  '  that  criminal  statutes 
'  should  be  worded  with  so  convenient  an  obscu- 
*  rity,  as  to  keep  the  People  in  the  dark,  while  the 
■  Judges  should  have  a  wide  latitude  of  interpre- 
'  tation!' 
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Whatever  may  be  the  ability  of  sages  learned  in 
the  law,  the  law's  application,  for  the  ends  of  jus- 
tice and  conservation  of  public  liberty,  hath  been 
reserved  by  the  People,  as  an  essential  of  their 
Constitution,  to  themselves,  although  without 
more  to  guide  them  than  plain  common  sense. 

Until  a  common  sense  code  of  law  shall  become 
an  unsuspicious  and  infallible  instruction,  a  Juror 
has  only  to  depend  on  his  own  untutored  under- 
standing, and  especially  on  two  important  points ; 
namely,  in  the  first  place,  that  he  will  not  be  in- 
veigled into  the  folly  and  wickedness  of  crime- 
making  by  construction,  when  that  construction  is 
too  fine  spun  for  his  intellect,  or  too  suspicious  for 
his  moral  adoption:  and  in  the  second  place,  that, 
in  the  application  of  criminal  law,  he  will  not  join 
in  any  verdict  of  ' Guilty,'  other  than  on  the  full 
conviction  of  his  own  understanding,  and  the  con- 
scientious belief  of  his  own  mind. 

Although  the  Bench  were  occupied  by  a  Solo- 
mon for  wisdom,  or  an  Aristides  for  integrity,  its 
opinion  is  not  to  govern,  if  it  do  not  convince,  him. 
It  is  he  whose  duty  to  his  country  it  is,  "well  and 
"  truly  to  try,"  and  conscientiously  to  judge;  du- 
ties he  cannot  transfer,  and  he  must  therein  act 
according  to  the  light  which  God  hath  given  him, 
untutored  by  any  other  person — or  he  is  forsworn. 
Not  to  multiply  quotations  in  confirmation  of  this 
doctrine,  I  must  however  cite  a  few  authorities. 
Blackstone  says,  "What  is  not  reason,  is  not  law  7 
and,  "  If  the  Judge's  opinion  must  rule  the  ver 
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"  diet,  the  trial  by  jury  would  be  useless8:"  and 
in  his  support  refers  to  Chief  Justice  Hale,  P.  C. 
313.  Chief  Justice  Vaughan  in  Bushell's  case  is 
emphatic:  "A  man"  (says  he,  p.  148,)  u cannot 
"  see  by  another's  eye,  nor  hear  by  another's  ear ; 
"  no  more  can  a  man  conclude,  or  infer  the  things 
"  to  be  resolved,  by  another's  understanding  or 
"  reasoning." 

Grimes  against  the  State  ought  to  be  so  palpable, 
as  not  to  be  misunderstood  by  plain  men,  or  they 
cannot  be  dangerous;  and  because  the  Constitu- 
tion, in  its  Trial  by  Jury,  hath  put  into  the  hands 
of  plain  men  its  preservation. 

All  attempts,  therefore,  to  sophisticate,  to  poison, 
and  to  defeat  this  mode  of  Trial,  by  refinements 
or  subtleties  of  any  kind,  and,  worst  of  all,  by 
Bench  influence,  unaccompanied  by  a  Juror's  en- 
tire conviction,  are  highly  criminal,  as  stabs  to  that 
Constitution,  of  which  Trial  by  Jury  is  an  essen- 
tial Element. 

Hitherto  amid  storms  and  struo-o'les  of  a  thou- 
sand  years  continuance,  neither  secret  sapping 
corruption,  nor  open  tyranny,  oft  as  they  have 
prevailed,  long  as  they  have  prospered,  and  in- 
cessantly as  they  have  laboured,  have  yet  been 
able  to  extirpate  from  the  tenacious  soil  of  the 
English  mind  an  indigenous  attachment  to  Li- 
berty. 

Then,  shall  they  establish  their  treason  in  this 
enlightened  age,  when,  beyond  all  comparison 
with  any  former  period,    the    English    mind   is 

*  Black^tonc,  iv.  361. 
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pregnant  with  real  knowledge  in  the  science  of 
government ! 

A.  Has  it  been  clearly  ascertained  when  Grand 
Juries  originated  1 

B.  From  words  in  a  law  of  Ethelred — Selden, 
Black. stone  and  others,  seem  to  think  they  were 
then  first  introduced  :  but  I  incline  to  consider 
those  words  as  rather  declaratory  than  originatory. 
It  is  not,  however,  worth  an  argument. 

A.  It  may,  perhaps,  be  as  little  worth  disputing, 
relative  to  the  precise  time  when  it  became  settled 
as  an  invariable  rule,  that  a  final  Jury  should  con- 
sist of  precisely  twelve  members  ;  and  indeed  why 
that  number  should  have  been  preferred  to  all 
other  numbers. 

B.  Even  so  :  but  the  fact  seems  to  be,  that  the 
number  has  been  invariable  from  an  early  period. 
It  is  also  likely  enough,  that,  after  paganism  gave 
way  to  Christianity,  and  when  an  Anglo-Saxon 
King  had  k'  taught  the  Scriptures  and  our  Law  to 
"  speak  the  same  dialect*),"'  religious  partialities 
might  have  their  influence  ;  and  that,  because 
there  had  been  twelve  Patriarchs  and  twelve  Apo- 
stles, there  should  likewise  be  twelve  Judges  in  a 
Jury  selected  from  the  People,  whenever  a  pannel 
should  be  necessary  for  applying  the  original  Law. 
Much,  indeed,  has  been  said,  and  much  fancied, 
on  this  question ;  which,  however,  is  no  longer  of 
any  consequence.  The  rule  has  now  had  the  ap- 
probation of  ages  : — to  disturb  it,  might  shake  the 
very  foundations  of  society  ;  and  although  it  comes 

P  SeWen,  hy  Bacon.     Histor.  and  Polit.  Disc,  I.  53. 
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within  the  sphere  of  expediency,  I  am  not  able  to 
conceive  the  means  of  an  improvement. 

C.  The  main  point  to  be  kept  always  in  mind 
is,  that  Trial  by  Jury,  which  on  a  representative 
principle  in  place  of  Trials  in  Folhmote  as  incon- 
venient, is  an  Element  of  the  Constitution, 
essential  to  self-preservation,  both  as  respects  the 
individual  to  be  tried,  and  the  political  aggregate 
of  which  that  individual  is  a  vital  part. 

Perhaps  human  wisdom  and  benevolence  never 
shone  more  conspicuously,  than,  after  all  the  differ- 
ences of  opinion  and  experiments  of  which  history 
takes  notice,  the  happy  result  should  have  been, 
that  no  Englishman,  accused  of  a  crime,  should 
even  be  put  to  answer,  until  one  jury  of  his  equals, 
consisting  of  twelve  at  the  least,  should  be  per- 
fectly satisfied  there  was  good  cause  for  subjecting 
him  to  such  an  ordeal ;  and  that  he  should  still  be 
restored  to  society  as  an  innocent  man,  unless 
twelve  more  of  his  equals  and  neighbours  should 
unanimously  deem  the  accusation  well-founded ! 

In  this  Element  of  our  Polity  there  shines  so 
bright  a  beam  of  the  wisdom  and  goodness, — of 
the  justice  and  mercy  of  the  Divine  Author  of  our 
being,  that,  to  pervert  it  into  an  engine  of  perse- 
cution, wickedness  and  cruelty,  seems  to  require 
the  depravity  and  malignity  of  a  demon.  But,  to 
the  disgrace  of  our  age  and  nation,  such  depravity 
and  such  malignity,  we  have  seen  widely  to  pre- 
vail ;  sanctioned,  and  approved,  and  protected,  by 
persons  in  high  stations,  even  on  the  seats  sacred 
to  Justice ! 

B.  The  infamous  packing  of  Juries  which  has 
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of  late  been  so  notorious,  certainly  could  not  for  a 
moment  have  stood  its  ground,  had  not  the  pack- 
ing of  Parliaments  so  well  succeeded  as  it  hath. 

C.  If  the  People  shall  sleep  over  that  Reform 
which  can  alone  purge  the  land  of  this  two-fold 
infernal  packing,  poisoning  the  very  fountains  of 
Law  and  Justice — (a  crime,  as  pernicious  and  as 
odious  as  that  which  consigned  certain  devoted 
cities  of  antiquity  to  Gods  signal  vengeance  by 
showers  of  fire,)  they  will  merit  all  they  suffer,  and 
have  long  suifered,  under  such  a  defiance  of  all 
law  human  or  divine  ! 

To  this  end,  an  admirable  Petition  of  Mr. 
Wooler  against  the  infamous  practice  of  Jury 
Packing,  founded  on  facts,  was,  towards  the  close 
of  the  last  session,  presented  to  Parliament  by  Sir 
Francis  Burcktt,  praying  for  a  Committee  on  the 
subject.  In  support  of  that  petition,  it  so  happens 
that  I  can  of  my  own  knowledge  aver,  that,  on  the 
last  occasion  to  which  Mr.  Wooler  alludes,  one  of 
the  defendants,  addressing  Mr.  Lushington,  Mas- 
ter of  the  Crown  Office,  and  in  the  presence  of 
Mr.  Maule,  Solicitor  of  the  Treasury  and  nominal 
prosecutor,  said,  '  Sir,  what  you  have  now  done, 
'  amounts  to  a  legal  assassination  of  the  Defend- 
4  ants,  and  even  an  attempt  to  assassinate  the  very 
'  Constitution  of  your  country ;  and  if  there  be 
'  either  law  or  justice  in  the  land,  you  shall  hear 
-  more  of  it.'  It  is  therefore  to  be  hoped  that  early 
in  the  next  Session  such  Committee  will  be  ap- 
pointed, when,  together  with  that  master  griev- 
ance in  the  administration  of  law,  other  abuses  and 
"defaults"  may  be  at  the  same  time  remedied. 
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.4.  But  hath  not  much  been  written  against  the 
required  unanimity  of  Juries  ;  apprehending-  that 
they  ought  to  consist  of  an  odd  number,  and  that 
a  majority  ought  to  rule  the  verdict  ?  And  among 
the  writers,  have  there  not  been  persons,  not  only 
eminent  for  knowledge  and  ability,  but  also  truly 
devoted  to  freedom? 

C.  That  this  hath  been  the  case  I  know,  and  1 
lament.  It  hath,  however,  proceeded,  as  I  con- 
ceive, from  an  oversight,  to  which  the  wisest  and 
the  best  of  men  are  occasionally  subject.  But  if 
philosophers,  while  occupied  in  profound  thought, 
should  mistake  a  forest  path,  they  will  thank  a 
humble  rustic  for  setting  them  right. 

The  misconception,  no  doubt,  hath  arisen  from 
the  blameable  neglect  of  the  Legislature,  which 
hath  gone  carelessly  on  for  many  hundred  years, 
without  making  the  necessary  distinction  between 
civil  and  criminal  causes,  obvious  as  it  is.  In  the 
former,  according  to  the  cold  calculation  of  proba- 
bilities, and  to  dry  reasoning  on  the  balance  of 
opinions,  it  is  evident  that  Juries  ought  to  consist 
of  an  odd  number,  and  a  majority  decide. 

But  widely  different  is  the  case  in  criminal 
causes.  Here  cold  calculations  of  probabilities 
and  dry  balancings  of  fallible  judgements  are  out 
of  the  question ;  for  in  steps  the  angel  Benevo- 
lence, and  says — '  For  disconcerting  possible 
'  malice  and  mischief,  and  for  protecting  by  an 
1  impenetrable  aegis  innocence  against  secret  re- 
'  venge,  envy,  ignorance,  prejudice,  power,  or  op- 
'  pression, — it  is  declared,  that  if  only  one  of  the 
1  twelve  shall  doubt,  and  therefore  cannot  consci- 


283 

'  entiously  condemn,  the  verdict  shall  be  JVot 
1  Guilty ; — that  is — not  guilty  in  the  judgment  of 

*  all  the  twelve" 

Why  hath  fundamental  law,  in  conformity  with  a 
Constitution  whose  very  "end  and  scope  is  the  pre- 
servation of  liberty10,"  and  consequently  is  in  the 
highest  degree  tender  of  life  and  good  name,  erected 
between  the  freedom  of  the  people  and  power  of 
the  crown,  the  two-fold  barrier  of  a  Presentment 
and  a  final  Trial ? — The  answer  is — '  Because  of 

*  its  Benevolence.' — Why,  in  respect  of  a  Pre- 
sentment, that  is,  an  Indictment,  does  that  Law  say, 
'  Unless  twelve  of  the  Grand  Jury  at  the  least 
1  agree,  the  accused  party  shall  not  even  be  put  on 
1  his  defence?' — '  Because  of  its  Benevolence.' 
And  again,  '  In  the  event  of  a  final  Trial,  why  shall 
1  an  accused  person  be  acquitted,  if  but  a  single 
1  Juror  of  the  twelve,  be  not  convinced  of  his 
'guilt?' — 'Because    of    the    Law's    Benevo- 

'  LENCE.' 

This  reason  does  not  appear  to  have  occurred  to 
Sir  Matthew  Hale.  But  his  editor  says — "  The 
"  unanimity  of  the  twelve  jurors  in  their  verdict 
"  must  be  admitted  to  be  a  singula r  institution. 
u  Perhaps  the  reason  for  requiring  this,  at  least  in 
"  criminal  prosecutions,  arose  from  compassion  to 
•'the  prisoner11;" — and  in  some  ancient  civil 
causes  which  are  quoted,  that  unanimity  was  not 
observed12. 

Hale  himself,  able  and  learned  as  he  was.,  and 


10  Blackstone,   1.6. 

"  Hist,  of  Coin.  Law,  II.  ljo.  '-  II).  l.M— I'M. 
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truly  as  he  was  devoted  to  merciful  justice,  appears 
to  have  imbibed  the  prevailing  error  touching 
unanimity  in  all  cases.  His  words  are  these  : 
"  When  the  whole  twelve  men  are  agreed,  then, 
"  and  not  till  then,  is  their  verdict  to  be  received. 
"  And  therefore  the  majority  of  assentors  does  not 
"  conclude  the  minority,  as  is  done  in  some  coun- 
"  tries,  [Scotland,]  where  trials  by  jury  are  ad- 
"  mitted.  But  if  any  one  of  the  twelve  dissent,  it 
"  is  no  verdict,  nor  ought  to  be  received."  Here, 
the  grand,  the  vital  principle  of  the  law's  bene- 
volence is  wholly  overlooked,  and  an  i??ipossibi- 
lity  is  argued  for. 

By  what  immediately  follows  in  the  text  of 
Hale,  and  the  notes  of  the  editor,  it  is  plain  that 
the  Chief  Justice  had  not  discriminated  between 
the  different  natures  and  purposes  of  the  criminal 
and  civil  branches  of  the  Law  ;  so  as  to  discern  the 
distinction  which   ought  to  be  respectively  ob- 
served in  criminal  and  civil  trials  by  jury.     In 
civil  actions,  surely,  there  can  be  no  doubt  tha.t 
juries  ought  to  consist  of  an  odd  number,  and  a 
majority  govern  the  verdict ;  this  being  the  prac- 
tice in  all  voluntary  agreements  for  an  arbitration. 
But  in  criminal  trials,  whatever  should  be  the 
number  of  Jurors,  it  is  the  very  essence  of  our  be- 
nevolent law,  that  ^single  conscientious  voice  shall 
save  an  accused  person.  Considering  the  national 
attachment  to  the  number  of  twelve,  which  its  an- 
tiquity has  begotten,  and  rendered  sacred  in  pub- 
lic estimation,  an  alteration  of  that  number  in  cri- 
minal cases  is  not  to  be  thought  of,  and  indeed  it 
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should  seem  impossible  to  give  a  valid  reason  for 
such  an  alteration. 

But  the  great  Selden  lets  us  into  the  secret,  why 
the  same  rules  in  respect  of  agreement  in  Juries, 
came  to  be  applied  in  civil  as  in  criminal  causes. 
His  words  are  :  "Though  this  course  of  trial  was 
"first  applied  to  matters  of  crime,  yet  it  soon  also 
"  seized  upon  the  Common  Pleas  ,s." 

After  several  centuries  of  such  a  stupid  misap- 
plication of  Law,  'tis  high  time,  methinks,  that 
common  sense  should  vindicate  its  authority,  by 
the  introduction  of  a  new  principle  in  civil  causes. 
In  criminal  causes  nothing  is  wanting  but  Refor- 
mation in  the  practice  of  the  law  as  it  stands. 

A.  What  are  the  minor  points  calling  for 
amendment ;  and  how  are  they  to  be  reduced  to 
practice? 

C.  Those  being  the  proper  subject  matter  of 
A  Bill  for  regulating  Trial  by  Jury,  which  I  hope 
may  soon  appear,  with  your  leave  we  will  not  at 
present  go  into  that  detail. 

A.  With  your  view  of  the  subject,  I  doubt  not 
your  Bill  will  furnish  the  means  of  cutting  up  the 
Packing  of  Juries  by  the  roots  ;  as  indeed  it 
should  seem  that  nothing  could  be  more  practi- 
cable, provided  the  Constitution  were  previously 
recovered,  whereby  the  Packing  of  Parliaments 
would  be  at  an  end. 

B.  Under  a  counterfeit  Constitution,  producing 
a  counterfeit  Legislature  de  facto,  the  monstrous 

13  Selden,  Histor.  Disc,  on  the  Gov.  of  Eng.  by  N.  Bacon,  I. 
p.  94. 
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evil  of  Jury  Packing  having  got  to  such  a  fright- 
ful magnitude,  and  being  as  "  notorious  as  the 
sun  at  noon,"'  and  for  purposes  so  wicked  as  no 
longer  to  be  endured, — the  People  have  only  to  de- 
termine to  put  an  end  to  their  oppressions,  as  the 
Spaniards  and  Portuguese  have  done  in  respect  of 
theirs,  by  reinstating  their  rights  on  the  basis  of 
natural  justice.  But  there  are  general  topics  re- 
specting the  nature  and  practice  of  Juries,  which 
may  be  fit  subjects  in  our  present  discussions. 

C.  There  are ;  and  among  these,  what  fre- 
quently takes  place  in  a  Jury  Room,  after  investi- 
gation in  open  Court  is  concluded,  and  is  deno- 
minated "  considering  of  the  verdict."  To  that  topic 
my  attention  was  drawn  by  Anti-Draco  (Mr. 
Booth)  in  a  concise  Tract,  published  in  conse- 
quence of  what  occurred  on  the  trial  of  Mary  Ann 
Carlisle,  when,  although  after  some  dispute  in  the 
Jury  Room,  it  became  accidentally  declared  in 
Court  that  /bw  of  the  Jury  were  for  an  acquittal, 
Mr.  Justice  Best  directed  them  again  to  retire  and 
"endeavour  to  agree  among  themselves." 

This  direction  must  have  arisen  from  an  erro- 
neous conception,  respecting  a  supposed  necessity 
of  unanimity  in  a  Jury  in  all  cases;  an  error  which, 
so  far  as  I  have  seen,  hath  almost  universally 
cleaved  to  the  "  learned  in  the  law,"'  in  common 
with  other  men.  A  few  words,  however,  and  a 
moment's  reflection,  will  show  the  groundlessness 
of  the  notion. 

In  the  first  place,  it  is  not  the  intendment  of  the 
law,  that  12  Jurors  shall  in  all  cases  he  wianimvus. 
No  :  in  thousands  of  instances  that  must  be  impos- 
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sible.  The  Law's  glorious  principle  is,  that  when, 
in  a  criminal  cause,  there  may  be  a  difference  of 
opinion,  Benevolence  shall  prevail ;  for  a  de- 
fendant is  not  to  be  condemned,  unless  all  the  12 
jurors  shall  be  convinced  of  his  guilt.  Even  the 
doubt  of  one  Juror  shall  save  him  :  for  what  con- 
scientious man  can  doom  his  neighbour  to  impri- 
sonment, to  shame,  or  to  death,  on  aught  that  falls 
short  of  a  conviction  of  mind  that  he  be  guilty? 

"Alfred  caused  Cadwine  to  be  hanged,  because 
"  that  he  judged  Harkioy  to  death  without  the 
"  consent  of  all  the  Jurors  ;  and  whereas  he  stood 
"  upon  the  jury  of  12  men;  and  because  3  would 
"  have  saved  him  against  the  9,  Cadwine  removed 
"  the  3,  and  put  others  upon  the  jury,  upon  whom 
"  Haekicy  put  not  himself.  Alfred  also  caused 
"  Freburne  to  be  hanged,  because  he  judged  Har- 
"  pin  to  die,  whereas  the  jury  were  in  doubt  of 
"  their  verdict14/1 

The  technical  words  of  an  acquittal  are  a  mere 
abreviation  of  '  Not  (in  the  judgement  of  all  the 
'  jurors)  Guilt)/  of  the  crime  charged.'  Anti-Draco 
observes,  that  if  those  who  think  a  man  innocent 
agree  to  a  verdict  of  guilty,  they  are  "  perjured." 
In  contradistinction  to  this  observation,  it  is  not  so 
with  those  who  believe  guilt,  yet,  without  any 
change  of  opinion,  acquiesce  in  an  acquittal  when 
even  a  single  juror  is  for  not  guilty ;  for  now  in 
fact  the  opinion  of  the  eleven  is  wholly  out  of 
the  question ;  because  the  verdict  of  the  o?ie,  by  the 
Law's  benevolence  must  prevail.     Thus  we  see  that 

14  Mirror,  p.  aS9,  S40. 
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the  notion  of  a  necessity  for  unanimity  in  such  a 
case  is  a  palpable  error  ;  and  an  error  that  can  only 
lead  to  mischief. 

Adverting  to  the  signification  of  the  word  una- 
nimity,  or  being  of  one  mind, — it  is  not  possible 
that  reason  or  morality  could  require  of  men, 
sitting  in  judgment  under  the  obligation  of  a  so- 
lemn oath,  to  agree  in  a  verdict  when  they  do  not 
and  cannot  agree  in  opinion.  Whenever  such 
difference  of  opinion  might  occur,  (and  it  perpe- 
tually does  occur,)  could  a  verdict  possibly  be  had 
without  a  perjury,  if  this  notion  of  a  necessary 
unanimity  were  sound  doctrine  ?  The  doctrine 
then,  either  leads  to  perjury  or  to  a  never-ending 
altercation ;  and  at  all  events  to  the  horrid  inqui- 
sitorial practice,  of  an  accused  person  undergoing 
a  second  trial  before  a  secret  tribunal. 

On  the  other  hand,  attend  but  to  the  benevolence 
of  our  good  old  Anglo-Saxon  Law,  and  all  is  mo- 
rality, rectitude,  and  satisfaction.  The  accused  is 
not  tried  over  again  ;  there  is  no  inquisitorial  per- 
secution ;  and  those  whose  opinions  would  have 
caused  death  or  other  punishment,  are  relieved  from 
their  painful  feelings,  and  may  sincerely  rejoice 
that  other  opinions  must  controul  the  verdict. 
Whenever,  therefore,  a  jury  on  a  criminal  trial  are 
divided  in  opinion,  the  verdict  must  be  'NotGuil- 
'  tff'  In  "A  Guide  to  Juries ;  their  Antiquity,  &c.M 
it  is  properly  said — "  No  way  should  be  intro- 
"  duced  to  go  to  the  vote,  and  poll  among  them- 
"  selves  for  the  major  part15." 

15  Published  in  1699,  p.  111. 
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A.  The  point  is  now  so  clear,  that,  antient  and 
general  as  may  have  been  the  notion,  that  in  all 
cases  a  Jury  must  be  unanimous,  it  is  certainly 
false,  and  ought  henceforth  to  be  transferred  to  the 
catalogue  of  vulgar  errors.  It  is  even  impossible, 
and  therefore  as  a  rule  absurd.  But  settled  as 
may  be  the  point  in  this  company,  how  is  an  end 
to  be  put  to  unnecessary  discussions  in  a  jury 
room  ? 

C.  That  may  require  a  few  minutes  to  explain  ; 
but  how  can  minutes,  or  hours,  or  days,  be  better 
spent,  than  in  showing  how  a  vital  Element  of  the 
Constitution  may  be  freed  from  a  corruption  or  a 
stain  ?  In  this  particular  case  nothing  is  more 
simple,  or  more  practicable.  Although  this  topic 
will  come  within  the  scope  of  my  proposed  bill,  a 
few  words  shall  now  be  given  to  it. 

When  a  Justice  on  the  Bench  at  the  close  of  a 
trial  hath  summed  up  the  evidence,  it  is  the  cus- 
tom to  desire  the  Jury  will  then  "  consider  of  their 
"  verdict."  The  word  "consider"  seems  to  imply 
some  consultation ;  but  Anti-Draco  asks,  "  Is  it  le- 
"  gal,  or  is  it  honourable,  that  the  prisoner  should 
"  be  thus,  as  it  were,  tried  a  second  time,  before  a 
"  secret  tribunal,  some  of  the  members  of  which 
"  may  endeavour  (perhaps  by  throwing  a  jaun- 
"  diced  colour  on  the  evidence)  to  obliterate  in  the 
"  breasts  of  the  others  the  feelings  in  his  favour 
"  that  arose  spontaneously  in  their  minds  when 
"  that  evidence  was  delivered  ?  " 

We  have  already  explained  the  technical  words 
in  which  a  verdict  is  given.  Let  us  now  examine 
these  other  technical  words  of  the  presiding  Jus- 
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tice — "  Consider  your  Verdict;'-—  words  which,  if  I 
err  not,  might  be  advantageously  changed  for — 
'  Mr.  Foreman,  you  will  noiv  proceed  to  collect  the 
1  Verdict  of  the  Jury,  and  report  it  to  the  Court' 

Be  pleased  to  keep  in  mind,  that  the  Evidence 
is  closed.  The  Law  has  been  declared.  Nothing 
remains  wanting  but  the  Judgement,  or,  in  other 
words,  the  Verdict.  Here  occurs  Anti-Draco's  im- 
portant Query.  Shall,  or  shall  not,  the  Defend- 
ant be  in  the  Jury-room  tried  over  again  " before 
'•  a  secret  tribunal?"  Certainly  not.  It  were  in- 
consistent with  the  benevolent  spirit  of  the  English 
Law ;  a  law  of  such  purity,  as  ever  to  delight  in 
publicity  and  light;  ever  to  abhor  mystery  and 
darkness. 

It  is,  however,  necessary  to  take  along  with  us 
something  in  the  nature  of  exceptions  to  the  rule, 
that  all  discussion  is  to  be  forbidden ;  for  there 
may  have  been  offered  in  evidence  some  Deed  re- 
quiring examination.  "  In  this  recess  of  the  Jury, 
"  they  are  to  consider  of  their  Evidence,  and  if  any 
"  Writings  under  seal  were  given  in  evidence, 
"  they  are  to  have  them  with  them16." 

In  a  case  of  Libel,  the  accusation  may  have  been 
grounded  on  particular  words  in  a  Book,  on  which 
counsel  may  have  dilated.  In  either  of  these 
cases,  it  may  be  necessary  for  the  Jury  to  examine 
such  Deed  or  such  Book,  to  see  if  a  fair  use  have 
been  made  of  them  in  the  pleadings.  These  of 
course  may  be  submitted  to  the  consideration  of 
the  Jury,  by  a  deliberate  reading,   but  without 


16 


Sir  M.  Hale's  Hist,  of  the  Com.  Law.  Ed.  1701,  II.  113. 
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comment  or  argument,  as  the  sole  object  is,  to  see 
if  they  afford  evidence,  in  confirmation  or  contra- 
diction of  the  evidence  already  heard  in  court.  As 
the  reading  proceeds,  each  Juryman  ought  to  form 
his  own  judgement,  either  taking  notes  or  not,  at 
his  discretion;  but,  as  already  observed,  no  com- 
ment or  argument  ought  to  be  admitted,  for  all  the 
discussion  to  be  here  allowed,  should  be  that  given 
in  and  by  such  Deed  or  Book. 

If  a  Juryman  be  in  possession  of  facts  which  he 
thinks  it  is  his  duty  to  give  in  evidence,  before 
sworn  he  ought  to  declare  the  same,  that  he  may 
be  reserved  as  a  witness,  and  another  person  put 
on  the  Jury  in  his  place. 

A.  Perhaps  you  will  have  the  goodness  to  sug- 
gest a  mode  of  proceeding,  that  would  prevent  a 
continuance  of  a  practice  so  unjustifiable,  as  that 
of  a  second  and  secret  trial  in  the  Jury  Room. 

C.  Nothing  is  more  easy ;  but  the  minutiae,  not 
being  to  our  present  purpose,  may  now  be  dis- 
pensed with. 


U  2 


DIALOGUE    IX. 


WEDNESDAY,   December  the  11th,  1322. 

HERE  we  see  that  a  new  trial  before  a  "secret 
"tribunal"   is   as  unnecessary  as  reprehensible ; 
that  it  can  do  no  good,  but  may  do  mischief,  even 
to  the  taking-  aAvay  the  life  of  an  innocent  man. 
If,  on  one  hand,  all  the  Jurors,  on  retiring  from 
the  Court,  be  for  a  verdict  of  "Guilty"  discussion 
were  useless.     If,  on  the  contrary,  allbe  for  "Not 
Guilty"  discussion  must  be  equally  useless. — It 
then    follows,  that  discussion  could  only  occur, 
when  there  should  be  a  difference  of  opinion;  that 
is,  when  one  or  more,  who  have  heard  the  trial,  the 
Counsel,  the  Witnesses,  and  the  Justice  on  the  Bench t 
be  yet  for  an  acquittal.     If  all  this  have  failed  to 
convince  a  Juror  of  Guilt,  shall  he  be  worried  by 
the  vexatious  importunities  of  other  Jurors,  who 
happen  to  entertain  a  contrary  opinion  ?     It  is  the 
duty  of  each  Juror  conscientiously  to  form  his  own 
unbiassed  judgement  from  what  hath  passed  in 
Court;  but,  if  it  be  for  condemnation,  how  can  he 
answer  to  the  God  of  Mercy,  to  endeavour  to  argue 
into  his  opinion  a  brother  Juror  who,  with  all  the 
same  aids  a*  himself,  has  formed  a  different  opi- 
nion ? 
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Those  who  think  that  the  verdict  ought  to  be 
for  an  acquittal  have  no  need  of  a  discussion  for 
gaining  over  their  fellows ;  because  the  verdict 
which  they  think  right,  must  follow,  on  their  sim- 
ply adhering  to  that  opinion,  as  they  in  conscience 
are  bound  to  do,  and  to  shut  their  ears  to  any 
new  arguments  after  the  trial  is  at  an  end,  which 
makes  all  new  matter  extra  judicial,  illegal,  and 
offensive.  Here  the  argument  against  a  renewed 
discussion  gains  strength,  because  it  cannot  cause 
an  acquittal,  but  may  cause  a  condemnation. 

A.  You  have  already  invalidated  the  practice 
which  has  prevailed  time  out  of  mind,  for  Justices 
of  the  Bench,  when  Juries  have  been  divided, 
(some  being  for  a  conviction,  others  for  an  ac- 
quittal,) not  to  receive  a  Verdict  of  Acquittal  until 
all  the  twelve  have  been  gained  over  to  the  mer- 
ciful side  of  the  question,  and  agreed  in  such  a 
verdict ;  but  it  may  be  worth  while  to  inquire  how 
such  a  practice  ever  could  have  prevailed. 

C.  Strange  as  it  may  be,  that  appears  to  have 
been  the  fact;  and  likewise  to  have  given  occasion 
to  Justices  of  the  Bench,  displaying  that  spirit  of 
aristocracy  (if  aristocracy  imply  elevation  with 
power)  which  is  too  common  a  feature  of  official 
authority,  and  shows  with  what  caution  frail  man 
is  to  be  trusted  with  unbalanced  or  ill-balanced 
power;  and  that  it  ought  never  to  be  irrevocable: 

We  have  traces  of  the  conduct  in  question  at 
an  early  period  of  our  history,  even  under  Alfred, 
who  was  at  once  the  watchful  guardian  of  his 
people  and  a  terror  to  the  corrupt  in  authority. 
He  protected  Jurors  in  the  full  enjoyment  of  their 
rights,   and  the   independent  fulfilment  of  their 
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high  duties ;  but  in  so  doing  he  was  obliged  most 
rigorously  to  punish  the  incroachments  of  the  pre- 
siding magistrates.  Before  he  could  bring  them 
completely  to  respect  law  and  justice,  it  is  related 
that  he  was  obliged  to  cause  a  great  number  of 
them  to  be  "  hanged  as  murderers."  Among  the 
instances,  was  that  of  Cadwine  already  noticed. 
There  being  in  that  case  Jurors  for  an  acquittal, 
a  verdict  of  acquittal  ought  to  have  been  received, 
whereby  a  man's  life  would  have  been  saved,  in- 
stead of  having  been  illegally  taken  away. 

But  another  case,  in  the  time  of  Elizabeth,  (which 
also  has  been  already  adverted  to,)  is  directly  and 
closely  in  point.  You  shall  have  it  in  the  words 
of  "A  Guide  to  Juries,"  published  in  1699,  p.  109. 
"  A  murder  being  committed,  a  man,  who  was 
"  suspected  of  the  fact,  was  arraigned  before  the 
"  Lord  Chief  Justice  Anderson:  the  evidence  was 
"  so  strong,  that  the  Judge  directed  the  Jury  to 
"  find  the  Prisoner  guilty,  and  they  going  toge- 
"  ther  to  consult  of  their  verdict,  eleven  were  for 
"  finding  him  guilty,  but  the  twelfth  was  against 
"  it :  this  begat  great  dispute,  and  the  Judge,  ex- 
"  pecting  a  present  verdict,  sent  for  them,  to  know 
"  the  reason  why  they  staid  so  long,  he  being 
"  ready  to  rise ;  the  Jury  told  him  they  were  all 
u  (lgreed  but  one,  whereupon  the  Judge  asked  him 
"  why  he  did  not  agree  with  his  fellows  to  find 
"  the  prisoner  guilty,  seeing  there  was  so  plain 
"and  full  evidence?  To  this  the  twelfth  man 
"  gave  no  answer.  So  the  Jury  was  sent  out  again; 
"  but  no  persuasions  could  prevail  with  the  twelfth 
"  man  to  agree  with  the  rest ;  therefore  the  Jury 
(i  were  to  be  shut  up  all  night  without  meat  or 
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"  drink,  and  in  the  morning  great  were  the  com- 
"  plaints  from  the  eleven,  of  the  indisposition  of 
"  their  health  ;  and  the  Judges  having  commisera- 
"  tion  thereof,  and  they  agreeing  with  the  twelfth 
"  man,  the  prisoner  was  found  Not  Guilty,  and 
"  so  acquitted.'' 

Here  is  matter  for  serious  comment.  The  Chief 
Justice  having  requested  that  twelfth  man  to  come 
to  his  lodgings,  it  turned  out,  "  that  he  was  the 
"  person  who  had  unfortunately  killed  the  man." 
Now,  when  the  Court  was  first  told  by  the  Jury 
that  one  of  them  dissented  from  a  verdict  of  guilty, 
they  ought  not  to  have  been  sent  out  again ;  but  a 
verdict  of  Not  Guilty  ought  to  have  been  taken. 

By  arbitrarily  keeping  the  Jury  together  as  was 
done,  the  life  of  an  innocent  man  was  illegally  ex- 
posed to  the  effect  of  infirmity,  in  mind  or  body, 
of  a  Juror,  who,  merely  through  such  personal 
infirmity,  might  have  doomed  him  to  an  ignomi- 
nious death. 

Supposing  that  twelfth  man  had  not  himself 
slain  the  deceased,  but  had  rested  his  dissent  only 
on  circumstances  which  convinced  him  of  the  pri- 
soner's innocence  ;  and  supposing  the  said  twelfth 
man  had  been  of  very  infirm  health  and  feeble 
constitution ;  might  not  the  torture  of  being  kept 
awake  and  fasting  all  night,  after  the  fatigue  of 
attending  all  day  in  Court,  have  so  confused  his 
understanding,  and  so  undermined  his  fortitude, 
that,  by  worrying  "  complaints,"  reproaches,  and 
subtle  arguments  of  his  fellows,  he  might  have 
been  gained  over  to  a  verdict  that  would  have 
murdered  an  innocent  man? 

Would  not  such  torture  of  an  infirm  juryman 
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be  as  reprehensible  as  the  torture  of  a  Papal  In- 
quisition  for  extorting  a  confession  contrary  to  truth 
or  belief?  and  is  it  not  as  revolting  to  the  humane 
principle  of  our  law,  and  as  repugnant  to  reason, 
that  it  shall  be  in  the  power  of  a  wicked  and  ma- 
lignant wretch,  who  has  a  heart  of  marble,  a  body 
of  iron,  and  the  stomach  of  an  ostrich,  to  extort 
from  a  feebler  man  a  verdict  of  guilty  against  in- 
nocence by  dint  of  torture  ?  Is  not  such  a  mode  of 
bringing  jurymen  to  agreement,  when  they  ought 
not  to  agree,  as  monstrous  as  expurgation  by  walk- 
ing on  red  hot  ploughshares ;  or  plunging  an  arm 
into  boiling  water?. 

This  savage  practice  of  keeping  a  Jury  without 
meat  and  drink  until  they  fa Isely  pretend  to  agree, 
is  part  and  parcel  of  that  other  remnant  of  antient 
barbarism,  of  a  second  and  secret  trial  in  the  Jury 
room,  after  a  public  and  complete  trial  in  open 
court.  Both  must  vanish  at  the  awful  voice  of 
reason  and  justice,  as  soon  as  raised  to  that  end, 
because  "  nothing  which  is  against  reason  is  law- 
"  ful,"  and  because  "  the  law  of  England  will  not 
"  endure  an  absurdity  XT 

But  this  unnecessary,  wanton  and  absurd,  and 
therefore  illegal,  practice  of  inflicting  on  an  un- 
offending Jury  this  tyrannical  and  torturing  false 
imprisonment,  has  been  carried  to  a  greater  extra- 
vagance, barbarity  and  insult  than  as  yet  set  forth : 
for,  when  virtuous  individuals  have  not  submitted 
to  perjure  themselves,  to  please  my  lord  the  Justice, 
he  has  sometimes  insolently  caused  them  to  be  put 

J  Co.  Lit.  96.  and  9  Co.  I'l. 
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into  carts,  and  to  be  in  those  carts,  like  so  many 
criminals,  drawn  after  him  from  town  to  town, 
through  his  circuit,  until  all  have  agreed  to  bring- 
in  the  same  verdict,  which  it  is  morally  certain 
might  not  take  place,  unless  by  the  yielding  party 
being;  forsworn. 

How  any  thing  so  shameful  could  have  taken 
place, — how  a  Justice  should  have  dared  so  to 
violate  right  and  decency, — or  how  any  Jury  should 
have  been  base  enough  to  have  submitted  to  such 
usage,  is  only  to  be  accounted  for,  from  the  nation 
unhappily  living  under  an  unwritten  constitution ; 
enabling  crafty  and  encroaching  lawyers  to  prac- 
tise, without  punishment,  such  abominations, 
while  an  ignorant  people  were  unable  to  under- 
stand, repel,  and  expose  the  iniquity.  Be  it,  how- 
ever, recorded  to  the  praise  of  Sir  Matthew  Hale, 
that,  in  his  "  History  of  the  Common  Law,"  under 
the  chapter  on  Juries,  he  is  silent  on  this  carting 
atrocity  as  any  part  of  the  law,  which  affords  a 
strong  presumption  that  in  his  opinion  it  was  not 
law. 

A.  But  there  are  frequent  cases,  in  which  Juries, 
after  bringing  in  verdicts  of  "  Guilty,''  yet  re- 
commend the  convicted  persons  to  mercy :  Are  not 
such  occurrences  a  nroof  of  some  great  defect  in 
our  statutes,  and,  if  so,  how  is  this  anomaly  in  the 
administration  of  justice  to  be  obviated? 

C.  Such  is  the  unnatural  and  indeed  monstrous 
state  of  our  criminal  law, — with  more  capital 
crimes  than  in  the  collective  codes  of  all  the  rest 
of  Europe  together;  and  such  has  been  the  humi- 
liated, the  ignorant,  and  the  mind-confused  con- 


298 

dition  of  our  Juries;  that,  until  very  lately,  it  would 
have  been  in  vain  to  have  proposed  a  corrective, 
and  hopeless  to  have  expected  a  remedy.  But  it 
should  seem  to  be  morally  certain,  that  under  a 
complete  restoration  of  the  constitution,  such  an 
occurrence  as  that  of  first  finding-  a  man  guilty  of 
a  crime,  and  then  recommending  him  to  mercy, 
would  very  rarely,  if  ever,  happen. 

In  so  happy  a  state  of  things,  the  mildness  of 
law  would  ever  be  an  echo  to  the  benevolence  of 
the  constitution.  A  judicial  code  then  "  speaking 
the  same  dialect  as  Christianity,"  its  penalties 
would  have  in  them  such  a  tincture  of  considerate 
mercy,  it  would  seem  to  be  a  dictate  of  wisdom 
and  of  humanity  on  the  great  scale  of  jurispru- 
dence, that  its  moderate  punishments  ought  to 
follow  offences  with  as  much  certainty  as  effects 
follow  their  natural  causes ;  thereby  putting  an  end 
to  the  commission  of  crimes,  under  a  persuasion 
of  their  penalties  being  too  cruel  for  humane  jurors 
or  magistrates  carrying  them  into  execution. 

Besides,  my  friend,  under  a  complete  reforma- 
tion, were  itpossible  to  be  convinced,  that,  although 
a  faulty  statute  had  been  disobeyed,  it  had  not  been 
done  with  a  guilty  intention — the  only  proper  ob- 
ject of  punishment — a  Jury  would  have  the  remedy 
in  its  own  hands.  It  might  prefer  allegiance  to 
the  constitution  before  obedience  to  a  faulty  statute, 
and  bring  in  a  verdict  of  Not  Guilty ;  for,  without 
intention  there  is  no  guilt.  Thus,  as  hath  already 
been  shown,  instead  of  a  man  being  improperly 
punished,  a  faulty  statute  might  come  to  be  amend- 
ed.   If,  indeed,  exceptions  to  this  general  rule  can 


299 

be  imagined,  it  will  still  be  a  question,  whether  it 
might  not  be  better  to  suspend  at  least  obedience 
to  a  statute  which  had  been  made  without  fore- 
seeing and  providing  against  a  partial  incon- 
venience, rather  than  to  violate  equity  and  huma- 
nity. 

B.  By  all  this  experience,  we  are  taught  the 
value  of  that  written  constitution  of  England  which 
you  have  produced  and  illustrated,  in  contem- 
plating which,  by  the  aid  of  your  definition,  we 
become  sensible  of  the  high  and  important  office 
of  a  Jury — an  element  of  the  constitution  itself; 
whereas  that  of 'a  Justice  of the  bench  (notwithstand- 
ing the  learning  and  eminence  of  moral  character 
it  requires,  yet  for  the  ends  and  objects  of  trial  by 
Jury)  is  necessarily  inferior,  as  being  merely  mi- 
nisterial for  declaring,  on  all  trials  in  the  courts, 
what  the  law  is,  being  thus  an  assessor  or  assistant 
to  the  Jury,  to  whom  it  belongs  well  and  truly 
to  try,  to  judge,  and  to  pronounce  whether  the  law 
have  or  have  not  been  violated  or  disobeyed.  The 
office  of  the  Justice,  as  Lord  Coke  observes,  is  "jus 
dicere,  not  jus  dare ;" — to  declare  but  not  to  make 
the  law;  which,  however,  evidently  is  done,  when- 
ever a  law  that  is  equivocal  or  doubtful  is  made  to 
operate  according  to  the  Justices  interpretation ; 
for  in  all  such  cases  interpretation  is  the  business 
of  the  legislature,  who  alone  are  competent  to  ex- 
plain which  of  two  different  meanings  was  in 
reality  theirs,  and  to  amend  accordingly.  But 
when  a  Justice,  on  the  bench  of  a  law  court,  takes 
upon  himself  not  only  to  explain  and  amend,  but 
to  cause  a  statute  to  be  accordingly  enforced,  is  not 
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this  usurping  the  authority  of  the  legislature  ?  It 
is  recorded  as  having  been  the  boast  of  Mr.  Justice 
Pemberton,  that,  in  this  kind  of  practice,  he  had 
made  more  law  than  the  Parliament.  Is  such  a  cri- 
minal usurping  of  legislation  in  a  mere  ministerial 
ao-ent  of  the  law  to  be  endured  ?  At  other  times, 
indeed,  when  a  statute  happens  to  be  evidently 
and  intelligibly  contrary  to  the  constitution,  to  rea- 
son, to  justice,  and  the  sacred  rights  of  the  people, 
in  which  case  it  ought  not  to  be  enforced,  but  "  by 
"  the  Justices  assigned,  its  defaults  presented  unto 
"  the  king,"  that  "  the  king  may  provide  remedy," 
are  we  not  frequently  told  from  the  bench,  that  it 
is  not  for  the  Justices  on  the  bench  to  have  any 
opinions  of  their  own,  but  that  they  are  to  obey 
and  enforce  the  law  as  it  stands,  so  long  as  the 
legislature  shall  be  pleased  to  continue  it  in  ex- 
istence ? 

This  point  has  been  touched  on  before,  but  its 
importance  will  justify  a  second  comment ;  and 
this  opportunity  may  be  taken  to  remark,  that  if  a 
statute  have  more  than  one  sense,  and  if  a  Jury 
will  take  such  a  statute  as  their  guide,  they  un- 
questionably ought,  in  mercy  to  the  accused,  to 
adopt  the  mildest. 

Human  nature  implores  favour  in  the  cause  of 
liberty  more  than  in  any  other  cause2. 

In  thus  speaking,  it  is  by  no  means  my  wish 
to  diminish  the  respect  due  to  constitutional  and 
conscientious  Justices  of  the  bench.  Under  the 
present  immense  complexity  and  innumerable  de- 

9  Doct.  et  Stud.  c.  xlvii.  109.— Prot.  22. 
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fects  of  the  law,  the  duties  of  the  Justices,  being 
arduous  and  difficult,  are  proportionally  honour- 
able. Holding,  by  means  of  their  learning,  the 
scales  of  justice,  their  office  hath  in  it,  when 
those  scales  are  held  even,  so  much  of  divinity, 
no  characters  in  the  State  are  ever  objects  of  greater 
veneration ;  as  then  they  are  protectors  of  the 
People  against  the  corruptions  of  Government  and 
the  lawless  stretches  of  power.  To  this  end,  as 
our  antient  laws  emphatically  point  out,  the  Justices 
are  bound  to  have  a  vigilant  eye  on  all  statutes  as 
they  come  from  the  Legislature,  and  immediately 
to  make  "presentment"  to  the  King  of  all  such 
"  Defaults"  as  therein  they  may  find,  that  so,  be- 
fore the  People  be  aggrieved,  "  a  remedy  may  be 
"  provided." 

C.  In  doing  a  good  deed,  the  proverb  says, 
'Better  late  than  never'  It  were  therefore  to  be 
wished  these  guardian  Justices,  before  the  People 
be  any  further  aggrieved  by  what  are  called  the 
Six  Acts,  would  make  "presentment"  of  their  un- 
constitutional "Defaults"  that  so  a  legislative  re- 
medy may  be  provided. 

B.  In  my  humble  judgement,  you  have  clearly 
shown,  that  two  of  those  six  Acts,  not  merely  as 
being  subversive  of  the  Constitution,  but  likewise 
as  having  inherent  defects  in  the  wording  of  them, 
must  in  reality  prove  null,  void,  and  destitute  of 
any  authority,  whenever  the  learned  Justices  on 
the  bench,  or  intelligent  and  firm  Juries,  called 
on  to  act  under  them,  shall  conscientiously  do  their 
duty. 

A.  Seeing  now  that  a  Jury,  to  speak  in   the 
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lawyer's  phrase,  is  part  and  parcel  of  the  Consti- 
tution ;  as  well  as  of  a  representative  character, 
because  it  is  to  be  indifferently  drawn  from  the 
People,  and  is  therefore  the  most  unexception- 
able arbiter  of  differences  between  man  and  man, 
whether  in  or  out  of  office  ;  and  seeing  likewise 
that,  in  civil  actions,  where  facts  may  not  deter- 
mine what  would  be  strict  justice,  the  Jury  is  to 
award  such  Damages,  in  the  way  of  Punishment, 
as  in  its  judgement  and  discretion  it  may  esteem 
equivalent  to  the  offence  committed  ;  how  hath  it 
come  to  pass,  that,  in  criminal  actions,  its  office 
and  authority  have  been  shorn  of  its  primitive  at- 
tribute, by  a  transfer  of  it  to  hands  so  exceptionable 
as  those  of  magistrates  indebted  to  the  Crown  for 
lucrative  appointments,  and  who  by  subserviency 
may  hope  for  other  favours  to  themselves  or  their 
families  ? 

The  Jury  being  in  fact  Judge,  doth  it  not  pro- 
perly belong  to  the  office  of  a  Judge  to  give  Judge- 
?nent  ?  When  the  Law  prescribes  not  the  precise 
measure  of  the  penalty,  to  whom  belongs  the  dis- 
cretion of  proportioning  the  penalty  to  the  degree 
of  the  offence  but  to  him,  or  to  them,  who  is  or 
are  to  exercise  the  sacred  functions  of  Judge? 
And  in  cases  where  Juries — while  in  fact  they 
are  the  Judges — may  feel  it  incumbent  on  them  to 
convict  of  an  offence,  while  yet  circumstances  may 
strongly  plead  for  mercy,  can  that  mercy  be  so  well 
exercised  as  by  themselves,  who  feel  the  force  of 
its  claim? 

C.  For  a  full  answer  to  your  complex  question, 
you  must  be  chiefly  referred  to  the  irruption  of 


303 

tyranny  with  the  Normans,  which  had  so  nearly 
swept  away  all  the  Anglo-Saxon  Liberties.  By 
the  impious  creed  then  introduced,  every  thing- 
became  the  Kings — even  the  People  and  their  pos- 
sessions. A  murderer  was  to  be  punished,  because 
he  had  deprived  the  King  of  a  subject.  All  the 
Land  was  said  to  be  the  King's.  The  peace  of  the 
community  became  the  King's  peace3.  The  very 
roads  from  town  to  town,  or  from  house  to  house, 
made  and  upheld  at  the  expense  of  the  People, 
were  the  King's  high-way.  Even  the  Laws  of  the 
Land,  till  then  the  will  of  a  sovereign  People,  now 
also  became  the  King's  Laws  ! ! ! 

At  this  moment  I  cannot  say  how  all  Fines  and 
Penalties  had  till  then  been  appropriated ;  further 
than  recollecting  that,  in  cases  of  manslaughter, 
the  fine  made  satisfaction  to  the  nearest  of  kin. 
But  I  incline  to  an  opinion,  that  when  there  was 
no  such  personal  claim,  they  were  applied  to  pub- 
lic, or  pious,  or  charitable  uses ;  for  the  learned 
Sadler  (who  has  been  followed  by  Dr.  Pettingal) 
derives  our  Juries  from  the  Greeks;  and  Booth,  in 
his  "  Constitution  of  Athens,"  informs  us,  that 
"  fines  and  confiscated  property  went  to  the  emo- 
"  lumenfof  the  public  treasury;  a  tenth  became 
"  consecrated  to  the  worship  of  Minerva,  and  a 
"  fiftieth  to  the  worship  of  the  other  divinities." 

This  accords  with  the  natural  policy  of  a  free 
State ;  and  we  accordingly  find  in  the  33d  Sec- 

3  The  Coroner's  work  was  "  to  inquire  upon  view  of  Manslaugh- 
"  ter,  and  by  indictment  of  all  felonies  as  done  contra  Coronam, 
"  which  formerly  were  only  contra  pacem."  Selden's  Hist.  Disc, 
of  Uniformity  of  Gov.  of  Eng.,  by  N.  Bacon,  p.  66. 
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tion  of  tlie  first  Constitution  of  Pennsylvania,  that 
"  all  fees,  license  money,  fines  and  forfeitures," 
were  to  "  be  paid  into  the  public  treasury." 
Whereas,  together  with  the  Norman  tyranny  came 
the  usages  natural  to  tyranny ;  among  these,  pe- 
nalties for  crimes  were  given  to  the  King,  except 
when  by  him  they  had  been  granted  to  his  feuda- 
tories in  their  manours.  That  this  change  took 
place  at  the  Conquest,  may  be  inferred  from  what, 
in  a  former  conversation,  was  quoted  from  Black- 
stone,  that  then  "  the  ultimate  property  of  all 
"  lands,  and  a  considerable  share  of  the  present 
"  profits,  was  vested  in  the  King,  or  by  him  grant- 
"  ed  to  his  Norman  favourites,  who,  by  a  gradual 
"  progression  of  slavery,  were  absolute  vassals  to 
"  the  Crown,  and  as  absolute  tyrants  to  the  Com- 
"  mons.  Unheard-oi  forfeitures,  talliages,  aids, 
"  and  fines,  were  arbitrarily  extracted  from  the  pil- 
"  laged  landholders,  in  pursuance  of  the  new  sys- 
"  tern."  And  although  Trial  by  Jury  itself  proved 
too  strong  to  be  strangled  in  the  tyrant's  assassi- 
nating grasp,  yet  he  I  presume  it  was,  who  tore 
from  it  an  important  part  of  its  authority,  that  of 
awarding  the  punishment,  after  it  had  declared  its 
conviction  of  the  crime  having  been  committed. 

That  it  had  been  Saxon  Law,  that  Juries  should 
not  not  only  assess  damages  in  civil  actions,  but 
amerciaments  also  in  criminal  prosecutions,  we  see 
from  the  Magna  Charta  of  John,  confirmed  by  the 
Magna  Charta  of  Henry  III.,  and  the  thirty-two 
Acts  of  Parliament  confirmatory  of  those  Charters. 
In  the  original  it  is  declared,  that  "no  amercia- 
tl  mcnl  shall  be  assessed,  but  by  the  oath  of  ho- 
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w  nest  men  of  the  neighbourhood."  The  words  of 
the  second  are — "  of  honest  and  lawful  men  of  the 
•;'  vicinage."  That  this  means  of  Juries,  that  is,  of 
the  peers  (or  equals)  of  the  commons,  is  manifest 
by  the  context  which  immediately  follows,  name- 
ly, "  Earls  and  Barons  shall  not  be  amerced  but 
"  by  their  peers  ;  for  amerciament  is  properly  a 
"  penalty  assessed  by  the  peers  or  equals  of  the 
"  party  amerced*. "  But  the  judicial  function  was 
very  early  split  by  the  subtleties  of  the  Norman 
lawyers  into  two  parts,  and,  for  fleecing  the  Peo- 
ple to  enrich  a  feudal  King  and  his  vassal  Lords, 
put  into  dependent  hands. 

It  is  however  to  be  acknowledged  that  the  best 

of  the  Saxon  Kings  did  receive  fines.     In  the 

Mirror,  p.  245,  it  is  said,  that  "Alfred  did  not 

'  meddle  with  the  judgments,  but  disinherited 

'  the  Justices,  and  removed  them  according  to  the 

'  points  of  those  statutes  in  all  points  where  he 

"  could  understand  that  they  had  passed  their  ju- 

"  risdiction,  or  the  bounds  of  their  delegacy,  or  of 

"  their  commission  ;  or  had  concealed  Jines,  or 

"  amerciaments,  or  other  thing  which  belonged  to 

"  the  Kink." 

Slender  indeed  must  have  been  the  "  fines  and 
"amerciaments"  belonging  to  this  Saxon  King, 
compared  with  those  exacted  by  the  Norman,  to 
have  been  so  slight  that,  when  wronged  of  them, 
he  "did  not  meddle  with  the  judgments,"  and 
probably  they  were  no  other  than  would  have  been 
awarded  to  any  man  for  a  wro      done  him  in     s 

4  Termes  de  Ley,  p.  40.     Jacob. 
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estate;  in  whose  case,  when  wronged,  even  in  small 
matters,  an  Alfred  would  have  "  meddled  with  the 
"judgments,"  to  have  done  them  right.  After 
all,  it  is  to  be  considered,  whether  a  penalty  is  not 
to  be  viewed  as  damages  awarded  to  the  commu- 
nity of  a  Nation,  for  an  injury  done  its  morals  and 
well  being,  by  the  commission  of  any  crime  against 
its  law  or  constitution. 

Be  the  principle  on  this  occasion  what  it  may, 
we  are  able  to  comprehend  why,  in  practice,  very 
wicked  persons,  when  convicted  of  crimes,  provi- 
ded they  be  the  tools  or  partizans  of  tyranny,  are 
chastised  with  a  feather,  while  a  rod  of  iron  is  laid 
on  men  eminently  virtuous,  when  packed  Juries 
are  found  to  pronounce  guilt  where  no  law  has 
been  transgressed. 

Supposing  the  Constitution  were  fully  restored, 
whereby  oppression,  faction  and  vehement  party 
prejudice  were  made  to  die  a  natural  death,  and 
the  severed  parts  of  the  judicial  function  should 
be  reunited,  as  then  would  doubtless  be  the  case, 
such  outrages  on  equal  justice  as  we  now  witness 
would  be  at  an  end,  because  in  a  perfectly  free 
state  a  Jury  would  never  be  subject  to  any  but 
very  slight  and  transitory  prejudices  at  the  worst, 
and  might  be  expected  to  apply  the  penalties  of 
mild  and  equitable  law,  with  justice  as  well  as 
mercy.  Then  would  return  the  antient  idea  of  a 
penal  fine,  called  an  "amerciament"  that  is,  o.  mer- 
ciful amendment*. 

A.  There  is  yet  one  other  point,  respecting 

s  Sadler,  p.  969.     Jacob's  Law  Diet. 
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Juries,  on  which  I  have  to  solicit  your  opinion. 
Is  not  the  Coroners  Inquest  an  essential  feature  of 
the  English  Constitution? 

C.  It  is  not  in  itself  a  distinct  Element  of  that 
Polity,  being  only,  as  a  particular  branch  ofJuri- 
dication,  comprehended  within  the  fourth  Element. 
It  was  not,  indeed,  coeval  with  the  Constitution 
itself ;  nor  did  it,  according  to  the  learned  Selden, 
make  its  appearance  till  some  time  after6.  It  is, 
however,  of  high  antiquity,  and  ought  in  every 
State  to  become  &  fundamental  Law,  on  a  principle 
equally  wise  and  benevolent,  for  the  guardianship 
of  life  against  violent  or  suspicious  death  ;  a  duty 
which  every  Legislature  owes  to  society  ;  because 
murder  is  not  only  a  felony,  but  a  treason;  for  he 
who  intentionally  destroys  a  man  actually  ampu- 
tates by  violence  a  real  part,  and  a  vital  part,  of 
the  Body-Politic,  or  thataggregate  of  men, of  whom 
the  sovereign  nation  is  composed. 

A.  As  the  purifying  Trial  by  Jury  of  its  cor- 
ruptions now  attracts  much  public  attention ;  as 
those  corruptions  are  as  notorious  as  they  are 
atrocious  ;  and  as  the  remedies  are  simple  and  ob- 
vious ;  it  may  be  expected  that  in  the  next  session 
of  Parliament  the  infamies  of  Packing  will  be  got 
rid  of.  Meanwhile,  as  I  wish  to  read  what  has 
been  best  written  on  the  subject,  I  will  thank  you 
(to  B.)  for  a  list  of  the  books  you  would  recom- 
mend. 

B.  To  save  you  needless  trouble,  I  will  mention 
but  few  ;  in  the  perusal  of  which  you  will  find  re 

6  Histor.  Disco,  on  Gov.  of  Eng.  by  N.  Bacon,  p.  66. 
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ferences  to  other  authorities,  that  maybe  consulted 
if  you  so  incline. 

Somers  s  Security  of  Englishmen's  Lives,  al- 
though amplified  more  perhaps  than  necessary,  is 
a  sound  and  admirable  work  on  Grand  Juries.  Its 
intrinsic  merit  has  created  a  call  for  several  edi- 
tions ;  the  last  of  which  is  that  of  Colonel  Williams, 
a  Lancashire  magistrate,  with  an  able  introduction, 
published  in  1822. 

A  Dialogue  between  a  Barrister  and  a  Juryman, 
by  Sir  John  Hawks,  (who  was  Solicitor-General 
when  Somers  was  Chancellor,)  has  much  solid 
merit.  Repeated  editions  were  consequently  call- 
ed for. 

Juries  Defended  :  by  the  late  Earl  Stanhope,  so 
pregnant  with  knowledge  and  patriotism. 

Besides  these  you  will  do  well  to  read  Rouses 
Letter  to  Juries  :  Observations  on  the  Duty  and 
Power  of  Juries :  Phillips,  On  the  Powers  and 
Duties  of  Juries,  and  on  the  Criminal  Laws  of 
England ;  also  his  Golden  Rules  for  Jurymen. 
[These  being  valuable  manuals,  and  likely  to  have 
a  wide  circulation,  it  is  hoped  Sir  Richard  will 
revise  four  of  the  thirty  Rules.  For  reasons  which 
occur  in  the  foregoing  argument,  the  Xth  and  the 
XXVIth  Rules,  touching  unanimity  of  opinion  as 
necessary  to  an  acquittal,  seem  to  need  amend- 
ment. Respecting  the  XXIst,  touching  the  evi- 
dence that  may  be  brought  before  a  Grand  Jury, 
the  author  may  consult  Lord  Somers,  who  lays  it 
down  as  law,  that  evidence  for  the  accused  may 
be  admitted.  And  with  regard  to  the  XXIXth 
Rule,  it  will  in  the  foregoing  pages  be  seen  that 
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the  Justice  on  the  Bench  is  not  authorized  to 
"  expound?  but  required  to  declare  the  Law.] — The 
Petty  Constable's  Guide  in  making  up  the  Jury- 
List  :  Anti-Draco :  A  Letter  on  Juries  in  the 
Black  Dwarf  of  5th  September  182L  Another 
Letter  on  Juries  in  the  same  of  the  8th  May  1822. 
Elements  of  Packing  by  Bentham.  Wooler  on 
Packing,  and  Wooler  s  Petition  to  the  Commons' 
House  against  Packing,  in  the  Black  Dwarf,  Au- 
gust 1822. 

A.  (to  C.)  Now,  my  friend,  having  observed 
that  in  the  fifth  and  last  Element  a  Kins:  was  not 
expressly  mentioned,  may  not  that  omission  create 
a  prejudice  against  the  doctrine  ? 

C.  Prejudice  is  a  mere  weed  in  the  unculti- 
vated mind  :  when  well  cultured  and  impregnated 
with  the  seed  of  truth,  the  weed  disappears :  as 
wheat  produces  bread,  staff  of  corporeal  life,  so 
truth  produces  science,  staff  of  intellectual  life. 
The  fifth  Element  relates  to  Magistracy  generally, 
as  the  third  relates  to  the  Legislature  generally. 
It  belongs  to  the  Illustrations,  to  speak  of  forms 
and  denominations. 

A.  Your  philosophy  and  logic  will  ot,  I  fear, 
please  the  Lawyers,  who  in  so  many  ways,  and 
for  so  many  personal  reasons,  contrive  to  intro- 
duce the  phrase  of  "Our  Sovereign  Lord  the 
"  King:' 

C.  True  chips  of  the  Norman  block,  they  may 
for  a  while  rant  and  rave  ;  but,  for  recovering 
their  composure,  they  may  chew  the  cud  upon  our 
former  definition  of  Sovereignty. 

The  exclusive  application  of  this  word — Sove- 
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reign — to  the  King,  in  legal  proceedings,  had  its 
origin  among  the  base  instruments  of  tyranny 
whom  they  servilely  follow;  for,  during  the  Anglo- 
Saxon  times,  such  language  was  as  unknown  as 
among  the  Spartans  who  had  two  Kings ;  and 
consequently  it  is  language  unknown  to  the  Con- 
stitution. In  like  manner,  it  is  unknown  to  the 
Anglo-American  States,  where,  to  speak  of  our 
Sovereign  Lord,  the  President,  would  only  expose 
the  speaker  to  ridicule. 

Hence  it  is  obvious  that,  contrary  to  Black- 
stones  almost  blasphemous,  but  truly  absurd  idea, 
of  the  Legislature's  "omnipotence"  the  legislative 
is  a  subordinate  authority  ;  and  that,  notwithstand- 
ing the  Norman  law  jargon  of  seven  hundred 
years  pertinacious  continuance,  the  chief  magi- 
strate is  doubly  subordinate,  owing  obedience  to  the 
Legislature,  and  allegiance  to  the  Nation. 

A.  Surely  that  redoubted  champion  of  royalty, 
the  Historian  of  the  Law,  John  Reeves,  Esquire, 
will  throw  down  his  gauntlet  to  a  Knight  who  pro- 
claims a  doctrine  so  different  from  his  ultra-Court 
Creed;  a  Creed  he  figuratively  explained  under 
the  metaphor  of  a  Constitutional  Tree,  with  a 
royal  trunk  and  two  ornamental  branches,  Lords 
and  Commons;  maintaining  that  those  branches 
might  be  u  lopped  off  and  cast  into  the  fire,"  and 
yet  the  Constitution  would  remain  safe  and  sound 
wrapped  up  in  the  ermine  robe  of  its  Royalty. 

Mr.  Reeves  s  words  were,  "  The  English  Con- 
"  stitution  is  a  Monarchy  ;  the  Monarch  is  the 
"  antient  stock  from  which  have  sprung  those 
"  goodly  branches  of  the  Legislature,  the  Lords 
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u  and  Commons,  that  at  the  same  time  give  orna- 
"  ment  to  the  Tree,  and  afford  shelter  to  those  who 
"  seek  protection  under  it.  But  those  are  still 
"  only  branches,  and  derive  their  origin  and  nu- 
"  triment  from  their  common  payment;  they  may  be 
"  lopped  off,  and  the  Tree  is  a  Tree  still,  shorn  in- 
"  deed  of  its  honours,  but  not  like  them  cast  into 
"  the  fire." 

Such  is  the  Definition  of  the  English  Constitu- 
tion, by  that  redoubted  ultra-royalist  champion, 
the  Historian  of  the  English  Law!! ! 

B.  Ultra-royal  ism  so  pure  and  genuine  as  this, 
even  France  herself  has  not  produced.  "  Lords 
"  and  Commons, "  that  is,  the  entire  community, 
may  be  "  cast  into  the  fire,"  and  consumed  to  the 
last  man,  and  yet  the  Constitution,  in  the  royal 
person,  will  remain  !  !  !  According  to  ultra- 
royal  ism,  the  two  chambers  represent  the  entire 
nation.  But  such  are  the  sentiments  at  the  bottom 
of  every  base  servile's  mind,  whenever  a  nation  is 
so  circumstanced,  that  fidelity  to  the  public  is  the 
road  to  ruin,  and  sycophancy  to  royalty  the  path 
of  profit ;  wherefore  it  is  by  no  means  a  matter  of 
indifference,  whether  the  title  of  supreme  magi- 
stracy be  President  or  King. 

C.  (to  A.)  Right  glad  I  am,  that  you  have 
brought  to  my  recollection  the  historian  of  the 
Law,  as  among  those  of  the  learned  who  have 
tried  their  hands  at  defining  the  Constitution; 
because,  had  it  been  at  all  better  understood  by 
hisWhig  accusers,  who  caused  the  House  of  Com- 
mons to  order  that  prosecution  of  him  which  took 
place,   then  would  have  been  the  time  to  have 
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proved  their  knowledge.     And  since  that  time  rto 
one  hath  had  any  better  success. 

B.  The  monarchical  "nutriment"  we  know  is 
abundantly  digested  in  the  two  Chambers;  and 
methinks  that  the  Historian  of  the  Law  himself 

.  has  feasted  rather  sumptuously,  seeing  the  good 
things  which  have  been  the  rewards  of  his  right 
royal  ultraism  ;  for  he  was  some  time  Chief  Justice 
of  Newfoundland,  but  whether  ever  there  or  not  I 
cannot  say.  He  is  now  Kings  Printer,  Law 
Clerk  to  the  Board  of  Trade,  and  has  a  third  place, 
in  the  Alien  Office.  These  rewards  following  the 
ultra  definition,  speak  volumes  on  the  subject  of 
royal  instinct.  The  case  of  the  Historian  is  only 
one  among  tens  of  thousands. 

C.  Now  for  the  fact,  touching  the  original 
Chief  Magistrate  on  the  first  founding  of  our  Con- 
stitution ;  since  which  founding,  that  Constitution, 
much  as  it  hath  been  neglected,  much  as  it  hath 
been  undermined,  much  as  it  hath  been  violated, 

NEVER  HATH  BEEN  CHANGED. 

Some  repetition  of  quotations,  already  I  believe 
cited,  may  here  be  expedient.  Our  Anglo-Saxon 
ancestors  "  elected,"  says  Blackstone,  "«//subor- 
"  dinate  magistrates ;"  and  so  far  were  those  an- 
cestors from  deriving  any  of  their  rights  or  liber- 
ties/row the  Crown,  that  the  "King"  himself,  as 
the  Commentator  acknowledges,  originally  de- 
rived his  office,  his  honours,  and  his  power,  im- 
mediately from  the  People  by  election*!. 


7  Com.,  lv.  413. 
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In  Steivarts  Historical  Dissertation  concerning 
the  Antiquity  of  the  English  Constitution*,  speak- 
ing of  its  very  origin,  it  is  said,  "  In  this  manner 
"  Hengist  came  to  be  King  over  the  Saxons.     At 
"  first  the  leader  of  his  people,  it  was  not  till  some 
"  years  after  his  entry  into  Britain  that  he  rose  to 
"  the  royal  dignity.     He  was  distinguished  by  the 
"  appellation  of  Heretogan  till  the  year  455." 
"  The  free  election  of  the  People  filled  the  throne-, 
"  and  their  choice  was  the   only  rule  by  which 
"  princes  reigned."     The  prince  so  raised  to  the 
throne  "was  solely  attentive  to  the  interest  of  his 
"  tribe ;  and  the  applause  and  approbation  of  his 
"  countrymen  softened  the  toils  and  anxieties  of 
"  his  situation.     But  did  he  at  any  time  relax  his 
"  activity  and  martial  ardour,  did  he  employ  his 
"  abilities  to  the  prejudice  of  his  nation,  or  fancy  he 
"  was  superior  to  the  laws  ?     The  same  power 
"  which  raised  him  to  honour,  humbled  and  de- 
"  graded  him.     The  customs  and  councils  of  his 
"  country  pointed  out  to  him  his  duty ;  and  if  he 
"  infringed  on  the  former,  or  disobeyed  the  latter, 
"  a  fierce  People  set  aside  his  authority,'" — "and 
"  their  depositions  were  frequent" — "  Sigebryght, 
"  King  of  the  West  Saxons,  was  set  aside  for  ille- 
"  gal  and  oppressive  practices;  and  the  irregular 
"  life  of  King  Edwy  produced,  in  like  manner,  his 
"  dismissions." 

Hence  it  is  clear,  that  the  "  antient  stock,"  as 
Mr.  John  Reeves  is  pleased  to  call  it,  is  not  a 
Saxon,  but  a  Norman  "tree" — an  exotic  Upas, 


9  2d  Edit.  pp.  133,  132.  y  lb.  pp.  135,  140. 
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which  so  poisoned  the  surrounding  atmosphere, 
that,  under  "the  shelter  of  its  branches"  nothing 
could  thrive,  except  plants  of  the  same  genus ; 
such  as  impiety  and  hypocrisy ;  despotism,  vassal- 
age and  cruelty  ;  impositions,  fines,  forfeitures  and 
pillage  ;  laws  and  prayers  in  an  unknown  tongue ; 
government,  and  even  judicial  trial,  by  the  sword. 
Of  all  these  exotics,  and  varieties  of  these,  a  large 
collection,  as  catalogued  by  Blackstone,  were  im- 
ported with  Mr.  Reeves s  "Monarchical Tree;'  the 
blood-red  berries  of  some  of  them  being  certain 
death  to  him  who  tasted  ;  while  the  fruit  of  the 
rest,  had  the  peculiarity  of  affording  "nutriment" 
to  none  but  the  slavish  enemies  of  Liberty. 

But  on  this  constitutional  point  we  have,  among 
scores  of  others,  an  earlier  and  higher  authority 
than  either  Blackstone 's  or  Steivarfs,  and  one 
which  alone  might  be  thought  at  least  as  good  as 
the  impudent  ipse  dixit  of  the  historian  of  the  law ; 
for  Selde?if  as  edited  by  Nathaniel  Bacon,  speaking 
of  the  Saxons,  says,  "  In  their  transmigration  into 
"  Britain,  the  continuance  of  the  war  causing  the 
"  continual  use  of  the  General,  made  that  place  or 
"  office  to  settle  and  swell  into  the  condition  of  a 
"  King;  and  so  he  that  was  formerly  Dux  became 
"  Rex,  there  being  no  more  difference  in  the  na- 
"  ture  of  the  places,  than  in  the  sense  of  the  words, 
"  the  one  signifying  to  lead,  the  other  to  govern; 
"  so  that  he  that  formerly  was  a  servant  for  the 
11  occasion,  afterwards  became  a  servant  for  life  ; 
"  yet  clothed  with  majesty,  like  some  bitter  pill 
"  covered  with  gold,  to  make  the  service  better 
"  tasted  :  nor  was  the  place  more  desirable,  if  duly 
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"  considered.  For  first,  his  title  rested  upon  the 
"  good  opinion  of  the  free-man ;  and  it  seemeth  to  be 
"  one  of  the  best  gems  of  the  Crown,  for  that  he 
"  was  thereby  declared  to  be  most  worthy  of  the 
"  love  and  service  of  the  People.  Yet  was  the 
"  ground  of  their  election  uncertain 10,"  &c. 

Without  raking  further  into  history,  here  we 
see  that  all  the  insidious  jargon  about  "  our  sove- 
"  reign  Lord  the  King,"  as  well  as  the  insatiable 
grasp  of  the  regal  hand,  seizing  on  every  thing — 
on  the  very  People — as  a  property,  were  the 
horrid  effects,  of  which  a  treason  to  that  People  and 
their  Constitution,  by  the  ever-accursed  Norman, 
with  his  feudal  myrmidons,  his  sly  priests,  and 
servile  lawyers,  was  the  cause. 

As,  in  seeking  the  origin  of  the  English  Laws, 
the  great  Commentator  was  obliged  to  soar  far 
above  the  dense  and  dark  clouds  of  the  Norman 
despotism ;  so  we,  in  seeking  the  origin  of,  and 
thereby  ascertaining  the  English  Constitution,  have 
been  under  the  necessity  of  ascending  still  higher 
above  that  darkness,  inasmuch  as  that  Constitu- 
tion had  a  prior  existence  to,  as  parent  of,  those 
Laws — as  the  source  from  which  they  flowed. 
Where,  then,  was  it  possible  to  find  a  firm  and 
solid  resting-place  for  our  feet,  until  arrived  at 
the  very  first  planting  of  the  Anglo-Saxon  Polity 
in  this  land,  which  all  history  ascribes  to  Hengist 
and  his  companions  in  arms,  sit  hundred  years 
before  the  treasonable  innovations  of  the  Norman 

10  Histor.  Discc.  on  the  Uniformity  of  the  Gov.  of  England, 
ch.  xii. 
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brought  in  that  slavery,  from  which  we  have  not 
yet  "redeemed  owselvesu  ?" 

B.  When  we  reflect  on  all  the  circumstances 
which,  in  these  our  Conversations,  have  been 
brought  to  view,  we  perceive  why  our  country  has 
been  so  long  without  a  written  Constitution.  And 
as  you  have  as  satisfactorily  vindicated  and  illus- 
trated this  fifth  and  last  Article  of  your  Definition, 
as  you  have  done  the  preceding  four,  you  have, 
in  my  deliberate  opinion,  furnished  the  friends  of 
their  country  with  that  important  Desideratum,  so 
long  and  so  devoutly  wished.  Our  national  Po- 
lity you  have  carefully  traced,  step  by  step,  ap- 
pealing at  every  step  to  the  eternal  principles  of 
reason  and  nature's  law,  as  well  as  to  those  self- 
evident  axioms  so  plentifully  scattered  in  the  works 
of  our  Bractons,  our  Fortescues,  our  Cokes,  our 
Seldens,  our  Lockes,  and  the  other  venerable  sages 
of  the  realm,  who  have  shone  as  lights  and  guides 
to  mankind  in  political  science. 

C.  To  have  taken  any  other  course  would  have 
betokened  an  unworthy  prejudice ;  or  some  factious 
motive,  still  more  unworthy.  The  third  Element 
is  stated  generally  (as  proper  in  an  abstract  defi- 
nition) to  be  an  Elective  Legislature  ;  it  ap- 
pertaining to  fundamental  law,  to  particularize  its 
precise  form,  its  number  of  representatives,  and  its 
best  denomination.  So,  here  again,  the  ffth  Ele- 
ment is  stated  generally,  to  be  an  Elective  Ma- 
gistracy ;  it  belonging  to  fundamental  law,  to  say 
of  what,  in  particular,  that  Magistracy,  in  respect 

11  See  Blackstonr,  iv.  420. 
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of  form,  of  numbers,  and  denomination,  should  con- 
sist. 

As  the  Legislature  of  a  free  nation  must,  on 
the  eternal  principles  of  reason  and  nature,  be 
elective,  while  its  precise  form,  its  number  of  mem- 
bers, its  denomination,  and  other  circumstances, 
must  be  discretionary,  and  consequently  change- 
able, according  to  expediency  or  necessity ;  so, 
here  again,  the  Magistracy,  to  be  compatible 
with  freedom,  must  also  be  elective;  while  its  par- 
ticular construction,  its  number  of  members,  their 
several  gradations  and  denominations,  ought  to  be 
discretionary  and  changeable,  as  exigencies  may 
require. 

We  accordingly  see  that  the  Chief  Magistrate 
of  the  first  Anglo-Saxon  State  was  originally  styled 
"  Heretogan."  Consequently  hi^  title  might 
have  been  Duke,  or  Emperor,  Earl,  or  Consul, 
Doo-e,  or  President;  or  otherwise  according-  to 
discretion.  It  may  here  be  observed,  that  with  re- 
gard to  Protector,  brilliant  as  was  the  Protectorate 
for  talent,  energy,  and  glory,  the  Title  had  neither 
the  Constitution  nor  fundamental  Law  for  a  basis  ; 
and  therefore  was  short-lived. 

Adverting,  therefore  to  historical  fact,  it  should 
seem  that,  on  restoring  our  original  Polity,  "  He- 
"  retogan  "  (or  more  properly,  according  to  the 
Saxon  dialect,  Heretoga)  would  be  the  true  deno- 
mination of  its  Chief  Magistrate.  Besides,  it 
would  become  us  well  to  consider  the  effects 
which  might  be  expected  to  follow,  should  we 
adopt  that  change  of  denomination  which  proved 
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no  inconvenience  to  the  first  Anglo-Saxons,  but 
might  in  this  age  be  inexpedient.  On  their  affairs, 
the  change  had  no  malign  influence,  because  with 
them  the  title  of  King  bore  no  other  import  than 
that  of  Leader  in  war,  and  inspired  no  other  am- 
bition than  what  was  proper  to  a  leader's  station. 
Whereas,  in  these  days,  that  title  inspires  an  am- 
bition of  a  very  different  kind,  and,  if  not  guarded 
against,  the  consequences  might  be  fatal  to  our 
freedom.  The  cases  therefore  not  being  similar, 
similar  conduct  is  not  required. 

As,  however,  on  a  recovery  of  the  Rights  and 
Liberties  of  Portugal,  by  means  of  a  new  Constitu- 
tion, her  amiable  King  (whose  late  power,  being 
an  open  despotism,  caused  his  own  and  his  coun- 
try's extreme  degradation  and  misery)  has  shown 
himself  supremely  happy  in  being  a  party  to  the 
glorious  work ;  why  may  we  not  hope,  that  an 
English  King — (whose  power  being  that  of  a  veiled 
despotism ;  causing,  through  his  own  and  the 
People's  thraldom  to  a  boroughmonger  Oligarchy, 
his  own  and  his  country's  degradation  and  misery) 
— Why,  I  ask,  may  we  not  hope,  that  an  English 
King  might,  on  a  recovery  of  the  Rights  and  Li- 
berties of  England,  by  reviving  her  old  Constitu- 
tion, without  a  parallel  for  excellence,  equally  rejoice 
in  being  a  party  to  so  god-like  an  achievement? 

A  second  example  of  such  royal  virtue  might 
go  far  to  redeem  the  word  King,  from  being,  ac- 
cording to  antient  Greek  and  Roman  ideas,  the 
synonymeof  "tyrant;"  so  that,  should  it  prove  more 
agreeable  to  himself  and  the  People,  than  Here- 
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tog  an,  a  recurrence  to  that  original  title  might 
perhaps  be  dispensed  with. 

A.  It  is  scarcely  necessary  to  observe,  that  such 
an  event  in  this  potent  Island,  on  the  heels  of 
what  has  taken  place  in  the  Iberian  and  Lusita- 
nian  Peninsula,  and  following  up  the  philosophic, 
moral  and  beneficent  emancipation  of  Anglo-Ame- 
rica, must  have  a  happy  influence  on  the  affairs  of 
the  world  and  its  peace,  infinitely  more  grand  and 
beneficial  than  aught  else  that  ever  occurred  in 
the  records  of  mankind. — To  compare  the  tempt- 
ing but  unwholesome,  the  fleeting  but  perishing 
fruits  of  the  selfish  ambition  and  orlitterinor  dee(js 
of  a  Macedonian  Alexander,  a  Roman  Ccssar,  an 
English  Cromwell,  or  a  French  Napoleon,  with 
these  Reformations  ;  would  be  as  foolish  as  to 
compare  the  lights  of  a  prison  house,  fed  by  a 
noxious  gas,  to  the  luminary  of  Heaven,  dispensing 
light,  life  and  healthful  sustenance  to  the  uni- 
verse ! 

B.  (to  A.)  Your  reflections,  and  the  refinding 
of  the  lost  and  unknown  Constitution  by  our  friend 
C,  refresh  in  my  mind  what  I  long  since  read  in  a 
work  of  his,  relating  to  two  Reformations  in  the 
Jewish  state.  The  passage  being  concise,  and 
still  admitting  of  abridgement,  you  shall  have  the 
narrative,  as  it  seems  not  a  little  applicable  to  the 
situation  of  England  at  two  epochs,  that  of  1688, 
and  the  present.  Like  William  of  Orange,  Heze- 
kiah  was  the  instrument  of  one  Reformation.  Wil- 
liam, in  his  well-known  "Declaration,"  depicted 
England  as  delivered  over  to  corruptions  and  the 
evils  of  a  tyranny  which  had  left  her  an  object  of 
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contempt ;  Hezekiah  complained  that  Judah  and 
Jerusalem  were  delivered  over  "  to  trouble,  to  as- 
"  tonishment,  and  to  hissing,  as  ye  see  with  your 

eyes." "Carry  forth  the  filthiness,"  says  he, 

"  and  let  us  renew  our  covenant  with  the  Lord." 
"  My  sons,  be  not  now  negligent." — "  So  the  hosts 
"  passed  from  city  to  city  ;  but  they  laughed  them 
"  to  scorn,  and  mocked  them.  Nevertheless,  di- 
"  vers  humbled  themselves  and  came  to  Jerusalem. 
"  Also  in  Judah  the  hand  of  God  was  to  give  them 
"  one  heart  to  do  the  commandment  of  the  King; 
"  and  of  the  princes." — "And  the  Lord  hearkened 
"  to  Hezekiah,  and  healed  the  People." — "And 
"  Hezekiah  rejoiced,  and  all  the  People,  that  God 
"  had  prepared  the  People"  (as  the  same  Provi- 
dence seems  now  to  have  prepared  the  People  of 
England,  and  I  trust  will  give  them  uone  heart" 
also); — "For  the  thing  was  done  suddenly." 

Then  after  another  long  space  of  ill  govern- 
ment, the  Covenant  seems  to  have  been  in  a  man- 
ner forgotten  again,  and  the  same  torrent  of  cor- 
ruptions  as  before  had  deluged  the  State,  when 
the  virtuous  Josiah  came  to  the  throne  at  eight 
years  of  age.  When  he  was  twenty-six  years  old, 
the  Ions-lost  Constitution  of  his  realm  was  acci- 
dentally  discovered  and  "produced" 

"  Hilkiah,  the  priest,  found  the  book  of  the  law 
"  of  the  Lord,  given  by  Moses" — "And  Shapan 
"  carried  the  book  to  the  King,  saying,  Hilkiah, 
"  the  priest,  hath  given  me  a  book.  And  Shapan 
"  read  it  before  the  King.  And  it  came  to  pass 
"  that  the  King  said — Go,  inquire  of  the  Lord  for 
"  me  and  the  People,  concerning  the  words  of  the 
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"  Book  that  is  found." — "And  the  King-  went  up 
"  into  the  house  of  the  Lord,  and  all  the  men  of 
"  Judah"— •(not  the  Noblemen,  Gentlemen,  Clergy, 
and  Freeholders,  but) — "  all  the  men  of  Judah, 
and  the  inhabitants? — (not  the  Lord  Mayor,  Al- 
dermen, Common    Council  and    Livery,    but) 

"  the  inhabitants  of  Jerusalem,  and  the  Priests, 
"  and  the  Levites,  and  all  the  People,  great  and 
"  small;  and  he  read  in  their  ears  all  the  words  of 
"  the  Book  of  the  Covenant"  (the  Constitution), 
"  that  was  found  in  the  house  of  the  Lord." — 
"  And  he  caused  all  that  were  present  to  stand 
"  to  it." 

Let  the  King  of  Engla?id  therefore  exclaim, 
"  O  my  People,  they  which  lead  thee  cause  thee  to 
err12; — carry  forth  the  filthiness"  of  legislative 
corruption  !     And  then,  like  Hezekiah  and  Josiah 
of  Judea,  and  John  VI.  of  Portugal,  he  would  set 
the  example,  and  be  zealous  and  active  in  his  own 
person  to  restore  the  Constitution.     But,  if  it  shall 
come  to  pass  that  this  Book  of  the  Constitution  shall 
not  be  read  before  the  King,  and  the  King  shall 
not  become  the  leader  of  this  reformation  (as  the 
amiable  King  of  Portugal  has  there  become  13), 
the  People  will  only  have  the  greater  reason  to 
unite  and  associate  as  one  man,  with  "  one  hearty 
to  assert  their  right  to  "  an  equal  and  complete  Re- 
"  presentation  in  annual  Parliaments." — No  bribed 
majority,  no  previous  question,  will  here  serve 
the  turn ;   but  their  demand  must  be  complied 

12  Isa.  iii.  12.  13  This  parenthesis  is  now  added  to 

the  passage  under  quotation. 
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with, — and    "  the    thing  will  be  done  sud- 
"  dently  14." 

A.  (to  B.)  I  thank  you  for  our  old  friend's  pa- 
rallel :  it  not  only  amuses  and  instructs,  but,  as 
like  causes  produce  like  effects,  it  inspires  a  hope 
bordering  on  certainty,  and  therefore  begets  a 
well-settled  faith,  that  our  country  shall  be  saved ; 
for  we  are  told  that  'Faith  is  the  evidence  of  things 
'  not  seen.'  The  narrative  given  in  the  Book  of 
Chronicles  is  a  lively  picture,  according  to  nature, 
of  the  rise,  progress,  and  success  of  Reform.  Not 
servilely  to  apply  the  respective  passages,  we  see 
that,  like  Judea,  England  has  an  original  Cove- 
nant or  Constitution  on  a  divine  foundation;  that, 
revealed  by  Aloses ;  this,  by  Nature  and  Reason 
from  self-evident  Truths. 

Speaking  both  theoretically  and  practically, 
this  Constitution  becomes  lost,  and  utterly  un- 
known. In  consequence  of  this  misfortune,  the 
Nation  is  "delivered  over,'  to  tyranny,  misrule, 
corruption,  pillage,  and  ruin — to  the  "trouble"  of 
all  honest  men,  to  the  "astonishment"  of  the  Bo- 
roughmongers'  dupes,  and  to  the  "  hissing''  of  their 
serpents. 

A  spirit  of  Reform  arises  :  its  doctrine  "  from 
"  city  to  city"  is  diligently  preached;  the  impu- 
dent pillagers  "laugh"  and  "mock."  But  never- 
theless, by  their  atrocious  acts  and  the  preacher's 
illustrating  words,  Reform  grows  stronger  and 
stronger.  A  faithful  seeker  at  length  "  finds  the 
"  Book  of  the  Covenant"  or  Constitution,   and 

14  The  People's  Barrier  against  undue  Influence  and  Corrup- 
tion,  2d  Edit.  1780,  pp.  86— 83. 
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numerous  disciples  "read  it  in  the  ears  of  the 
"  People."  God's  truth  rapidly  "  gives  the  People 
"  one  heart."  Then  why  shall  we  not  believe, 
that,  as  we  "  see  with  our  eyes  "  what  has  been 
done  in  Spain  and  Portugal,  "the  thing"  shall  in 
England&ho  be  "  done  suddenly?"  Nor  must  we 
be  surprised,  if,  after  the  accomplishment,  pious 
brethren  should  discover,  in  Hilkiaiis  finding  of 
the  Book  of  the  Jewish  Covenant,  a  type  of  the 
finding  of  the  long-lost  Constitution  of  England ; 
since  even  philosophers,  when  they  observe  in  the 
"  working  of  events,"  according  to  the  dispensa- 
tions of  Providence,  like  causes,  are  ever  disposed 
to  prophesy  like  consequences. 


y  2 


324 


DIALOGUE    XL 

FRIDAY,  December  the  13th,  1822. 


A.  SUPPOSING  the  proper  title  of  our  Chief 
Magistrate  were  that  of  King,  how  should  you 
define  his  Prerogatives? 

C.  The  misapplication  of  the  word  "Preroga- 
tive" (which  simply  means  a  privilege,  belonging 
to  any  one)  to  our  Kings,  like  the  misapplication 
of  the  word  "Omnipotence"  to  our  Parliaments, 
was  one  among  the  multitude  of  abominations,  of 
which  the  Norman  lawyers  were  so  prolific  in 
favour  of  despotism.  The  word  Prerogative  thus 
misapplied,  is  mere  legal  jargon,  nearly  allied  to 
the  pulpit  impiety  of  divine  right,  ever  covering 
something  mysterious  and  mischievous.  We  must 
therefore  dismiss  it  as  an  ignis  fatuus,  and  merely 
inquire  what,  in  the  straight  line  of  presiding  in 
the  execution  of  the  law,  is  the  proper  authority 
and  power  of  a  King. 

Having  seen  that  his  Title  must  be  derived  from 
our  genuine  Anglo-Savon  Constitution,  when  that 
of  "  Heretogan"  was  dropped,  so  of  course  must  be 
his  limited  authority  and  power ;  because  in  those 
respects  there  never  has  been  any  change  constitu- 
tionally made.  What  then  were  the  authority  and 
powers  of  Hengist,  the  first  King?     An  English 
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King's  authority  and  powers  at  the  present  day 
must  be  the  same.  As  Chief  Magistrate,  Hengist 
would  naturally  become,  in  the  first  instance,  ths 
party  to  whom  the  chief  of  any  other  state,  having 
occasion  to  treat  with  that  state  where  he  pre- 
sided, would  apply.  But  this  would  not  autho- 
rize him  to  treat,  otherwise  than  as  the  agent  of 
his  own  Nation,  acting  either  in  Folkmote  or 
through  a  Representative  Legislature,  and  after 
they  had  prescribed  the  terms.  He  might  of  course 
have  received  an  embassy,  and  heard  what  it  had 
to  propose  ;  but  all  this  must  have  been  submitted 
to  the  Folkmote  or  to  the  Witlenagemote,  as  the 
National  Council,  under  whose  instructions  only 
could  he  have  treated;  agreeably  to  the  usage  of 
all  the  free  states  of  antiquity.  Look  back  to  those 
days  when  Kings  were  elected  for  presumed 
merit,  and  dismissed  for  misbehaviour :  and  then 
you  may  the  better  take  measure  of  their  authority 
and  power. 

With  reference  to  those  who  may  still  choose  to 
use  the  word  Prerogative,  be  it  observed,  that 
where  Law  can  provide,  there  Prerogative  cannot 
exist;  and  what  is  there  that  is  fit  to  be  done,  for 
which  Law  cannot  provide  ?  Blackstone  defines 
Prerogative  to  be  "  a  discretionary  power  of  act- 
"  ing  for  the  public  good,  where  the  positive  law 
"  is  silent15."  This  is  a  very  lame  attempt  at  a 
definition,  but  it  is  worthy  of  its  object.  Any  man 
may  do  "  public  good "  where  the  law  is  silent ; 
that  is,  where  law  does  not  forbid  the  act,  or  pre- 
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scribe  what  shall  be  done.  Even  this  notion  of 
Prerogative  may  occasion  an  exercise  of  discretion 
under  pretence  of  doing-  "public  good."  But 
Kings  ought  not  to  have  any  such  excuse  for  the 
exercise  of  discretion,  the  perpetual  apology  of 
tyrants. 

There  may,  indeed,  be  possible  cases,  in  which 
an  "  illegal"  act  of  the  Crown  may  do  "  public 
"  good  ;"  but  every  such  act  ought  of  a  certainty 
to  be  followed  by  an  accusation  and  trial  of  the 
Minister  or  Ministers  by  whom  the  act  was  ad- 
vised ;  by  a  rigid  scrutiny ;  as  well  as  by  a  sen- 
tence inflicting  punishment :  nor  ought  a  pardon  to 
be  allowed,  without  an  act  of  the  Legislature  for 
its  sanction.  In  our  naval  law,  we  have  a  rule  in 
some  degree  analogous.  If  a  ship  be  lost,  whe^- 
ther  it  have  been  in  battle,  by  shipwreck,  by  fire, 
or  other  mischance,  the  captain  and  officers  are 
regularly  brought  to  trial  for  the  ship's  loss,  that 
it  may  be  ascerta'med  if  any  were  to  blame ;  in 
order  that  in  such  case  punishment  might  follow. 
We  read  of  a  Roman  general,  who,  thinking  he 
saw  an  opportunity  of  doing  "public  good,"  at- 
tacked and  defeated  the  enemy  without  authority 
from  the  Commander-in-chief;  but  who,  for  so 
doing,  was  put  to  death  for  breach  of  law  and  dis- 
cipline. We  naturally  condemn  this  last  extreme 
of  severity  :  but  nevertheless  a  strict  discipline,  in 
civil  as  well  as  in  military  government,  is  essen- 
tial to  excellence  and  public  security. 

A  modern  case  in  point  may  be  seen  in  the 
Statesman  newspaper  of  the  1st  of  April,  1823, 
under  the  head  of  "  Spanish  Biography."    General 
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Torrijos,  now  in  command,  wlien  he  was  a  field 
officer  under  the  Captain-General  H.  O'Donnell 
(now  Count  Abishal),  was  ordered  "  to  drive  with 
"  300  grenadiers,  the  French  piquet  from  a  certain 
"  height,  and  there  to  take  post."  The  first  part 
of  the  order  he  performed ;  but  pursuing  the 
French  to  their  camp,  was  himself  attacked  by  a 
force  greatly  superior ;  when,  after  an  heroic  resist- 
ance and  great  loss,  he  was  obliged  to  surrender. 
ODomiell exclaimed — "  I  will  crown  Torrijos  with 
"  a  wreath  of  laurel  for  his  gallantry,  and  then 
"  shoot  him  for  disobedience  of  orders."  But  al- 
though his  ultimate  defeat  followed  his  disobe- 
dience, humanity  prevailed,  and  he  now  lives  to 
defend  his  country. 

A.  In  arguing  the  case  on  the  ground  of  our 
Constitution ;  being  in  fact  the  same  as  when  it 
first  came  out  of  the  hands  of  our  earliest  Anglo- 
Saxon  ancestors,  since  no  authorized  change  hath 
since  taken  place ;  and  this  perfectly  corresponding 
with  your  Definition,  which  (as  you  have  shown) 
is  likewise  in  effect  a  Definition  of  the  first  Con- 
stitution of  Pennsylvania,  it  seems  to  prove  that  the 
authority  and  powers  of  our  King  are  in  strict  pro- 
priety merely  the  same  as  the  authority  and  powers 
of  the  Chief  Magistrate  of  that  Anglo-American 
State ;  that  State  having  in  reality  (as  you  have 
pointed  out)  the  same  original  as  oar  own.  But 
will  there  be  no  difference,  when  we  contemplate 
our  King,  as  Chief  Magistrate  of  the  Bri tannic 
Union,  of  England,  Scotland,  and  Ireland  ? 

C.    The    palpable    defects    of  that    Britannic 
Union  have  already  been  noticed  ;   but  waiving 
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those  defects  for  tlie  present,  and,  for  argument's 
sake,  supposing  that  Union  unexceptionable,  it 
will  then  follow,  that  the  authority  and  powers  of 
the  King,  in  a  strictly  constitutional  sense,  are 
only  equivalent  to  those  of  the  King  of  the  Anglo- 
A  merican  Union,  whom  they  style  President.  This 
will  in  no  degree  mend  the  case  of  the  servile 
gabblers,  who  are  for  a  mysterious  and  mischievous 
Prerogative;  nor  reconcile  us  to  the  Norman  abo- 
minations, from  which  they  take  all  their  ideas. 

But  yet,  in  defiance  of  common  sense,  and  as  if 
self-preservation  had  ceased  to  be  a  principle  in 
human  nature,  the  bulk  of  the  English  nation 
allow  themselves  to  be  persuaded,  that  it  is  neces- 
sary to  the  health  of  their  body-politic,  that  their 
Chief  Magistrate  should  have  a  Prerogative  of 
creating  an  hereditary  and  privileged  House  of 
Lords,  (for  better  securing  their  Liberties  forsooth !) 
and  therein  to  pour  Peers  at  his  pleasure ;  and 
that,  for  the  good  of  their  souls,  he  should  also 
have  a  Prerogative  of  placing  at  the  head  of  the 
Church,  Archbishops,  Bishops  and  Dignitaries ; 
the  Ministers  of  this  Church,  high  and  low,  re- 
ceiving from  the  incessant  toils  of  their  industry 
a  greater  income  than  the  collective  Ministers  of 
Christianity  in  all  other  countries  on  the  globe;  and 
likewise  to  place  the  Archbishops  and  Bishops  in 
the  House  of  Lords,  as  Barons : 

That  this  Prerogative  again  shall  enable  him  to 
scatter  over  the  land  as  many  petty  Barons  as  he 
likes,  with  the  hereditary  title  of  Baronets;  and 
his  Justices  of  the  Peace,  with  exorbitant  powers, 
in  place  of  Conservators,  formerly  elected  by  the 
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People;  besides  instituting  according  to  his  hu- 
mour, just  as  many  orders  of  Knighthood,  and 
dubbing  as  many  Knights,  as  he  may  fancy ;  the 
Wives  of  these  Knights,  Baronets  and  privileged 
Lords,  as  well  as  the  Daughters  of  Peers  from 
Earls  upwards,  to  be  entitled  "  my  Lady;''  as  well 
as  all  the  sons  of  Dukes,  and  the  eldest  sons  down 
to  Earls,  having  the  style  of  "  my  Lord  I " 

That  it  is  likewise  his  Prerogative  to  have  an 
absolute  command  over  the  standing  army,  however 
numerous  it  may  be,  to  commission  and  to  cashier 
its  officers  at  his  mere  will  and  pleasure,  without 
reason  assigned.  That  by  this  same  Prerogative 
he  is  not  merely  empowered  to  appoint  his  own 
Secretaries  of  State,  but  to  nominate  an  entire  Ca- 
binet of  Ministers,  adding  thereto  as  many  Privy 
Counsellors  as  he  likes,  to  be  in  Council  only  when 
he  likes.  That  the  Prerogative  also  vests  in  him 
the  appointment  of  Ambassadors  and  Envoys,  who 
have  large  salaries  on  service  and  retire  on  good 
pensions. 

Then  ao-ain  this  Prerogative  is  to  furnish  the 
juridical  department  with  all  its  Judges,  and  Bar- 
risters of  Precedency,  at  the  head  of  whom  sit  the 
Attorney-General  and  Solicitor-General;  the  Chief 
Justices  (including  the  Chancellor)  having  abun- 
dance of  good  things  in  their  gift,  and  no  small 
influence  over  all  legal  decisions  in  which  politics 
are  concerned.  But  this  mighty  Prerogative  stops 
not  even  here ;  for  it  appoints  the  Admiralty 
Board,  the  First  Lord  appointing  all  the  Officers 
of  the  Navy;  it  likewise  appoints  the  Navy  Board, 
which,  under  the  Board  of  Admiralty,  superin- 
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tends  all  naval  concerns.  And  besides  all  that 
has  been  mentioned,  the  scope  of  this  Prerogative 
takes  in  the  Boards  of  Treasury  and  Ordnance,  as 
well  as  the  Civil,  Military  and  Judicial  govern- 
ment of  all  foreign  Colonies  and  Dependencies  ; 
which  in  effect  gives  the  Crown  upon  the  whole 
a  patronage  over  innumerable  Placemen  and  De- 
pendents, and  a  correspondent  influence  over  as 
many  suitors  and  expectants. 

And,  to  crown  all,  the  King,  by  this  Preroga- 
tive— of  true  Norman  birth  and  parentage — after 
having  created  an  hereditary  privileged  House  of 
Lords,  necessarily  hostile  to  Liberty  and  Equality, 
— as  one  third  branch  of  the  Legislature,  is,  it 
seems,  in  his  single  person,  to  be  himself  another 
third  branch  of  that  Legislature :  while  it  is  al- 
ways so  contrived,   that  a  majority  of  the  said 
Lords  continually  hold,  as  the  price  of  their  le- 
gislative servitude,  offices  of  honour  and  emolu- 
ment under  the  Crown  (without  any  disqualification 
on  that  account  of  voting  either  personally  or  by 
proxy),  exclusive  of  all  the  places  and  commis- 
sions held  by  numerous  relatives.    And  it  has  been 
further  contrived,  that  a  band  of  the  said  Lords, 
in  a  tacit  union  with  candidates  for  peerages, 
place   and  power,   have   likewise   usurped   487 
of  the  658  seats  in  the  House  of  Commons  l6 ; 
while,  as  appears  by  a  Report  coolly  and  unblush- 
ingly  laid  on  its  table,  about  ninety  of  this  Jury 
of  the  Nation  (as  Mr.  Burke  calls   it)  receive 
bribes  to  the   amount  of  1 70,000/.  per  annum  : 

1(5  Oldfield's  Hist,  of  the  Boroughs,  vi.  300. 
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which  list,  moreover,  does  not  include  those 
who  receive  the  highest  binbes,  combining  great 
salaries  with  great  power;  namely,  cabinet  minis- 
ters and  holders  of  efficient  offices  in  the  State  : 
nor  does  the  list  notice  naval  and  military  mem- 
bers, dependent  on  the  Crown  for  both  commis- 
sions and  commands.  All  included,  the  emolu- 
ments have  been  stated  to  exceed  400,000/.  per 
annum. 

Such  is  the  system  which,  the  duped  People  of 
England  are  told,  is  "  the  envy  of  surrounding 
"  nations  and  the  admiration  of  the  world ! ! ! "  If 
this  be  not  to  all  practical  effect  a  despotism,  and 
a  despotism  of  the  worst  description,  as  veiled 
under  the  shadowy  forms  of  freedom,  words  can- 
not convey  ideas.  Well  might  Filangieri  say  of 
our  nation,  that  "  the  Prince  can  betray  it  at  his 
"pleasure  »7!?' 

Hen.  III.  wanting  to  displace  the  Chancellor, 
who  was  also  Bishop  of  Chester,  he  refused  to  sur- 
render the  Seal,  because  "  he  had  received  it  by 
"  the  Common  Council  of  the  realm,  and  could 
"  not  resign  it  to  anyone  without  the  like  common 

"  assent." "  The  Parliament  came  to  this  reso- 

"  lution,  That  there  should  be  a  prorogation  of 
"  three  weeks,  and  that  if  in  the  mean  time  the 
"  King  should  freely  choose  himself  such  coun- 
"  sellors,  and  order  the  rights  of  the  kingdom,  as 
"  should  be  to  their  content;  they  would  then  give 
"  him  an  answer  about  the  aid. —  In  these  three 
"  weeks  the  Lords  drew  up  a  provision  by  the 

17  P.  15. 
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"  King's  consent,  to  this  effect,  Concerning  the 
"  Liberties,  &c.  let  four  nobles  and  powerful  men 
"  of  the  discreetest  in  the  realm,  be  chosen  by  as- 
"  sent  of  Parliament  to  be  of  the  King's  Council, 

u  and  to  be  sworn,"  &c. "And  one  and  all 

"  grievously  reproached  him  for  not  having  (as 
"  magnificent  Kings  his  predecessors  had)  a  Jus- 
"  ticiar,  Chancellor,  and  Treasurer,  by  the  Common 
"  Council  of  the  realm,  and  as  is  Jit  and expedient ." 
— "  Coming  to  Winchester,  he  turned  his  Justi- 
u  ciar  and  Chancellor,  that  were  lately  instituted 
"  by  Parliament,  out  of  their  offices,  and  created 
"  bene  placito  new  ones." 

By  the  Provisions  of  Oxford,  "as  prevention  of 
w  grievances  is  better  than  the  cure  of  them,  there 
"  were  24  of  the  greatest  men  in  England  ordain- 
"  ed,  12  by  the  King  himself,  and  12  by  the  Par- 
"  liament,  to  be  a  standing  Council,  withoutwhose 
"  advice  nothing  was  to  be  done  18." 

By  the  Constitution  of  Pennsylvania,  sect.  19, 
the  People  elect  a  supreme  Executive  Council  to 
assist  the  President,  who  is  himself  elected  by  the 
Assembly  and  Council ;  and  the  President  and 
Council  appoint  all  other  officers  not  chosen  by 
the  People. 

A.  Good  God!  When  it  has  been  possible  to 
impose  on  us  such  a  farrago  of  complexity,  with 
such  a  voluminous  catalogue  of  arbitrary  powers 
as  royal  prerogatives — in  short,  such  a  monstrous 
scheme  of  iniquity,  as  a  Constitution;  and  when  in 
the  divine  simplicity  of  that  first  Constitution  of 

19  See  Johnson,  356,  357,  365. 
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Pennsylvania20,  as  in  a  faithful  mirror,  we  behold 
that  which  we  of  right  inherit,  how  must  e very- 
intelligent  Englishman  be  covered  with  shame, 
and  fired  with  an  indignant  and  determined  pa- 
triotism, till  English  freedom  be  recovered ! 

B.  What  our  inestimable  polity  really  is,  we 
now  see.  We  have  also  seen  when  and  how  it 
was  stabbed,  maimed,  and  put  out  of  sight,  by  the 
Norman  assassin ;  since  whose  time  the  wounded 
body-politic  has  experienced  a  perpetual  fever,  with 
mere  intervals  of  repose  between  the  paroxysms, 
and  now  and  then  occasional  but  deceitful  indica- 
tions of  returning;  health  and  strength.  Yet  never 
hath  the  fever  been  subdued ;  and  now,  the  nation's 
strength  exhausted  by  over-strained  exertion  in 
its  last  and  greatest  conflict,  life-threatening  pangs 
torture  every  nerve  and  every  fibre ;  proving  the 
crisis  at  hand  for  Freedoms  extinction  or  resusci- 
tation, its  death  or  recovery. 

C.  Yes :  The  assassin's  stab  was  a  stab  indeed, 
and  the  weapon  still  remains  up  to  the  hilt  in  the 
body-politic.  But  a  Constitution  so  tenacious  of 
vitality  as  to  survive  such  a  stab  for  seven  centu- 
ries with  the  weapon  all  the  while  in  its  flesh,  may 
yet  recover. — The  true  State  physician,  who  knows 
the  effects  of  political  causes,  and  the  healing  po- 
tency of  eternal  principles,  knows,  that  the  assas- 
sins weapon  once  drawn,  and  the  emollient  of  Re- 
presentation faithfully  applied  to  the  wound,  the 


60  By  virtue  of  an  original  provision,  Pennsylvania  in  1790 
adopted  "  two  Chambers"  a  change,  of  which  the  sound  policy  may 
be  questioned. 
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Constitution,  like  a  giant  refreshed  with  sleep, 
shall  rise  again  with  more  than  pristine  vigour ! 

B.  Aye  :  The  treason  of  a  Capet,  which  inflict- 
ed on  France  the  evil  of  an  hereditary  noblesse, 
causing  her  many  centuries  of  decline  and  shame, 
in  the  end  roused  her  to  shake  off  the  pestilence ; 
and  although  the  twice-expelled  Bourbons  once 
again  tremble  on  a  tottering  throne,  like  a  dying 
rushlight's  tremulous  flame  quivering  in  the 
socket,  at  the  dawn  of  returning  Freedom  shortly 
must  their  faint  light  for  ever  disappear.  And 
shall  not  the  treason  of  the  Norman  assassin,  now 
laid  bare  to  sight,  although  it  gave  root  to  an 
hereditary  nobility  in  England,  yield  at  length  to 
the  Rights  of  a  People  ever  jealous  of  their  Liber- 
ties,— desiring  only  to  know  them,  that  by  the  in- 
vincible powers  of  reason  they  may  assert  them  ; 
and,  if  necessary,  by  all  the  justmeans  also  which 
God  hath  given  to  man,  for  his  self-preservation ! 

Just  notions  begin  to  prevail ;  for  even  a  learned 
Whig  writer  in  the  Edinburgh  Review  for  Fe- 
bruary 1822,  after  quoting  King  Canute  to  show 
that  "  nobility,  industry,  and  talent  are  the  pillars 
"  of  a  throne,"  still  admits  that  "  aristocracy, 
"  founded  only  upon  birth,  is  hateful  to  the  other 
"  ranks  of  society  :  and  aristocracy  composed  only 
"  of  the  rich,  debases  its  members,  no  less  than 
"  the  People  at  large21. " 

A.  But  the  power  of  privileged  nobles,  how  de- 
fective soever  its  title,  is  rarely  resigned,  although 
France  has  furnished  several  splendid  examples. 

»'  P.  339. 
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In  this  case  length  of  possession  will  in  England 
be  pleaded,  not  merely  against  ejectment,  but  as 
constituting  a  "vested  interest,"  a  " freehold,"  a 
"legal  right  not  to  be  questioned." 

B.  The  French  privileged  noblesse  had  the 
plea  of  a  still  longer  possession.  They  were  ne- 
vertheless ejected,  and  so  justly,  as  well  as  bene- 
ficially for  the  nation,  that,  although  the  errors  of 
Napoleon  in  Spain  and  Russia  had  much  broken 
the  armed  strength  of  France,  so  that  the  com- 
bined armies  of  the  rest  of  Europe,  by  the  mere 
cast  of  a  die  at  Waterloo,  were  enabled  in  that 
crisis  to  replace  on  the  throne  the  twice-exp  elled 
descendant  of  the  usurping  Capet,  there  is  not  the 
shadow  of  a  probability,  that  the  ejected  noblesse 
should  ever  regain  that  odious  power  with  which 
for  so  many  centuries  they  had  been  a  scourge  and 
a  curse  to  their  country. 

C.  If  length  of  possession  be  the  sole  plea  on 
behalf  of  the  privileged  nobles  of  England,  we  can 
shew,  by  a  recent,  well  grounded,  and  decisive 
precedent,  that  against  reason,  justice,  and  public 
right,  it  is  not  tenable.  I  speak  of  the  case 
of  Mary  Ashford,  who  having  been  murdered, 
Thornton  was  accused  and  acquitted.  An  antient 
Statute  giving  the  nearest  of  kin  a  second  trial  by 
Appeal,  a  brother  of  the  deceased  appealed  against 
the  acquittal ;  when  Thornton,  on  authority  of  the 
same  Statute,  threw  down  his  glove  in  open  Court, 
and  demanded  his  " Wager  by  Battel;'  which  he 
contended  was  "  a  legal  right,  not  to  be  ques- 
tioned." 

Now  this  claim  of  Thornton  to  a  Trial  by  Battel 
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had  the  full  force  of  the  claim  of  the  Lords  to  be 
hereditary  Legislators  and  Judges.  It  had  equal 
antiquity  to  plead.  It  is  in  every  way  a  case  in 
point,  and  the  coincidence  of  the  two  cases  is 
worthy  of  note.  Thorntons  claim  was  exactly  co- 
eval with,  and  had  precisely  the  same  origin  and 
foundation  as  the  claim  of  the  Lords.  Both  these 
violations  of  sense  and  justice  were  acts  of  the 
Norman  tyrant,  who  was  the  notorious  assassin  of 
our  liberties,  and,  by  mere  dint  of  fraudful  power, 
those  violations  were  made  to  pass  for  law  and 
right.  Thus  it  was  that  both  hereditary  Legisla- 
tion and  Trial  by  Battle  took  root,  and  falsely  ob- 
tained the  character  and  authority  of  customs  and 
usages.  Blackstone,  in  his  enumeration  of  the 
Normans  many  innovations,  says,  "The  antient 
"  Trial  by  Jury  gave  way  to  the  impious  Decision 
"by  Battel™" 

Necromancy  and  witchcraft  had  for  ages  and 
centuries  their  days  of  darkness  and  triumph,  and 
so  have  had  these  absurdities.  But  the  time  comes 
when  such  things  cannot  bear  the  light.  Trial  by 
Battle  hath  for  ever  disappeared.  The  day  is  not 
distant,  when,  instead  of  transplanting  into  Spain 
the  English  and  French  "two  Chambers"  (for 
which  there  is  so  much  villainous  intriguing,)  the 
monstrous  pretensions  of  being  hereditary  Legisla- 
tors and  Judges,  as  a  dark  shadow  that  has  been, 
shall  also  pass  away. 

B.  In  a  claim  to  aristocratic  privilege  accom- 
panied with  power  deeply  affecting  the  condition 


92  Com.  iv.  418. 
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of  the  People,  the  value  of  its  antiquity  must 
altogether  depend  on  an  answer  to  this  question — 
'  Hath  the  exercise  of  that  'power  produced  good  or 
evilV — When  the  fruit  of  an  Institution  is  na- 
turally good,  its  perpetual  continuance  is  a  per- 
petual blessing:  but  when  naturally  evil,  the 
longer  it  continues  the  greater  is  the  curse.  Had 
the  natural  fruit  of  an  hereditary  legislature  been 
good,  then,  at  the  end  of  seven  centuries,  what  a 
mass  of  benefit  must  have  been  accumulated  ! 
Must  not  this  good  fruit  have  been  as  conspicuous 
as  our  Cathedrals  and  our  Churches  ;  and  have 
flowed  as  abundantly,  as  the  never-ceasing  waters 
of  our  fountains,  brooks  and  rivers  ;  and  have  been 
as  visible  as  our  palaces,  our  mansions,  our  cot- 
tages and  cabins ;  each,  to  its  in-dweller,  a  free 
man's  Castle,  where  no  collector  could  enter  for  a 
tax  not  granted  in  an  assembly  of  Representatives, 
in  the  election  of  whom  the  tax-payer  had  a  free 
man's  suffrage? — .'Is  such  the  case?' 

If,  on  the  other  hand,  this  influential,  this  deeply 
pervading  power  have  been  evil,  then,  vast  in- 
deed, in  the  course  of  seven  centuries,  must  be  its 
sum  total !  Visible  and  invisible  !  seen  or  felt !  Do 
we  not  behold  its  certain  marks  and  tokens  ?  See 
we  not  a  standing  Parliament  of  boroughmongrer 
appointment ;  while  Representation  is  a  by-word, 
a  shadow,  a  fiction,  a  mockery  ? 

Behold  we  not  a  numerous  standing  army  of 
Placemen,  Pensioners  and  Sinecurists,  maintained 
at  the  cost  of  the  community  whose  complaints  of 
the  wrong  are  not  regarded  1  See  we  not  a  second 
standing  army,  ever  active,  like  an  army  of  occu- 
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pation,  in  raising  contributions;  taking  money 
from  those  who  have  it,  and,  from  those  who  have 
none,  the  beds  from  under  them? 

And  behold  we  not  a  third  standing  army  of 
Soldiers — "  unknown  to  our  Law  and  Consti- 
"  tution," — avowedly  numerous  to  keep  us  in  sub- 
jection, and  for  that  purpose  paid  at  our  expense  ? 
And  finally,  as  the  bitter  fruit  of  unnatural  power, 
hath  not  the  very  soil  of  our  country  ceased  to 
yield  a  rent  and  subsistence  to  its  right  owners ; 
its  produce  being  absorbed  in  Taxes,  Tithes,  and 
Poor  Rates ;  while  its  once-opulent  occupiers  daily 
sink  into  paupers,  perishing  broken-hearted  in  the 
work-house? 

If  such  be  the  fruits  of  unnatural  power,  what 
evil  more  dire  can  be  imagined?  Shall  a  plea 
of  antient  practice  be  its  protection  ?  Its  long  con- 
tinuance being  the  very  cause  of  the  national  mi- 
sery having  grown  to  so  great  a  magnitude,  its 
antiquity  therefore  only  proves  it  a  sin  of  the  un- 
pardonable kind.  Either  the  aristocracy  must  sur- 
render this  unnatural  power ;  or  the  Nation,  its 
Liberty  and  Property!  Either  the  aristocracy  must 
be  converted  from  this  unpardonable  sin ;  or  the 
People  must  be  the  abject  slaves  of  abandoned 
sinners,  the  lowest  of  all  degradations  ! 

A.  If  in  public  men,  an  unnatural  power,  which 
ruins,  enslaves,  vitiates  and  brutijies  a  nation,  be 
allowed  to  continue  on  a  plea  of  antiquity  of  prac- 
tice ;  why,  in  &  private  man,  shall  not  an  unnatural 
propensity, — neither  seen,  nor  felt,  nor  suspected 
by  the  community,  and  only  now  and  then  known 
by  accident, — why  shall  not  such  an  unnatural 
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propensity  be  allowed  an  equal  advantage  ?  Why 
did  not  a  late  bishop,  clothed  in  privilege,  hold  up 
his  head,  unabashed,  and  boldly  plead  a  practice, 
proved  by  scripture  four  times  as  antient  as  that  of 
the  hereditary  Lords,  imposed  on  us  by  the  Nor- 
man?— But,  in  truth,  all  practices,  whether  public 
or  private,  antient  or  modern,  which  contravene  the 
laws  of  God,  and  the  just  institutions  of  Man,  are 
alike  to  be  reprobated,  resisted,  and  abolished. 

To  all  wild  pretensions  at  war  with  reason  and 
justice,  now,  I  trust,  stands  opposed  a  sober  de- 
monstration of  the  so-long-unknown,  and  conse- 
quently undefined  Constitution  of  England;  sup- 
ported by  self-evident  maxims  and  principles 
which,  although  in  our  Conversations  they  have 
already  been  brought  to  view,  may,  on  this  great 
occasion,  well  bear  repeating. 

Nothing  which  is  against  reason  is  lawful. — 
Co.  Lit.  9G. 

Against  the  law  of  reason,  or  against  justice, 
there  is  no  prescription,  or  opposed  statute,  or 
custom ;  and  if  any  such  be  made,  they  be  not  sta- 
tutes, or  customs,  but  conniptions . — Doct.  et  Stud. 
c.  2,  pp.  5  and  6. 

A  bad  custom  or  usage  is  to  be  abolished ;  be- 
cause, in  customs,  not  length  of  time,  but  solidity 
of  reason,  is  to  be  considered. — Co.  Lit.,  141, 
Princip.  58,  Lit.  $  212. 

What  the  Parliament  doth  shall  be  holden  for 
nought,  whensoever  it  shall  enact  that  which  is 
contrary  to  the  rights  of  nature,  or  the  principles  of 
the  Constitution. — Sharp's  Dccl.  Peop.  Ri.  p.  236, 
Coke,  Pro'eme  to  2d  Inst. 

z  2 
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"  Neither  we  nor  our  heirs  will  procure  or  do 
"  any  thing,  whereby  the  liberties  contained  in 
"  this  Charter  shall  be  infringed  or  weakened. 
"  And  if  any  thing-  be  procured  by  any  person 
"  contrary  to  this,  it  shall  be  of  no  value,  and 
"  /widen  for  nought? — Magna  Cliarta. 

Those  men,  who  set.  aside  the  law  [much  more 
the  Constitution]  of  the  land,  do  thereby  incur  a 
perpetual  stain  of  infamy. — Prin.  Leg.  et  JEquit. 
p.  53. — Glanvil.  lib.  2,  c.  19. 

The  first  and  highest  Treason  is  that  which  is 
committed  against  the  Constitution. — Lord  Chan- 
cellor Somers. 

The  Law  of  England  will  not  endure  an  absur- 
dity.—9  Co.  22. 

A.  The  Nation's  right  to  a  complete  restoration 
of  its  inestimable  Constitution  is  so  manifest,  that 
no  increase  of  light  could  add  to  my  conviction  of 
it.  It  remains  only  for  consideration,  what  can  be 
suggested  by  wisdom  and  virtue  as  the  means  to 
the  end  in  view. 

C.  What  saved  the  late  Queen?  Public  Opi- 
nion. That  will  suffice,  because  of  its  inspiring 
the  requisite  fear  in  oppressors.  Before  I  refer 
to  our  statutes  for  any  thing  beyond  this,  be  it  ob- 
served that,  according  to  Blackstone,  B.  I.  251, 
B.  IV.  420,  an  oppressed  people  may  in  the  last 
extremity  have  recourse  to  arms ;  as  when  the 
Anglo-Americans,  great  readers  of  our  law-books, 
literally  became  "  the  envy  and  admiration  of  the 
."  world,"  by  establishingtheir  independence.  Thus 
also  have  Columbia,  JMexico,  and  all  South  America, 
risen  from  slavery  to  freedom  ;  and,  by  the  same 
means,  have  Spain  and  Portugal  recovered  their 
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Liberties,  and  re-established  the  foundations  of 
prosperity  and  happiness  ?  Nought  is  wanting,  but 
to  feel — to  reason — and  to  act  as  men. 

B.  Before  we  drop  the  question  of  pretended 
claims  on  the  ground  of  antient  usage  against 
eternal  justice ;  or  of 'long possession  of  stolen  goods 
against  a  surrender  to  the  lawful  owners  ;  it  may 
not  be  amiss  to  advert  to  the  crafty  inventions  and 
roguish  contrivances  of  Norman-schooled  lawyers 
^br  fortifying  and  upholding,  by  their  fictions  and 
their  dogmas,  the  hollow  claims  of  Kings,  Nobles 
and  Priests.  They  with  solemn  gravity  tell  us, 
"  The  Law  determines  that  in  the  Kincr  can  be  no 
"  negligence  or  laches,  and  therefore  no  delay  will 
"  bar  his  right.  Nullum  tempos  occurrit  regi  has 
"  been  the  standing  maxim  upon  all  occasions  :  for 
"  the  law  intends  that  the  King  is  always  busied  for 
"  the  public  good,  and  therefore  has  not  leisure  to 
■"  assert  his  right  within  the  time  limited  to  his 
"  subjects 23." 

Here,  three  words  claim  attention,  namely, 
i;  Law,"—''  Right"— and  "  Leisure."  When  the 
original  Constitution  was  trampled  under-foot, 
what  is  it  these  dogmatists  call  "  Law?"  What 
Norman  Kings  and  their  servile  Lawyers  called 
their  "  Rights,"  we  see  in  the  pertinacity  and  ve- 
hemence of  their  lawless  oppressions.  As  to 
"  Leisure,"  we  know  that  their  time,  when  not  at 
war,  was  chiefly  spent  as  hunters,  in  forests  formed 
by  desolating  the  country,  and  made  theirs  by  laws' 
the  most  tyrannical  and  inhuman.  Some  of  them 
(as  we  have  seen  in  the  case  of  John)  could  find 

93  Finch  L.  82.     Co.  Lit*.,  p.  90.     Jacob.  King,  p.  'L 
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leisure  to  hunt,  and  destroy  man,  woman  and  child, 
and  lay  waste  their  country  with  fire  and  sword. 

The  maxim,  therefore,  as  applied  to  Kings  is 
founded  on  falsehood  and  effrontery.  As  Kings, 
they  can  have  no  rights  independent  of  the  appli- 
cation at  all  times  of  constitutional  law.  But,  in 
respect  of  the  inherent  rights  of  a  sovereign  Peo- 
ple, having  their  root  in  principles  of  eternity, 
there  would  be  good  sense  in  saying  Nullum  tem- 
pus  occurrit  Libertati. 

B.  In  favour  of  our  privileged  hereditary  Le- 
gislators and  Judges,  the  law-men  early  provided 
the  device  of  "  abeyance"  subject  to  an  arbitrary 
prerogative  in  the  King.     This  doctrine,  says  Mr. 
Hargrave~^,  is  undoubtedly  laiv,  though  our  books 
furnish  little  matter  on  the  subject.     Suffice  it  then 
to  notice  three  precedents  in  the  reign  of  George 
III.     The  present  Lord  Zouch  was  by  the  King 
called  up  to  the  House  of  Peers  after  the  barony 
had  been  in  "abeyance"  nearly  two  hundred  years. 
Mr.  Norbom  Berkeley  was  so  called  up  in  right 
of  the  old  barony  of  Botetourt,  after  an  abeyance 
of  several  centuries,  and  was  allowed  to  sit  accord- 
ing to  the  antiquity  of  that  barony.     Sir  Francis 
Dashwood,  late  Lord  Despencer,  was  called  to  the 
antient  barony  of  that  name,  and  being  so  sum- 
moned he  took  his  seat  as  premier  baron25;  and 
consequently  above  Lord  Botetourt.    On  this  point 
we  have  Lord  Coke  introduced  as  saying26,  "  If 
"  an  Earl  of  Chester  die,  leaving  more  daughters 
"  than  one,  the  eldest  shall  not  of  light  be  a  Count- 
s' P.  344,  25  Jacob,  Abeyance.  ?6  1  Inst.  1(55,  a. 
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"  ess,  but  the  King  may,  for  the  uncertainty, 
"  confer  the  dignity  on  which  daughter  he  pleases :" 
and  so,  among  several  competitors  with  equal 
claims  to  a  barony  in  abeyance,  whether  claimed 
under  an  elder  or  a  younger  female,  it  is  called 
the  King's  prerogative  to  prefer  what  claimant  he 
pleases. 

Here  again  the  word  "  right"  is  oddly  applied  ; 
for  we  find  it  is  royal  prerogative,  by  an  arbitrary 
fiat,  that  decides  the  question.  But  if  the  exclu- 
sive privilege  of  being  an  hereditary  Legislator 
and  Judge,  (a  monopoly  originating  in  an  act  of 
combined  treason  and  despotism  on  the  part  of 
the  Norman,)  although  it  have  lain  dead  for  "  se- 
"  veral  centuries,"  shall  nevertheless  have  a  resur- 
rection to  life  by  the  breath  of  a  King,  how  un- 
speakably— hoiv  infinitely  stronger  is  the  claim  to  a 
resurrection  of  the  inherent,  the  indefeasible  right 
to  a  Nations  long  suppressed  Liberties! 

The  Clergy  also  claim  to  be  a  privileged  body. 
They,  too,  have  their  Nullum  Tempus.  "  The 
"  Church  cannot,  by  the  laches  of  its  ministers, 
"  lose  its  rights."  This  is  a  "  standing  maxim? 
Its  possessions  and  its  tithes  are  "  a  vested  inter- 
"  est" — "a  freehold" — "a  legal  right  not  to  be 
"  questioned."  Jacob  says,  "  Though  the  Parson 
"  hath  the  freehold  of  the  Church  and  Church- 
"  yard,  he  hath  not  the  fee  simple,  which  is  always 
"  in  abeyance,  but  in  some  respects  the  Parson  hath 
u  a  fee  simple  qualified."  (Lit.  644,  645.)  These 
claims  of  the  Church,  be  it  observed,  are  older 
than  those  of  the  hereditary  Lords  by  nearly  three 
hundred  years. 
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Now,  contemplating  these  several  cases,  of  the 
King,  of  the  hereditary  Lords,  and  of  the  Clergy, 
be  it  in  the  first  place  asked,  '  Shall  a  Nullum 
Tempus  guard  the  artificial  claims  of  a  King; 
but  not  the  natural  rights  of  the  People  ?  Shall 
it  defend  the  assumed  pretensions  of  a  magi- 
strate ;  and  not  the  sacred  inheritance  of  the  na- 
tion, by  whom,  and  for  whom,  the  magistracy  is 
created  ?  Shall  it  secure  a  delegated,  an  official, 
a  metaphorical  and  a  merely  nominal  sove- 
reignty ;  and  not  that  sovereignty,  which  is  ande- 
rived,  original,  literal,  and  real? " 

In  the  second  place,  let  it  be  asked,  '  Shall  un- 
constitutional, unjust,  unnatural  and  absurd  pri- 
vileges, after  lying  dead  in  abeyance  for  centu- 
ries, have  a  resurrection  to  life  by  the  breath  of 
an  earthly  King ;  and  not  the  subverted  Constitu- 
tion, whose  eternal  principles  are  the  breath  of  God 
himself 7' 

And  lastly,  'Shall  an  ill-founded  claim  give  a 
perpetuity  to  the  Clergy  in  that  which  originated 
in  the  superstition  of  Offa,  king  of  Mercia,  an 
assassin,  who  caused  Ethelbert,  king  of  East 
Anglia,  to  be  treacherously  murdered,  and  is 
fraught  with  wrongs  and  vexations  to  the  People ; 
and  the  national  liberties  not  be  reanimated  and 
perpetuated1. ' 
These  questions  are  put  to  an  aggrieved  na- 
tion, now  at  length  shaking  off  its  long  fit  of  le- 
thargic apathy  ; — certainly  not  to  those  deaf  ad- 
ders among  the  boroughmongers,  who,  for  argu- 
ments, refer  you  to  their  gagging-bills,  their  bas- 
tiles,  and  their  bayonets  ;  nor  to  any  senior  wrang- 
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ler  in  the  college  of  corruption,  who,  when  you 
demand  the  Constitution,  only  replies  with  a  fooFs 
jest,  garnished  with  flowery  types  and  tropes  and 
puns,  and  all  that  makes  up  the  fluent  gabble  of  a 
venal  buffoon. 

A.  My  very  good  friend,  learned  in  the  law, 
you  don't  leave  hereditary  legislation,  or  hereditary 
juridication,  a  leg  to  stand  on.  From  present  ap- 
pearances, indeed,  the  fate  of  Trial  by  Battel  will 
not  long  stand  alone,  as  a  precedent  for  making 
free  with  antiquated  claims,  the  injustice  and  ab- 
surdity of  which  cant  bear  the  light  of  the  acre. 
Notwithstanding  certain  clerical  claims  can  plead 
a  higher  antiquity  by  nearly  three  centuries  than 
those  hereditary  pretensions,  yet  so  strongly  now 
sets  the  current  of  public  opinion  against  them, 
that,  unless  they  find  a  defender  more  potent  than 
long  possession,  they  may  expect  to  be  handled  as 
roughly  at  a  second,  as  they  were  at  the  first  Re- 
formation, if  indeed  they  shall  escape  so  well. 

C.  On  the  light  of  the  age  we  must  rely  for  a 
favourable  reception  of  the  Definition  which  in  the 
first  of  our  Conversations  was  given  of  the  English 
Polity. 

B.  It  was  impossible  for  me  to  contemplate  that 
Definition,  without  a  conviction  that  I  therein  be- 
held the  grand  Desideratum  of  English  Patriotism, 
a  Written  Constitution.  Our  Polity  had  its 
origin  in  the  midnight  of  English  literature,  or, 
more  correctly  to  speak,  before  its  birth ;  and  its 
parents  of  course  wrapped  it  in  a  mantle  of  their 
own  intellectual  darkness.  Its  exquisite  beauty 
and  more  than  mortal  prowess  were  consequent! v 
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hid  from  the  corporeal  eye :  and,  strange  as  it 
should  seem,  no  one  before  the  present  time  has 
been  found,  to  unfold  and  remove  that  mantle. 
This,  however,  at  length  done,  the  Nation,  if  worthy 
of  salvation,  shall  see  a  Deliverer  ! 

Or,  might  we  not  almost  say,  that,  our  political 
creation  hitherto  wanting  a  luminary,  its  perfec- 
tions have  not  been  truly  seen,  nor  its  nutritious 
fruit  been  fully  ripened  ;  but  that  this  great  want 
is  now  supplied  ?  May  then  this  sun  of  the  system 
illumine  all  minds,  invigorate  the  public  heart, 
dissolve  and  evaporate  the  noxious  vapours  of 
tyranny  and  faction,  and,  by  a  concentration  of  its 
beams,  brighten  our  path  to  true  Liberty  ! 

C.  The  effects  you  seem  to  anticipate  must  de- 
pend on  Public  Discussion.  The  human  mind 
now  on  the  wing,  and  in  rapid  flight  to  Freedom's 
goal,  who  can  foresee  how  much  a  true  knowledge 
of  our  Constitution  may  accelerate  Reform  ?  If, 
with  Sir  William  Jones,  all  Englishmen  shall  see, 
that  they  still  live  "in  the  days  of  William  the 
"  Norman"  who  will  venture  to  say,  that  a  full 
knowledge  of  our  Polity  shall  not  ere  long,  by  the 
"pacific  operation  of  Public  Opinion,  as  well  as  by 
ivilling  sacrifices  of  unnatural  and  pernicious  power, 
even  complete  and  perfect  that  "  restoration  of  the 
"  antient  Constitution,  whereof  our  Saxon  fore- 
"  fathers  had  been  unjustly  deprived,  partly  by  the 
"  policy,  and  partly  by  the  force,  of  the  Norman;' 
of  which  Blackstone  so  feelingly  speaks  ? 

A.  You  think  nothing,  then,  of  the  bugbears  of 
Revolution  and  Civil  War  ? 

C.  The  former  is  a  word  only  in  the  mouths  of 
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the  corrupt,  to  whom  alone,  Reformation  would  be 
Revolution;  and  God  send  us  speedily  that  "glo- 
"  rious  Revolution!"  say  I.  As  to  Civil  War,  we 
have  had  it  several  times  before  ;  and  what  was 
the  opinion  of  the  late  Earl  of  Liverpool  on  the 
results  of  those  "  violent  fevers  in  the  StateV 
"  The  Constitution  always  came  forth  in  more 
"  perfect  health  ! "  Such  was  that  noble  lord's 
opinion  ;  and  this  you  will  observe  was  when,  that 
Constitution  being  unwritten,  he  could  only  have 
a  general  impression  of  the  excellence  of  its  prin- 
ciples. It  certainly  was  not,  even  by  his  lordship, 
by  any  means  completely  understood. 

If,  then,  no  other  means  shall  be  left  us  for  re- 
covering our  lost  rights,  liberties,  and  sacred  Con- 
stitution,  give  us,  I  say,   that  last  of  remedies, 
Civil  War!     Before  slavery,  it  is  infinitely  to  be 
preferred  ;  especially  slavery  under  the  despotism 
of  a  base,  thievish,  swindling  band  of  Borough- 
mongers,  with  their  Body-Guard  of  Yeomanry  Ca- 
valry superadded  to  a  standing  army  !     To  which 
Body-Guard  there  is  nothing  in  our  history  we 
can  compare,  but  the  "  Satellites  Satance,  the  De- 
u  vifs  Life-Guard"  (as  Matthew  Paris  calls  them), 
"  who  seem  to  have   prepensed  malice  against 
"  mankind ;  and  who  led  on  by  a  cruel  king'1 — 
(John,  the  perjured  Ferdinand  of  that  day)  "  no 
"  furies  could  put  innocent  people  in  cold  blood, 
"  of  all  ages  and  conditions,  to  more  exquisite 
"  tortures,  nor  sport  themselves  more,  in  making 
"  havock  and  desolation  than  they  did,  when  with 
"  this  horrid  ravage  he  overran  England"    "  There 
"  was  such  a  scene  in  Matthew  Paris,  (p.  276,) 
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9  as  was  never  seen  again,  unless  in  the  French 
"  and  Irish  massacres.  It  looks  like  Hell  broke 
"  loosed/' 

"  The  miseries  of  the  kingdom  still  go  on,  and 
"  no  other  can  be  expected  from  such  a  Prince, 
"  who  sets  his  seal  to  destroy  his  best  subjects 
"  blindfold  ;  and  says  his  wicked  counsellors  com- 
"  pelled  him  to  it ;  and  after  he  himself  has  im- 
"  peached  them,  and  publicly  blackened  them  with 
"  his  own  mouth,  and  threatened  to  have  their  eyes 
"milled  out,  takes  them  again  into  his  bosom28." 

But  when  I  say  Civil  War,  let  it  be  fair,  open, 
honest  Civil  War,  in  which  the  divided  parties, 
alike  prepared,  as  in  our  Yorkish  and  Lancastrian 
wars,  manfully  contended  for  the  ascendancy  of 
their  political  opinions  ;  because  those  opinions,  by 
declarations  and  counter-declarations,  have  then  a 
good  chance  of  being  more  instrumental  in  de- 
ciding the  contest  than  even  the  sword;  and  so 
causing  our  "  Constitution  to  come  forth  in  more 
" perfect  health^" 

By  Civil  War,  I  certainly  do  not  mean  a  contest 
in  which  a  boroughmonger  banditti  first  plays  the 
thief,  in  stealing  from  the  People  their  powers  of 
legislation  ;  then,  by  illegally  seizing  on,  and  mo- 
nopolizing the  national  weapons,  disarms  its  oppo- 
nents ;  and  in  the  next  place,  by  Bills  to  forbid 
Public  Meetings,  Sedition  Bills,  Libel  Bills,  Gag- 
ging Bills,  and  Banishment  Bills,  fetters  their 
feet,  manacles  their  hands,  gags  their  mouths,  and 

-7  Johnson's  Works,  p.  344.  M  lb.  p.  356. 

29  Lord  Liverpool's  Discour.  on  National  Force. 
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deprives  them  of  the  free  use  of  their  pens.  This 
is  not  fair  war.  It  is  downright  Algerine  despo- 
tism and  havoc. 

Groans  are  now  crimes.  Complaints  treason. 
Petitions  are  answered  by  the  sabre  :  Remon- 
strances, by  ball  and  bayonet.  Nay,  peaceably  to 
assemble  under  the  fancied  protection  of  Law  as 
the  boroughmongers  have  framed  it,  calls  forth  a 
savage  massacre  of  man,  woman  and  child  !  This 
is  not  fair  war,  in  which  both  sides  may  be  honest 
and  well-meaning.  It  is  the  wicked,  cold-blooded 
atrocity  of  demons.  And  submission  under  per- 
secution is  not  found  to  be  peace.  Nor  can  it  ever 
cause  peace.  The  consequence  of  fair  war,"  sooner 
or  later,  is  peace  and  reconciliation.  Tyrants 
forget  that,  being  traitors  against  the  heavenly 
sovereignty  of  God,  and  the  earthly  sovereignty 
of  the  People,  and  that  the  latter  cannot  be  di- 
vested of  the  adamantine  aegis  of  divine  justice, 
nor  the  all-conquering  spear  of  eternal  truth,  ever 
ultimately  proving  omnipotent.  Then,  in  pro- 
portion as  the  impious  Babel-tower  of  tyranny  is 
high,  so  the  more  certain  and  dreadful  its  fall ! 

A.  In  an  age  of  light  and  reason,  every  thing 
good  for  mankind  is  to  be  confidently  hoped  and 
ardently  undertaken.  From  the  well-stored  ma- 
gazine of  eternal  principles  in  the  English  Con- 
stitution, as  now  defined  and  illustrated,  so  that 
the  very  school-boy  may  understand  it,  there 
should  seem  to  be  the  ample  means  of  laying  low 
in  the  dust  Tyranny's  proud  and  lofty  tower,  built 
on  a  quick-sand  and  without  true  science.  But 
I  should  wish  to  be  well  informed  respecting  the 
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artillery  and  ammunition  in  the  constitutional 
magazine  to  which  I  have  alluded,  and  how  it  is 
to  be  applied. 

C.  Discussion  is  its  application.  Its  effects 
may  be  illustrated  by  contemplating  the  steam 
engine,  that  grand  effect  of  the  age's  illumination ! 
In  an  ordinary  low-pressure  engine,  steam  acts 
with  an  impetus  equal  to  the  stroke  of  about  30 
pounds  weight  on  every  square  inch  of  the  piston ; 
on  that  of  a  high-pressure  engine  to  a  stroke  of 
about  60  pounds.  Even  with  the  smaller  force, 
vessels,  formerly  slaves  to  opposing  winds,  tides 
and  currents,  now  set  them  at  defiance,  and,  as  re- 
gularly as  the  successions  of  light  and  darkness, 
visit  and  revisit  their  destined  ports.  Such  is  the 
superior  power  and  elastic  force  of  political  know- 
ledge in  the  present  age  to  that  of  three  centuries 
back ;  mocking  the  windy  blustering  of  monarchs  ; 
the  ebbing  and  flowing  of  obedient  senatorial 
tides ;  or  the  perverse  currents  of  servile  coun- 
cils! 

But  such  is  the  importance  of  the  point,  that, 
for  giving  you  some  practical  knowledge  of  our 
constitutional  artillery  of  principles  and  funda- 
mental laws,  after  referring  you  to  the  second  ar- 
ticle of  our  Polity,  and  its  subjoined  vindication 
and  illustration,  I  shall  submit  to  you  a  series  of 
observations,  facts,  and  inferences.  To  go  at  once 
into  the  pith  of  the  argument,  we  will  suppose  it 
asked,  '  In  what  case  is  it  just  and  lawful  to  resist 
1  the  exercise  of  power  ? '  The  obvious  answer  is  ; 
*  In  all  cases  in  which  power  is  unjustly  and  unlaw- 
'fully  exercised. .'     For  surely,  as  Eolingbroke  ob- 
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serves,  there  cannot  be  a  greater  absurdity,  than 
to  affirm  that  "  the  People  have  a  remedy  in  re- 
"  sistance,  when  their  prince  attempts  to  enslave 
"  them :  but  that  they  have  none,  when  their  re- 
"  presentatives  sell  themselves  and  them30."  How 
else  could  the  machine  of  the  national  polity  be 
kept  in  order,  and  made  to  do  its  work  for  the  good 
of  the  People,  which  is  the  end  and  object  of  all 
authority  ?  Resistance  is  therefore  not  only  a  Hght, 
but  a  duty. 

In  an  age  like  the  present,  if  the  nation  be  true 
to  itself,  Truth  is  the  only  weapon  of  resistance  we 
need  to  use ;  for  Truth,  when  by  any  nation  duly 
attended  to,  will  ever  triumph.  We  take  it  to  be 
self-evident,  that,  were  things  in  a  right  train,  that 
is,  were  the  Nation,  the  Legislature,  and  the  First 
Magistrate,  respectively,  in  full  possession  of  their 
own  proper  sovereignty,  an  unjust  and  unlawful 
exercise  of  power  would  be  an  unimaginable  case. 
Error,  indeed,  might  occur;  but  its  occurrence 
would  produce  its  correction.  It  is  intention  that 
constitutes  criminality,  in  the  unlawful  exercise  of 
power.  In  the  case  supposed,  a  case  to  which  we 
trust  radical  reform  is  conducting  us,  there  could 
not  be  an  unjust  and  unlawful  exercise  of  autho- 
rity. "  When  complaints  are  freely  heard,"  says 
Milton,  "  deeply  considered,  and  speedily  reform- 
"  ed,  then  is  the  utmost  bound  of  liberty  attained, 
"  that  wise  men  look  for31."  Such  a  "bound"  it 
is  the  object  of  a  radical  reform  of  parliament  to 
establish. 

30  On  the  Study  of  History,  Lett.  V.  last  page  but  two. 

31  Prose  Works.    Amsterd.  1698,  p.  423. 


It  is  when  some  great  deviation  from  the  prin- 
ciples of  our  polity  has  taken  place ;  it  is  when 
some  high  prerogative  of  the  Nation,  of  the  Legis- 
lature, or  of  the  First  Magistrate,  has  been  vio- 
lated, abridged,  or  destroyed  ;  that  resistance  in  its 
serious  forms,  according  to  circumstances,  and 
proportioned  to  the  exigency,  is  necessary. 

Touching  any  abridgement  of  the  power  of  the 
Parliament  de  facto,  we  have  at  present  no  case 
to  put.  That  power  is  at  least  in  full  plumage. 
We  think  it  soars  much  too  high.  But  how  stands 
it  with  the  power  of  the  King  ?  Is  it  all  in  his 
own  possession,  and  does  it  give  him  constitutional 
independence  ?  It  is  the  intendment  of  the  Con- 
stitution, that  the  Crown  shall  have  its  reliance 
for  revenue  on  the  sovereign  Nation ;  a  Nation 
proverbial  for  its  generosity,  speaking  through  an 
assembly  truly  representing  its  majesty,  its  great- 
ness, and  its  virtues  ;  a  Nation  which,  having  no 
object  but  its  own  good  and  its  own  dignity,  and 
secure  as  it  would  then  be  of  a  faithful  application 
of  its  resources,  is  ever  ready  to  give  and  grant 
with  the  utmost  liberality  ;  and,  to  a  patriot  King, 
with  even  an  improvident  profusion. 

But,  instead  of  this,  in  the  present  state  of  what 
is  called  Representation,  is  it  not  manifest  that,  for 
every  shilling  of  revenue,  the  King  is  dependent, 
— not  on  the  Nation,  but — on  a  seat-selling  faction 
of  corrupt  traffickers  in  rotten  boroughs?  In  this 
dependence  of  the  King  on  the  Boroughmongers, 
do  we  not  in  reality  discover,  that  the  despotic 
Prerogative  ascribed  to  Him,  with  its  boundless 
bribery,  he  is  in   fact  compellible  to  exercise  at 
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the  bidding,  and  for  the  profit,  of  his  lords  and 
masters,  the  Oligarchs,  to  the  riveting  of  their 
detested  yoke  on  the  necks  of  himself  and  the 
People  ?  Is  this  the  proper  condition  of  a  King 
of  England  ?  Is  not  this  a  tiling  to  be  resisted? 
Or  were  it  less  an  object  of  resistance,  were  a 
prince  on  the  throne  so  misled,  or  so  corrupt,  as 
to  truckle  to  the  vile  usurpers  ?  Or,  were  he  so 
unadvised  and  infatuated  as  to  make  the  fac- 
tion partners  in  his  throne,  partakers  in  his  exe- 
cutive sovereignty,  and  sharers  in  his  power  ? 
Such  a  circumstance,  should  it  ever  occur,  would, 
in  our  judgement,  give  tenfold  force  to  the  ne- 
cessity of  resistance. — But  have  not,  in  fact,  Ca- 
binet Ministers  been  forced,  by  the  Oligarchs, 
upon  our  Kings  against  their  will  and  avowed 
dislike  ? 

We  are  not,  however,  constrained  merely  to 
reason  on  resistance  to  any  unjust  and  unlawful 
exercise  of  power,  as  a  necessary  principle  of  free 
government ;  for  it  is  conspicuous  as  a  doctrine  of 
our  written  code  ;  and  there,  when  the  necessity 
may  arrive,  we  find  it  enjoined  on  the  People.  By 
Magna  Charta  it  was  enacted,  that  the  People 
should  "  have  all  their  antient  rights,  liberties  and 
"  free  customs  ;'• — that  "  all  evil  customs  should  be 
11  utterly  abolished  so  as  never  to  be  restored;" — that 
"  all  foreign  troops  should  be  sent  out  of  the 
"  kingdom;" — that  "full justice  should  bedone  to 
"  all  complainants  ;" — that,  as  "  a  security  for  the 
"  amendment  of  the  kingdom,  and  for  quieting  all 
"  discord,  five-and-twenty  barons  should  by  the 
"  rest  be  chosen,   who  should  take  care,   with  all 
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"  tlieir  might,  that  the  peace  and  liberties  should 
"  be  observed." 

That  in  case  of  failure  on  the  part  of  the  King, 
by  his  not  affording  "  a  redress  of  the  grievances 
"  laid  open  to  him  by  Petition,  within  40  days, 
"  the  said  five-and-twenty  barons,  together  with 
"  the  community  of  the  whole  kingdom,  should  di- 
"  strain  and  distress  him  [the  King]  all  the  ways 
"  possible  ;  namely,  by  seizing  his  castles,  lands, 
"  and  possessions,  and  in  any  other  manner  they 
"  could,  till  the  grievances  should  be  redressed, 
"  saving  harmless  only  the  person  of  himself,  his 
"queen,  and  children;" — "that  any  person 
"  whatever  might  swear  to  obey  the  orders  of  the 
"  said  barons,  and  that  to  the  utmost  of  his  power 
"  he  would,  jointly  with  them,  distress  the  King, 
"  and  would  not  hinder  any  person  from  taking 
"  the  said  oath  ;" — nay,  that  "  as  for  all  those  who 
"  would  not  of  their  own  accord  so  swear,  he  [the 
"  King]  would  issue  his  order  to  make  them  take 
"  the  said  oath;" — and  it  was  also  sivorn,  as  well 
on  the  King's  part  as  on  the  part  of  the  Barons, 
that  "  all  the  things  aforesaid  should  faithfully  and 
"  sincerely  be  observed." — Given  under  the  King's  - 
"  hand,  in  the  presence  of  the  witnesses,  in  the 
"  meadow  called  Riming  Mead,  between  Windle- 
"  sore  and  Staines,  the  15th  day  of  June,  1215." 

From  this  monument  of  baronial  patriotism,  so 
comprehensive  and  yet  so  minute  in  its  provisions, 
so  energetic  and  so  decisive  in  its  conditions,  it  is 
evident  that,  as  far  as  the  science  of  civil  govern- 
ment and  the  nature  of  political  liberty  were,  at 
that  day  of  feudalism,  understood  by  the  English 
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barons,  particularly  by  the  words,  "for  the  amend- 
"  ment  of  the  kingdom"  and  "  that  all  evil  customs 
"  should  be  abolished,  so  as  never  to  be  restored ;" 
they  honestly  intended  radical  reform:  for  no 
one  can  impute  to  them  having  intended  to  do 
their  work  by  halves;  or  call  them  gradual  Reform* 
ers.  Although  the  articles  were  seventy-nine  in 
number,  they  were  struck  off  at  one  heat. 

Political  science  is  now  somewhat  advanced, 
when  it  is  clearly  seen,  that  the  complete  and 
lasting  means  to  the  "  amendment  of  the  kingdom 
"  and  abolishing  all  evil  custom"  lies  in  the  six- 
teenth part  of  the  compass  of  Magna  Charta,  that 
is,  in  only  five  articles.  Magna  Charta  "  only 
"  pruned  the  luxuriances  of  the  feudal  system32;" 
and  was  scarcely  signed  and  sealed  ere  followed 
by  a  constant  succession  of  new  oppressions  ;  and 
even  a  bloody  and  ruthless  war  made  on  the  Peo- 
ple by  the  perjured  John,  in  our  day  so  exactly 
imitated  by  two  Bourbon  Ferdinands.  The  Con- 
stitution, divinely  simple,  and  resting  on  principles 
of  eternity,  promises,  as  far  as  human  reason  can 
penetrate,  tranquillity,  freedom  and  prosperity,  to 
the  end  of  time. 

We  come  now  to  the  celebrated  Bill  of  Rights, 
an  Act  declaring  "  the  Rights  and  Liberties  of 
"  the  subject,  and  settling  the  succession  of  the 
"  Crown."  This  Act  says,  "  the  Crown  shall  be 
"  and  continue  to  their  said  Majesties,  and  the 
"  survivor  of  them."  It  then  proceeds  to  entail  it 
"  first,  on  the  issue  of  Mary  ;  then,  second,  on  the 

5  Blackstone's  Com.,  IV.  438, 
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il  princess,  afterwards  Queen  Anne;  third,  on  her 
"  issue;  fourth,  on  the  issue  oiWilliam"  After 
all  this,  it  enacts,  "  That  all  and  every  person  and 
"  persons,  that  is,  are,  or  shall  be  reconciled  to,  or 
"  shall  hold  communion  with,  the  See  or  Church 
"  of  Rome,  or  shall  profess  the  Popish  religion,  or 
■"  shall  marry  a  Papist,  shall  be  excluded  and  be 
"  for  ever  incapable  to  inherit,  possess,  and  enjoy, 
11  the  Crown  and  Government  of  this  realm ;  and 
"  in  all  and  every  such  case  and  cases,  the  People 
"  of  these  realms  shall  be,  and  are  hereby  absolved 
"  of  their  allegiance.  In  support  of  the  settlement, 
"  the  Parliament,  in  the  name  of  all  the  People, 
"  faithfully  promise,  that  they  will  stand  to,  main- 
"  tain,  and  defend  their  said  Majesties,  and  also  the 
"  limitation  and  succession  of  the  Crown  herein 
"  specified  and  contained,  to  the  utmost  of  their 
"  power,  with  their  lives  and  estates,  against  all 
"  persons  whatsoever  that  shall  attempt  any  thing 
"  to  the  contrary." 

As  allegiance  is  not  due  to  an  heir,  but  only  to 
a  King,  here  there  is  a  case  in  which  the  People, 
by  a  second  Magna  Charta,  are  bound,  not  merely 
to  stand  upon  a  defensive  resistance  against  a  vio- 
lation of  law ;  but  if  the  King  shall  either  become, 
or  marry  a  Papist,  they  are  to  be  "  absolved  of  their 
"  allegiance,'  and  he  is  to  be  driven  from  the 
throne  by  force  of  arms.  A  stronger  exemplifica- 
tion of  the  constitutional  doctrine  of  resistatice  to 
any  unjust  or  unlawful  exercise  of  power  by  the 

Crown,  it  is  not  possible  to  conceive. Then, 

with  Magna  Charta  and  the  Bill  of  Rights,  I  say 
again,  rather  than  Slavery,  give  us  Civil  War ! 
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Civil  War  for  principles  and  opinions  will  vary 
according  to  the  state  of  knowledge.  Between 
Error  and  Error,  in  ages  of  darkness,  it  may  be 
durable.  Between  Error  and  Truth,  in  an  age  of 
light,  it  must  be  short.  In  either  case  the  contest 
is  between  Men  and  Men ;  but  a  military  Despo- 
tism is  a  never-ceasing  war  between  an  army  of 
martyrs  without  arms,  and  an  army  of  demons  with 
arms.  Rather  than  this,  Give  us,  I  say  again,  Civil 
War!  In  the  last  extremity  there  cannot  be  re- 
sistance without  civil  war;  but  we  see  resistance 
enjoined  us  as  a  duty  by  the  statutes  most  conspi- 
cuous for  the  assertion  of  our  rights. 

So  accordingly  and  nobly,  in  the  unconstitu- 
tional American  War  of  the  last  century,  did  the 
honest  Earl  of  Abingdon  maintain  that  "  Obedi- 
"  ence  is  due  to  the  Laws  when  founded  on  the 
"  Constitution  :  but  when  they  are  subversive  of 
"  the  Constitution,  then  disobedience  instead  of 
"  obedience  is  due,  and  Resistance  becomes  the 
"  Law  of  the  La?id33"  And  in  a  debate  on  Lord 
Grenvilles  Gagging  Bill  of  179.5,  the  same  vir- 
tuous nobleman  declared,  that,  "  if  the  compacts 
"  settled  by  the  Bill  of  Rights  were  broken,  it  might 
"  happen  that  the  Government  mightbe  in  a  state  of 
"  rebellion  against  the  People2*"  If  Lord  A  bingdon 
were  now  living,  it  might  puzzle  him  to  find  a 
clause  of  that  Bill  of  Rights  which  is  not  broken. 
But  what  is  worse,  he  assuredly  would  not  find  a 
single  Element  of  the  Constitution  whole;  save 

35  Thoughts  on  Let.  of  Burke  to  Shcr.  of  Bristol,  p.  17. 
34  Hist,  of  the  Two  Acts,  p.  138. 
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only  tke first}  which,  being  entirely  of  a  spiritual 
nature  and  heavenly  temper,  the  Devil  himself, 
with  all  the  powers  of  Pandemonium  at  his  back, 
cannot  break. 

Even  Blackstone  admits  "  the  natural  rig-lit  of 
"  resistance  and  self-preservation,  when  the  sanc- 
"  tions  of  society  and  laws  are  found  insufficient 
"  to  restrain  the  violence  of  oppression35." 

Such,  my  friend,  is  the  constitutional  doctrine 
of  Resistance;  which,  as  soon  as  the  English  Peo- 
ple shall  have  recovered  the  English  Constitution, 
can  no  more  have  motive  or  existence.  And 
whatever  may  continue  to  be  the  wanton  excesses 
of  lawless  power,  whatever  may  be  the  craft  and 
servility  of  lawyers,  whatever  may  be  the  multi- 
tude of  barracks,  whatever  may  be  the  muster-roll 
of  a  standing-army,  or  the  overstrained  power  of 
Parliament, — yet  the  People,  in  this  enlightened 
and  active  age,  if  they  shall  not  sleep  over  their 
wrongs,  have  nothing  to  fear.  Their  resistance 
will  find  more  force  in  Justice,  than  their  op- 
pressors in  the  Bayonet;  more  potency  in  Truth, 
than  their  enemies  in  Powder  and  Ball  ;  more 
effect  from  Free  Discussion,  than  tyrants  from 
Cavalry  and  Infantry  with  their  whole  train  of 
Artillery. 

To  recur  again  to  the  topic  of  Civil  War,  (which, 
delivering  a  mere  opinion,  I  certainly  prefer  to  a 
state  of  slavery,)  it  must  always  be  asked— 
'  Whenever  it  occurs,  who  are  the  criminal  parties? 
'  They  whose  oppressions  are  its  cause ;  or  they 

3*  Hist,  of  the  Two  Acts,  p.  144. 
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'  who,  by  hard  necessity  are  driven  into  it  ?  They 
'  who,  having  stolen  the  powers  of  legislation  and 
'  the  nation's  sword,  have  for  ages  actually  carried 
1  on  a  war  against  an  unresisting  People  with  a 
i  cruel  and  unrelenting  perseverance ;  or  they  who, 

*  at  length,  as  the  sole  means  left  for  self-preserva- 
'  tion,  turn  on  their  wicked  oppressors  ?  They 
'  who  use  the  stolen  sword,  to  rivet  on  their  coun- 
'  try's  neck  a  Turkish  tyranny  with  its  inhuman 
'  massacres  ;  or  they  who  nobly  rise  to  shake  off 
'  the  galling  yoke,  and  recover  the  Constitution  of 

*  their  illustrious  ancestors  1 ' 

A.  There  is  in  your  words  that  which  I  feel  in 
every  nerve  !  My  intellect,  ray  heart,  my  soul, 
are  all  in  unison  with  yours  !  Doubtless,  it  is  the 
Oppressor  who  breaks,  the  resisting  Patriot  who 
obeys,  the  Law. — But  I  will  not  interrupt  you. 
Go  on,  my  friend  ! 

C.  In  our  written  code,  there  is  additional  evi- 
dence to  prove  the  right  and  the  duty  of  resistance 
to  power,  when  unjustly  exercised.  And,  of  course, 
more  particularly  when,  according  to  Lord  Abing- 
don,— an  Abdiel  faithful  among  the  unfaithful ! — 
"  a  Government  is  in  a  state  of  rebellion  against 
"  the  People." 

From  the  honest  Samuel  Johnson  (Chaplain  to 
that  Lord  Russell  who,  in  such  a  resistance,  fell  a 
victim,)  we  are  reminded  that,  by  an  Act  of  the 
42d  of  Henry  III.,  {omitted  in  the  Statute  Book) 
in  reference  to  resistance,  it  is  said,  "  men  in  our 
"  realm  may  lawfully  rise  up  against  us,  and  an- 
"  noy  us  with  might  and  main,  as  if  they  were 
"  under  no  obligation  to  us.     And  in  case  I  break 
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my  oath  (which  God  forbid)  the  inhabitants  of 
this  realm  shall  not  be  bound  to  yield  us  any 
obedience35." 

"  It  was,"  says  he  again,  "  always  lawful  for 
vassals  to  make  war  upon  their  lords,  if  they  had 
just  cause :  so  our  Kings  did  perpetually  upon 
the  Kings  of  France,  to  whom  they  were  vassals 
all  the  while  they  held  their  territories  in  that 
kingdom.  And  by  the  law  of  England,  an  in- 
ferior vassal  might  fight  his  lord  in  a  weighty 
cause,  even  in  duel." — "  This  was  the  standing 
law  long  before  the  time  of  King  Johns  barons; 
for  the  Parliament,  in  the  10th  of  Richard  II., 
sent  the  King  a  solemn  message,  that  by  an  an- 
tient  statute,  they  had  power  to  depose  a  King 
that  would  not  behave  himself  as  he  ou^ht,  nor 
be  ruled  by  the  laws  of  the  realm.  And  they 
instance  in  the  deposing  of  Edward  II.,  as  a 
modern  thing,  in  respect  of  the  antiquity  of  that 
statute." 

After  a  confirmation  of  his  doctrine  by  a  pas- 
sage from  Bracton,  he  adds,  "  I  might  multiply 
quotations  out  of  Fleta  and  others,  to  the  same 
purpose  ;  but  what  I  have  set  down  is  sufficient; 
and  therefore  I  shall  rather  take  this  occasion 
to  admire  the  wisdom  of  the  English  Constitution, 
which  seems  to  be  built  for  perpetuity." — "  For 
how  can  a  Government  fail  which  has  such  prin- 
ciples within  it,  and  a  several  respective  re- 
medy lodged  in  the  very  bowels  of  it36?" 
When,  on  the  testimony  of  Sir  Edward  Coke,  we 


15  In  Archi.  London. 


36  P.  27S,  275. 
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also  find,  that  in  his  time  "  Magna  Charta  had 
"  been  confirmed,  established,  and  commanded  to 
"  be  put  in  execution,  by  two-and-thirty  several 
"  Acts  of  Parliament"  have  we  not  here  the  doc- 
trine of  Resistance  two-and-thirty  times  reiterated, 
by  solemn  declarations  of  the  Legislature,  that,  to 
resist  the  exercise  of  unlawful  power  by  the  King, 
or  the  Government,  is  our  duty  ? 

But  here,  please  to  observe,  that  in  the  Index 
to  the  Statutes  by  Ruffhead  &nd  Runnington,  under 
the  word — King, — we  find  " Resistance  of  evil  ad- 
"  ministration,  byWar,  justified;"  when,  turning 
to  the  statute  referred  to,  we  find  it  mere  trash ; 
while  theRuning  Mead  Magna  Charta,  that  spoke 
so  much  to  the  purpose,  and  had  had  so  many 
parliamentary  confirmations,  is  denied  a  place  in 
the  book,  but  a  later  Charter  of  Henry  III.,  which 
says  not  a  syllable  about  Resistafice,  insidiously 
usurps  its  place  at  the  head  of  the  Statutes  ! ! ! — 
Have  we  not  here,  one  of  those  innumerable  in- 
stances, for  proving  a  wide-spread  conspiracy 
against  freedom,  which  brands  the  law  and  litera- 
ture of  the  age  ivith  indelible  infamy! 

When  Henry  III.  in  1225,  desired  a  fifteenth, 
for  recovering  his  dominions  in  France,  "  though 
"  many  of  the  Earls  and  Barons  had  thereby  lost 
"  their  inheritances  as  well  as  the  King,  yet  the 
"  whole  assembly  agreed  in  this  answer; — That 
"  they  would  freely  grant  the  King  what  he  de- 
",  sired,  but  upon  condition,  if  he  would  grant  them 
"  their  long  desired  liberties.  Upon  this,  Henry 
""■has  Charters  presently  written  and  sealed,  and 
■  sent  to  all  the  counties,  and  an  oath  in  writing- 
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"  for  all  men  to  swear  to  them.  Mat  hew  Paris 
"  forbore  to  recite  the  tenor  of  these  Charters,  be- 
"  cause  he  had  done  it  before  in  King  Joh lis  reign, 
"  for  the  Charters  of  both  Kings  were  alike.  In 
"  nullo  inveniuntur  dissimiles."  So  says  Johnson, 
p.  349. 

Rapins  account  is  as  follows.  "  The  Parlia- 
"  ment  told  him,  they  would  readily  grant  him  the 
"  aid  he  required,  provided  the  Charters  of  King 
"  John,  which  had  all  along  been  neglected,  were 
"  punctually  observed  for  the  future.  The  King's 
"  circumstances  not  suffering  him  to  deny  their 
"  request,  he  granted  it  in  a  handsome  manner, 
"  and  even  sent  into  every  county,  Commissioners 
"  to  see  the  Charters  executed  37." — I  wish  now  to 
learn  the  sentiments  of  our  companion,  who  is  not 
only  learned  in  the  law,  but,  what  is  far  better, 
understands  and  reverences  the  Constitution. 

B.  I  heartily  subscribe  to  all  that  has  been 
said  ;  and,  although  old  enough  to  be  our  young 
friends  grandfather,  my  frame  glows  with  all  that 
he  feels  on  a  point  so  interesting  to  Englishmen. 
Having,  however,  disposed  of  what  relates  to  con- 
stitutional Resistance,  we  may  now  return  to  the 
general  subject,  and  congratulate  our  country  on 
having  for  our  guidance  a  written  Constitution,  as 
intelligible  as  the  Ten  Commandments  and  in  half 
their  compass  ; — a  Constitution  whereof  the  soul 
is  Representation,  which,  in  those  feverish  times 
spoken  of  by  the  late  Lord  Liverpool,  was  very 
imperfectly  comprehended,  but  is  now  matter  of 

37  M.  Paris,  p.  3*24:.     Heniingford,  p.  568.    Ann.  Burton,  p.  Sf  1. 
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certain,  sober  knowledge,  of  complete  conviction, 
and  of  a  most  powerful  popular  interest,  no  longer 
subject  to  Whig  or  Tory  delusion. 

By  the  great  Bacon,  it  was  sagaciously  remark- 
ed that  Knowledge  is  Power.  Consequently, 
Ignorance  is  Imbecility.  Then,  with  the 
power  of  knowledge  on  the  side  of  the  Reformers, 
while  equal  and  complete  Representation  is  auni- 
versal  right  and  a  universal  good,  which  no  Belial 
sophistry  can  explain  away,  nor  all  the  music  of 
meretricious  eloquence  can  charm  from  the  under- 
standings and  hearts  of  men,  must  not,  on  occasion 
of  a  mental  agitation,  the  enlightened  on  this  sub- 
ject carry  the  day  with  a  triumph  which  must 
deprive  the  champions  of  ignorance,  despotism, 
and  pillage,  of  any  possible  means  of  waging  a 
successful  Civil  War  ?  That  bugbear  may,  there- 
fore, be  treated  with  the  same  contempt  as  the 
bugbear  of  Revolution. 

A.  It  certainly  surpasses  the  wisdom  of  a  So- 
crates or  of  a  Solomon  to  eradicate  from  the  human 
intellect  what  it  once  knows.  Man,  so  long  as 
reason  holds  its  seat,  cannot  be  made  to  unlearn 
truths  once  implanted  in  him.  They  are  part  of 
his  very  nature.  No  device  can  separate  them. 
But  when  they  are  essential  to  his  self-preservation 
from  slavery  and  ruin,  he  is  from  that  moment  a 
potent  element  of  national  resistance  to  despotism. 
Consequently  such  knowledge,  when  universal,  is 
volcanic  matter  under  the  whole  of  an  unconstitu- 
tional, tyrannical  and  corrupt  Government.  If  it 
explode,  the  tyranny  is  annihilated. 

When,  however,   we  contemplate  those  three 
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Elements  of  our  genuine  Constitution,  which  are 
bottomed  on  "self-preservation"  it  is  abundantly- 
manifest,  that  no  political  conflict  between  a  Na- 
tion on  one  hand,  and  its  Legislators  or  Ministers 
on  the  other,  can  by  possibility  occur,  except  when, 
according  to  Lord  Abingdon,  "  the  Government  is 
"  in  rebellion  against  the  People" 
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DIALOGUE    XI. 

SATURDAY,  December  the  14th,  1822. 


B.  IF,  by  usurpation  upon  usurpation,  by  fraud 
upon  fraud,  by  violence  upon  violence,  every  thing- 
natural,  right  and  honest,  have  been  subverted, 
and  the  Constitution  have  been  so  disordered, 
mangled,  mutilated  and  perverted,  that  simplicity 
is  lost  in  the  whirlpool  of  confusion,  that  order  is 
thrown  back  into  chaos,  and  common  sense  is  sup- 
planted by  a  mysterious  jargon,  by  sophistry  and 
fiction, — then  things  are  much  in  the  same  state  as 
eloquently  depicted  by  a  native  writer  in  defence 
of  the  late  happy  revolution  of  Portugal,  when  he 
exclaims — "Yes,  hope  no  longer  animated  our 
'  manly  hearts  ;  for  Despotism,  at  all  times  accom- 
'  panied  by  a  systematic  barbarity,  had  propa- 

•  gated  a  false  science,  a  thousand  times  more  fatal 

■  than  ignorance  itself; — a  fatal  science,  which, 
'  stripping  nations  of  their  unalienable  rights, 

•  converts   princes    into   usurpers;    citizens  into 

•  slaves  ;  and  causes  erroneous  and  criminal  doc- 
1  trines  to  prevail  over  reason  and  truth  ;  a  false 
1  science,  in  short,  that  has  every  where  kindled 
'  up  the  flame  of  an  interminable  war  among  na- 

■  tions,  as  well  as  among  the  privileged  classes!" 
(To  C.)  When,  my  friend,  we  compare  your 
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simple,  your  concise,  yet  lucid  Definition  of  En- 
gland's Polity,  (which,  like  the  Ten  Command- 
ments, the  beardless  patriot  understands)  with  the 
complex  obscurity  of  Bolingbroke,  Blackstone, 
Burnet,  Fielding,  and  so  many  of  the  learned,  (a 
chaotic  farrago  which  no  human  intellect  can  com- 
prehend); — and  when  we  likewise  compare  the 
self-evidence  of  the  eternal  principles  of  your  il- 
lustrations, and  the  divine  rectitude  of  the  system 
in  all  its  parts,  with  the  mysterious  dogmas,  fic- 
tions, forgeries  and  absurdities,  with  which  De- 
spotism, by  its  "false  science;''  and  Corruption,  by 
its  " erroneous  and  criminal  doctrines"  (a  farrago 
that  for  ages  past  have  operated  as  deleterious 
opiates,  to  confound,  to  stupify,  and  to  intrance  this 
abused  Nation,)  what  an  infinity  of  wicked  inno- 
vations, what  a  mountainous  pile  of  abominations, 
do  we  behold  !  But  yet,  the  sovereign  Nation, 
once  shaking  off  its  stupor — once  awaking  from  its 
trance  and  disabused, — the  complicated  cords  of 
the  Philistines  it  shall  break  from  off  its  limbs 
like  a  thread  ! 

Then,  one  emancipating  word  from  its  all-potent 
lips, — the  word  Constitutional  Renovation — em- 
phatically pronounced,  like  a  heavenly  voice  call- 
ing the  dead  to  life, — shall  strike  terror  to  the 
guilty  and  rejoice  the  virtuous  ;  animate  the  luke- 
warm, and  arouse  even  the  slothful  and  inattentive 
to  a  sense  of  public  duty  ! 

A.  (to  C.)  Having  at  length  a  clear  view  of  the 
striking  contrast  between  our  Anglo-Saxon  Polity, 
with  its  benefits  and  blessings,  and  the  horrid  sub- 
stitute of  the  Norman,  with  its  innumerable  and 
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accursed  mischiefs,  it  will  not  be  difficult  to  ima- 
gine the  light  in  which  you  must  contemplate 
what  is  called  moderate  Reform;  such  as  certain 
Lords  and  Esquires  in  the  Whig  Club  of  a  Western 
county  have  just  been  talking  about  over  a  bottle, 
and  have  had  the  indiscretion  to  publish  in  the 
newspapers38. 

C.  I  must  think  of  it  as  I  should  think  of  a  siege 
of  Gibraltar  by  the  Algerines,  if  I  saw  them  bat- 
tering for  a  breach  with  pocket  pistols  ;  contempt 
for  them  would  be  absorbed  in  commiseration  for 
their  madness !  Indeed,  the  notice  of  a  motion 
for  moderate  Reform — that  burlesque  on  patriot- 
ism !  never  fails  bringing  to  my  mind  the  vulgar 
simile  for  ridiculing  an  impossible  project,  by 
comparing  the  projector  to  an  old  woman  *  * 
*  *  #  *  #  against  thunder.  That  these 
political  old  women  continue  just  as  imbecile  and 
pitiable  at  this  day,  as  they  were  one-and-thirty 
years  ago,  may  be  seen  by  turning  to  p.  43  of 
"  A  Review  of  the  Constitution ;"  where  the  au- 
thor speaks  of  that  "  timid  race  of  men,  assuming 
"  to  themselves  the  appellation  of  moderate,  who 
"  would  blunt  by  the  indecision  of  their  character 
"  the  vigour  of  our  resolves.  They  will  tell  you, 
"  that  things  are  not  sufficiently  mature, — that  the 
"  time  is  not  yet  come, — that  the  English  Constitu- 
"  tion  is  not  yet  so  far  gone  in  corruption,  as  to 
"  require  a  remedy  so  violent  as  a  Constitutional 
"  Reform. 

"  They  confess  that  the  People  are  oppressed, 
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"  with  taxes,  that  the  freedom  of  the  Press  is  an- 
"  nihilated, — that  the  tyranny  of  Excise  has  made 
"  an  alarming  progress  :  but  still  they  will  tell 
"  you,  there  is  great  reason  to  hope  that  things 
"  will  alter  for  the  better,  and  that  if  Ministers 
"  should  continue  to  aggravate  the  public  griev- 
"  ances,  the  general  misery  will  at  last  produce 
"  that  remedy  which  it  would  be  dangerous  topro- 
"  voke. — Such  is  the  language  of  timidity,  and  not 
"  unseldom  the  cant  of  pretended  moderation  in 
"  men,  who  derive  from  the  depression  and  di- 
"  stress  of  their  fellow-men  their  Anti-social  Pri- 
"  vileges,  and  selfish  enjoyments/' 

If  this  language  were  applicable  in  1791,  prior 
to  the  tyranny,  the  oppressions,  the  pillage,  the 
unspeakable  misery  and  terrors  of  the  Pitt  Sy- 
stem for  upholding  the  Bo  rough  monger  despo- 
tism, in  what  terms  is  it  possible  now  to  pourtray 
the  cant  of  the  moderate  Reformers  of  1822  ! 

When  in  our  country's  present  condition,  we 
hear  of  a  new  mover  for  reform,  we  ought  to  ask, 
— '  Is  he  the  champion  of  a  genuine  Constitution  ; 
'  or  the  factious  advocate  of  a  counterfeit  ?  De- 
'  sires  he  that  inestimable  Saxon  polity  of  di- 
'  vine  simplicity,  breathing  as  "airs  from  heaven" 
1  dignity  and  freedom  ;  or  prefers  he  that  complex 
'  mysterious  juggle, — that  "  complete  and  well- 
'  "  concerted  scheme"  of  Norman  servility,  which, 
'  as  "  blasts  from  hell,"  brings  with  it  a  de^rada- 
*  tion,  wherein  "  the  nation  groans  under  as  abso- 
c  lute  a  slavery  as  politic  tyrants  can  create  39  ? " — 

5!>Sfc  Blackstonc,  IV.  \>.  418. 
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'  Hath  he  a  lofty  legislating  mind,  with  the  eagle 
'  eye  of  political  genius,  that  sees  how  a  nation's 
■  misery  is  to  be  changed  into  felicity,  its  humi- 
f  liation  into  glory  ? '  Or, '  Is  he  a  grovelling  mple- 
'  eyed  creature  of  faction,  destined  to  grub  under- 

*  ground,  his  course  only  marked  by  the  dirt  he 

*  throws  up?  ' — In  short,  '  Is  he  a  statesman,  who 
'  could  have  preserved  a  prosperous  State  from 
'  declension  ;  or  who  now  can  restore  to  freedom, 
1  a  State  in  which  corruption  hath  made  unexam- 

*  pled  inroads,  arbitrary  power  unexampled  ra- 
'  vages?' 

A.  I  cannot  but  highly  applaud  your  constancy 
in  the  cause  of  our  country ;  but,  were  our  Con- 
versations published,  might  not  the  part  which 
you  have  taken  in  them,  expose  you  to  the  incon- 
venient displeasure  of  those  who  in  1819  passed 
the  "  Act  for  preventing  and  punishing  libels  " — - 
the  penalty  of  which  is  banishment  ? 

C.  O  no  :  On  that  score  I  have  no  apprehen- 
sions. Considering  their  bountiful' grants  to  the 
British  Museum  in  aid  of  the  Arts,  and  for  the 
mere  amusement  of  the  curious  in  the  produc- 
tions of  Nature : — considering  also  their  liberal 
expense  for  removing  a  geographical  doubt  re- 
specting a  North-west  passage  through  frozen  re- 
gions into  the  Pacific  Ocean,  without  the  most  di- 
stant hope  of  utility  to  commerce  : — but  contem- 
plating more  especially  the  munificent  reward  they 
hold  out  to  him  who  shall  discover  the  Longitude, 
ought  I  not  to  expect  at  their  hands,  rather  a  Vote 
of  Thanks  than  a  Prosecution,  for  having  discover- 
ed the  Constitution,  which  has  so  long  lain  hid 
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under  the  ice  of  ignorance,  and  the  accumulated 
snow  of  error  through  past  ages?  Especially 
when  in  so  doing  I,  at  the  same  time,  have  refut- 
ed the  libellous  assertion  of  that  object  of  their  in- 
veterate hatred  Thomas  Paine,  that  "  England  had 
"  no  Constitution  1 " 

O  no  :  On  this  occasion  I  shall  have  no  prose- 
cution. My  discovery  will  be  seen  in  a  light  too 
favourable  to  the  parties  you  suppose  might  be 
offended,  for  raising  in  the  discoverer  any  appre- 
hensions of  that  nature  :  as  the  parties  alluded 
to  will  doubtless  see  in  it  an  argument  for  a 
change  of  conduct,  of  which  they  may  be  expect- 
ed to  avail  themselves.  Men  who,  in  a  great 
measure  through  want  of  right  information,  have 
been  betrayed  into  misconduct,  which  has  done 
so  much  mischief  to  others  that,  in  the  end,  it 
hath  brought  serious  danger  on  themselves,  are  in 
a  dilemma,  out  of  which  it  is  natural  to  wish 
themselves  extricated  ;  and  they  will  be  glad  of 
an  opportunity  of  doing  it  creditably,  for  none  of 
us  like  humiliation. 

Now  the  present  discovery  affords  them  a  fine 
opportunity  of  saying, — '  Like  that  most  enlight- 

*  ened  people  the  Athenians,  in  respect  of  the  un- 
1  known  God  they  worshipped,  we  have  hitherto, 

*  with  much  piety  and  the  best  intentions,  wor- 
'  shipped  an  unknown  Constitution.  As  an  appa- 
'  rent  duty,  we  strove  to  uphold  the  counterfeit 
c  Constitution,  which  had  been  handed  down  to  us 
'  from  our  ancestors.  If  it  misled  us  into  miscon- 
'  duct,  it  shall  now  be  seen  that  our  intentions 
1  were  pure,  by  our  acknowledging,  as  the  true 
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object,  of  our  future  worship  and  allegiance,  the 
genuine  Constitution  placed  before  us  ;  its  form 
being  that  alone  which  can  come  up  to  the  abs- 
tract principles  found  in  our  books.     Although 
our  practice  under  the  counterfeit  Constitution 
was  very  frequently  wrong  and  at  variance  with 
those  abstract  principles,  we  trust  we  are  par- 
donable, seeing  how  that  counterfeit  was  calcu- 
lated to  mislead  us,  and  that  none  of  our  sages 
or  most  learned  men  had  detected  the  spurious- 
ness  of  the  counterfeit.     Now,  for  the  first  time, 
seeing  our  way  out  of  the  dilemma  in  which  we 
had  been  entangled,  we  gladly  embrace  the  op- 
portunity, and  will  cordially  concur  in  a  truly 
constitutional  Reform  in  our  Government.' 
B.  If  you  have  not  misrepresented  the  sacred 
Constitution  of  our  inheritance  ; — if  you  have  not 
misquoted  the  maxims  and  principles  of  our  fun- 
damental and  irreversible  laws ;  that  statute  of 
1819,  "  for  preventing  and  punishing  of  libels/' 
will  be  found  harmless  towards  any  honourable 
man,  endeavouring  to  enlighten  the  public  on  the 
subject  of  government,  however  freely  he  may 
have  questioned   current  opinions,   or   however 
sharply  he  may  have  reprobated  notorious  corrup- 
tions ;  provided  the  Jury  be  unpacked. 

If  then  an  unpacked  Jury  of  Englishmen  shall 
assert  their  right  and  perform  their  duty,  all  the 
meditated  vengeance  of  legislators  de  facto,  who 
have  become  legislators  in  violation  of  the  Nation's 
rights,  will  pass  over  a  defendant's  head  as  a 
tempestuous  blast,  that  while  it  harms  not  the  old 
oak,  purifies  an  infected  atmosphere. 
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Juries,  even  when  they  have  escaped  packing, 
have  been  for  a  long  time  past  intimidated,  per- 
verted, and  misdirected ;  but  by  the  eternal  prin- 
ciple of  their  vitality,  they  have  survived  all  at- 
tempts at  their  destruction ;  and  they  begin  to 
recover  a  knowledge  of  their  rights  and  their  du- 
ties. 

C.  Before  an  English  Jury  I  am  once  more 
ready  to  meet  the  most  potent  violators  of  the 
Constitution,  and  enemies  of  English  Freedom. 
The  Athenian  People,  in  a  fit  of  injustice,  ba- 
nished Aristides  the  Just ;  but  his  fame  they  could 
not  banish  ;  his  character  they  could  not  tarnish. 
Indeed,  when  the  fit  had  left  them,  repentance 
succeeded,  and  he  was  restored  to  the  common- 
wealth. 

If  an  English  Jury  should  banish  one  who  for 
half  a  century  hath  made  a  recovery  of  the  Con- 
stitution the  leading  object  of  his  life ;  and  who 
hath  fallen  short  of  no  one  in  vindicating  the 
Rights  of  Juries,  in  assert  big  their  dignity,  in 
proving  their  high  authority,  and  how  to  -protect 
themselves,  their  posterity,  and  their  Country, — 
why  be  it  so  ! 

Power  cannot,  however,  banish  the  Truths  he 
has  taught,  the  doctrines  he  has  disseminated,  or 
the  principles  of  liberty  he  has  demonstrated. 
The  principles  he  has  inculcated  will  take  root 
and  flourish.  Although  his  body  should  be  re- 
moved, his  mind  will  remain,  and  will  do  its  of- 
fice. His  corporeal  frame,  by  the  course  of  na- 
ture, whether  at  home  or  abroad,  must  shortly  be- 
come dust ;    'tis  already  all  but  in  the  grave : 
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but  when  the  last  moment  shall  come,  it  will  be 
his  consolation,  that  when  his  mortal  part  shall 
be  no  more,  his  immortal  part  will  still  hold  com- 
munion with  good  men,  who  know  the  essence 
of  religion,  of  piety,  and  morality  to  be — to  '  Obey 
God  and  benefit  their  neighbour ; '  and  that  the 
sum  of  political  wisdom  is,  to  ' promote  the  greatest 
good  of  the  greatest  number  of  human  beings.'  By 
these  tests  his  efforts  will  hereafter  be  judged. 
Meanwhile  he  is  content  to  be  tried  by  "  his 
country"  which  country  is  found  in  an  unpacked 
Jury  ! 

A.  You  have  now  extended  the  scope  of  Re- 
form from  the  Commons  House  to  the  entire  Le- 
gislature. Will  not  that  expose  you  to  unfavour- 
able remarks  ? 

C.  To  the  Belials  it  may  :  but  my  contempt  of 
them  is  equal  to  my  detestation.  Forty-six  years 
ago,  while  others,  for  reforming  that  House,  pro- 
posed petty  nostrums  of  no  efficacy,  and  at  best 
an  unskilful  tinkering,  that  in  stopping  one  hole 
would  make  two  ; — adhering  to  the  rights  of  na- 
ture and  the  dictates  of  reason,  my  original  pro- 
posal embraced  all  that,  by  discussion  from  that 
day  to  this,  is  deemed  just,  and  right,  and  most 
politic;  namely,  universal  and  equal  suffrage,  with 
annual  election  by  ballot.  May  not  this  conduct 
be  taken  as  evidence,  that  had  I  then  understood 
the  Constitution,  as  I  trust  I  now  do,  my  conduct 
then  would  have  been  what  it  is  now  ? 

If  among  all  the  sages  of  our  law,  among  all 
the  renowned  political  writers  of  our  nation,  in 
the  course  of  seven  centuries,   no  one  could  be 
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found  to  lay  open  to  an  inquirer  our  unwritten 
Constitution,  shall  he  who  at  length  has  been  the 
first  to  discover  it,  be  blamed  for  not  sooner  hav- 
ing made  it  known  ? 

When  by  its  fraudful  suppression,  a  counter- 
feit had  had  seven  hundred  years  of  currency  ; 
and  when  during  all  that  time  that  counterfeit 
had  been  made  to  pass  for  true,  by  all  the  arts, 
influence,  and  power  of  kings  and  parliaments, 
of  cunning  churchmen,  crafty  lawyers,  and  moun- 
tebanks in  the  garb  of  statesmen ;  as  well  as  by 
native  annalists,  historians,  poets,  and  writers  of 
all  descriptions,  honest  and  dishonest; — and 
when  the  said  counterfeit,  by  foreigners,  who 
thought  it  better  than  their  own  open  despotisms, 
had  been  trumpeted  as  perfection  ; — did  it  not 
become  any  one,  when  he  first  got  a  glimpse  of 
the  cheat,  to  be  diffident  of  his  suspicions,  nay, 
almost  to  distrust  the  evidence  of  his  senses  ? 

Was  it  not  incumbent  on  him  to  hesitate, — to 
wait  for  clearer  light, — to  pause,  ere  he  decided  ? 
Was  it  not  a  duty,  not  merely  to  reason  abstract- 
edly and  theoretically,  on  the  principles  of  the 
threefold,  complex,  intricate  State  machinery,  with 
all  its  anomalies,  mysteries,  and  inconsistencies, 
which  he  had  to  investigate ;  but  likewise  to 
bring  it  to  the  sure  test  of  a  good  or  a  bad  Govern- 
ment ;  by  its  'practical  good  or  ill  effects  on  the 
■people  governed  ? 

Well  then,  when  in  both  these  modes  he  has 
carried  on  his  analysis,  when  theoretically  this 
Norman  counterfeit  (leaving  to  the  people,  in 
place  of  an  entire  legislative  Wittena gemote,  only 
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one  third  part  of  a  Norman  Parliament)  has  been 
found  utterly  incompatible  with  the  self-evident 
principles  of  justice,  of  rights  and  liberties,  of 
property,  peace  and  security ;  and  moreover  a 
palpable  and  notorious  subversion  of  "  our  ancient 
Saxon  Constitution4®;" — and  when  again,  it  is 
practically  ascertained  to  have  brought  the  Na- 
tion to  the  last  extremity  of  ruin,  misery,  and 
danger,  shall  he  still  remain  criminally  silent? — 
No :  his  duty  to  God  and  man  forbids  it ! 

A.  May  not,  however,  a  publication  of  such 
Truths  prove  an  obstacle  to  the  accomplishment 
of  a  Radical  Reform  of  the  House  of  Commons  ? 

C.  The  contrary  is  my  opinion.  A  similar 
question  has  been  perpetually  put,  as  an  induce- 
ment to  withhold  the  Truths  of  Radical  Reform,  as 
preventing  Moderate  Reform.  But  convinced  as 
I  have  ever  been,  that  nought  but  a  salutary  fear 
would  ever  cause  the  Oligarchy  to  yield  up  any, 
the  smallest  particle  of  their  usurped  power,  I 
have  always  resisted  that  notion ;  and  experi- 
ence has  so  engraved  the  conviction  on  my  mind, 
that  by  nought  but  the  stroke  of  death  can  it  be 
eradicated.  Have  we  not  recently  witnessed, 
while  our  Country  has  been  writhing  in  agony 
under  the  iron  rod  of  the  Oligarchy,  with  what  a 
bull-dog  tenacity  they  cling  to  the  minor  corrup- 
tions in  the  subordinate  offices  ?  Then  will  they 
not,  with  at  least  an  equal  tenacity,  cling  to  the 
smallest  usurpation  in  that  Assembly,  on  a  mono- 
poly of  whose  seats  their  whole  power  depends }. 

■■  ■■—■■■         ■■  ■    ■*  -—■  — i  - --  -   .-.  ■■ '     ■■     -     -■  — ......    >..,--...,..  — i— ■  . .—   ,  .^ 

<0  Blackstone,  iv.  420. 
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A.  But  what  say  you  to  the  manly  exertions  of 
Mr.  Hume? 

C.  I  say,  my  good  friend,  that  his  business- 
like mode  of  proceeding,  his  judicious  and  in- 
defatigable labours,  his  ability  and  courage, 
form  a  noble  contrast  to  the  frivolous  verbiage 
and  insidious  manoeuvring  of  those  hollow 
pretenders  to  public  virtue,  who  are  become  ob- 
jects of  scorn  to  all  men  of  sense.  His  exertions 
powerfully  illustrate  the  absolute  necessity  of  a 
deep  and  comprehensive  Reform  ;  such  as,  by  re- 
generating Spain  and  Portugal,  have  placed  them 
in  the  first  rank  of  free  States.  His  vigour  has 
greatly  strengthened  our  ranks,  and  leads  ratio- 
nal Patriotism  in  the  direct  road  to  its  ultimate 
goal. 

When  among  parliamentary  politicians  I  hear 
of  a  petty  nibbler  at  Reform,  it  never  fails  bring- 
ing to  my  recollection  what,  respecting  such  a 
creature,  I,  forty  years  ago,  so  oft  heard  from  the 
lips  of  the  discerning  and  excellent  John  Jebb. 
Whenever  one  of  these  equivocal  things  was  spoken 
of  in  his  presence  with  approbation  ;  his  custom- 
ary exclamation  was — "  O,  tell  me  not  of  a  mode- 
"  rate  reformer ;  he  is  always  a  blockhead  or  a 
'  rascal ! "     It  was  this  reading  of  the  human  cha- 
racter which  taught  him  to  foresee  what  sort  of  a 
minister  Mr.  Pitt  would  turn  out.     When,  in  the 
days  of  that  gentleman's  juvenile  popularity,  he 
was  importuned  to  favour  his  political  aspirings, 
as  '  the  son  of  Chatham  and  the  hope  of  his  coun- 
try,' he  cried,  "  No :  that  young  rascal  will  be 
our  ruin  !  " 
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A.  You  then  entertain  favourable  expectations 
from  the  effects  of  Mr.  Humes  line  of  conduct? 

C.  Certainly :  But  we  must  form  a  right  no- 
tion of  their  nature,  and  make  a  correct  estimate 
of  their  value.  It  is  not  yet  certain  that  Mr.  Hume 
himself  has  done  this.  He,  as  a  member  of  such 
an  extraordinary  assembly  de facto  as  that  in  which 
he  finds  himself,  probably  does  what  appears  to 
him  to  be  the  best  that  can  be  done ;  but  yet  pos- 
sibly without  having  taken  a  perfect  view  of  his 
Country's  true  situation,  or  fully  considered  how 
his  labours  shall  be  made  to  terminate  in  some- 
thing better  than  toil  and  trouble  to  no  end  truly 
and  permanently  salutary  ;  for,  unless  they  make 
part  of  a  system  for  effecting  a  recovery  of  the 
Constitution,  they  can  only  end  in  vanity  and  vex- 
ation of  spirit  to  himself,  and  a  more  sure  riveting 
on  the  neck  of  his  Country  the  Boroughmongers' 
despotic  yoke. 

If  I  forget  not,  he  professes  to  have  in  view, 
'  a  return  to  the  Establishments  and  the  Expenditure 
*  of  1792.'  We  have  seen  what  in  1791  was  the 
enslaved  condition  of  our  Country,  as  then  ably 
pourtrayed  by  the  author  of  "A  Review  of  the  Con- 
"  stitution,"  published  in  that  year.  If  a  return  to 
the  condition  of  that  period,  be  all  that  Mr.  Hume 

A.  * 

contemplates,  we  on  the  authority  of  facts  and  ex- 
perience are  able,  in  the  first  place,  to  say,  '  He 
'  cannot  succeed :'  and,  in  the  second  place,  '  If  he 
'  could,  he  would  only  replace  us  in  a  condition 
'  in  which  England  was  enslaved?  This  being 
the  case,  what  should  we  have  to  expect,  but  a 
repetition  of  such  misgovernment  and  pillage,  as 
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from  that  time  to  this  have  been  experienced  ?  or 
worse,  because,  as  Corruption  grows  older  and 
older,  she  becomes  more  and  more  ravenous  and 
tyrannical.  No  :  Nothing  short  of  a  restored  Con- 
stitution can  by  possibility  mend  our  case.  From 
time  to  time,  Corruption,  indeed,  must  yield  to 
temporary  correctives ;  but,  if  not  eradicated,  after 
any  such  corrective  she  must  rise  again  with  re- 
7iovated  strength,  and,  by  the  law  of  her  nature, 
she  will  become  more  and  more  oppressive. — 
Again  I  say,  '  Corruption  must  be  eradicated,  and 
•  the  Constitution  restored' — Without  this,  Mr. 
Hume  has  nothing  to  reckon  on,  but  toil  and 
trouble,  vanity  and  vexation.  On  this  occasion  I 
make  that  gentleman  the  personification  of  the 
party  who  vote  with  him. 

B.  That  party  doubtless  ought  to  know,  that  a 
recurrence  to  an  economy — not  according  to  the 
practice  in  1792,  but — to  the  means  of  the  Nation, 
as  they  should  be  found  to  exist,  by  the  inquiries 
of  real  Representatives,  is  the  proper  desidera- 
tum. Therefore  to  draw  a  line  at  the  expendi- 
ture of  1792,  is  too  much  of  a  piece  with  the  tac- 
tics of  party  politicians,  for  shuffling  on  in  the 
old  routine  of  an  opposition,  as  competitors  for 
power.  In  the  present  condition  of  the  nation, 
when  an  actual  regeneration  by  means  of  a  re- 
stored Constitution  is  absolutely  necessary  to  sal- 
vation, a  proposal  of  a  mere  return  to  the  prac- 
tice of  1792,  has  a  savour  too  much  resembling 
that  of  moderate  reform.  No,  no :  this  is  not  a 
time  for  dealing  out  projects  of  party  discretion 
in  place  of  a  Nations  Rights. 
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If  England,  instead  of  being  called  on  to  emu- 
late the  wisdom  of  her  own  children,  the  United 
States  of  America,  or  the  virtue  of  her  new  poli- 
tical allies  of  the  European  Peninsula;  and  if  her 
advocates  in  a  certain  Assembly  shall  not  prove 
themselves  competent  to  lead  her  in  the  great 
work  of  emancipation,  by  means  of  a  restored  Con- 
stitution, the  period  is  not  arrived,  and  those  advo- 
cates must  continue  to  talk  in  vain ! 

A.  Yet,  under  that  Polity,  war,  vice,  and  dis- 
order greatly  prevailed. 

C.  Very  true.  Not,  however,  as  consequences 
of  the  Polity,  but — of  the  ignorance  and  passions 
of  a  rude  People  ;  who,  under  a  less  perfect  sy- 
stem, would  have  been  more  vindictive  and  vi- 
cious. And  history  proves,  that  the  Anglo-Saxons 
were  a  more  mild,  benevolent  and  orderly  people, 
than  the  nations  whose  systems  of  government 
were  less  free,  and  in  whose  institutions  justice 
was  not  so  well  provided  for. 

B.  (to  A.)  You  may  now,  not  only  see  how 
great  was  the  error  of  Paine,  when  he  so  positively 
asserted  that  "  England  had  no  Constitution;"  and 
also  perceive  that  the  reason  of  its  having  been 
unwritten  was  its  antiquity,  reaching  back  into  an 
age  of  literary  darkness ;  but  you  may  likewise 
discover,  why,  exposed  as  its  infancy  was  to  the 
keeping  of  semi-barbarians ;  assaulted  as  in  its 
early  manhood  it  was  by  the  whole  power  and 
craft  of  the  brutal  Norman ;  and  overlaid  as  it 
hath  since  been  by  mountainous  piles  of  spurious 
law,  by  encroachment  on  encroachment,  usurpa- 
tion on  usurpation ; — you  may  now,  I  say,  under- 
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stand,  why  a  persuasion  of  there  being  inherent  in 
this  Constitution  an  extraordinary  excellence  never 
could  be  rooted  out  of  the  minds  of  Englishmen. 

A.  I  do  indeed  assent  to  what  you  say.  Denned 
as  the  English  Constitution  now  has  been,  as 
wholly  resting  on  the  eternal  and  divine  principles 
of  Nature's  Law,  its  foundation  should  seem  im- 
moveable :  and  that,  for  restoring  to  pristine  per- 
fection every  part  of  its  superstructure,  nothing 
will  be  wanting  but  that  full  and  free  discussion, 
which  in  time  never  fails  to  prove  the  omnipotence 
of  Truth,  and  the  invincibility  of  an  enlightened 
Nation,  contending  for  inherent  rights  and  deter- 
mined to  be  free.  But  we  must  nevertheless  ex- 
pect that  the  definition  will  be  pertinaciously  dis- 
puted ;  more  particularly  those  parts  which  by 
implication  impugn  hereditary  dominion  and  ex- 
clusive privileges  ? 

B.  Had  not  the  humour  of  disputing  political 
arguments  in  the  logic  of  the  Star  Chamber  some- 
what abated,  our  friend's  Definition,  which  de- 
molishes that  absurd  fiction,  a  "  Constitution  as  by 
Law  established,"  might  have  brought  him  once 
more  in  contact  with  the  attorney-general. — Are 
we  to  suppose  that  the  shaken  authorities  de  facto, 
from  a  persuasion  of  their  security  would  rather 
copy  that  potent  sovereign  de  facto,  the  great 
Oliver,  than  his  successors,  who  employed  Aly- 
hone,  Scroggs  and  Jefferiest  Oliver,  indeed,  when 
Harringtons  Oceana  was  proposed  to  him  as  a 
better  model  of  government  than  that  which  he 
carried  on,  merely  replied,  that  he  disregarded 
"  paper  shot,"  and  there  the  matter  ended. 
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DIALOGUE    XII. 


SATURDAY,  December  the  14th,  1822. 

a.  (to  c.)  Although  perhaps  i  ought  to 

be  satisfied  with  the  manner  in  which,  in  answer- 
ing the  challenge  of  Paine,  you  have  not  only 
"  produced  the  English  Constitution^  but  given  it 
ample  illustration,  you  will  perhaps  indulge  me 
with  a  little  further  explanation  on  a  few  points. 
The  Constitution,  being  the  boat  in  which  we  are 
all  embarked  for  life,  liberty  and  welfare  ;  a  good 
boat-builder  not  only  drives  his  nails  and  his 
rivets,  but  he  also  clinches  them.  Now,  although 
as  you  have  proceeded  you  have  well  clinched 
your  propositions,  by  self-evident  axioms  or  unde- 
niable demonstrations,  yet  I  shall  thank  you  for 
clinchings  on  a  few  more  points.  To  begin,  I 
observe  you  have  been  silent  on  the  Ballot,  a  nail 
which  you  drove  nearly  half  a  century  ago.  I 
would  therefore  ask, — Have  the  anti-reformers 
ever  drawn  or  loosened  that  nail  ? 

C.  Seeing,  my  young  friend,  you  are  so  well 
disposed  to  become  a  determined  Radical,  I  shall 
be  happy  in  answering  that  question.  The  anti- 
reformers  have  not  in  the  slightest  degree  loosened 
the  nail  you  mention.  My  silence  on  that  point 
was  not  an  oversight.     The  Definition  includes 
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only  what  radically  belongs  to  the  Constitution, 
as  derived  from  our  ancestors,  its  founders.  With 
them,  the  voting  by  Ballot  as  well  as  the  I  'berty 
of  the  Press  were  equally  unknown  :  but  s  the 
circumstances  of  society  have  rendered  both  ne- 
cessary to  the  security  of  our  liberties,  of  which  in 
fact  they  are  themselves  ingredients,  so  both  of 
them  ought  to  be  effectually  secured  to  us  by  Fun- 
damental Laivs,  wherefore  the  Ballot  is  provided 
for  in  my  "  Bill  of  Rights  and  Liberties." 

It  is  a  maxim  that  '  a  right  to  an  end  includes  a 
right  to  the  means.''  Representation  is  an  end  to 
which  all  men  have  a  right.  In  the  present  ex- 
treme inequality  of  property,  tenants,  tradesmen, 
and  others  are  dependent  on  the  wealthy  for  bread 
and  for  justice.  Without  the  Ballot,  as  the  means 
of  free  election,  they  are  liable  to  persecution  and 
exposed  to  ruin.  Therefore,  as  means  to  the  end 
of  being  represented,  they  have  a  right  to  the 
Ballot. 

"  It  would  be  a  ridiculous  thing  in  our  law,  for 
"  a  man  to  have  an  estate  in  land,  and  he  could 
"  not  come  at  it.  The  law  will  give  him  a  way. 
"If  the  law  give  the  King  royal  mines,  it  gives 
"  him  a  power  to  dig  in  any  man's  land  where 
"  they  are,  that  he  may  come  at  his  own.  And 
"  so  if  a  Nation  have  rights,  all  that  is  necessary 
"  for  the  keeping  and  enjoying  them,  is  by  law 
"  included  in  those  rights  themselves,  as  pursuant 
"  to  them 1." 

A.  You  have  well  exemplified  the  proverbial 

1  Johnson,  p.  370. 
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saying,  of  killing  two  birds  with  one  stone,  as  you 
have  explained  why  the  Ballot  is  not  one  of  the 
Jive  Elements  of  the  Constitution,  and  yet  is  one 
of  the  four  indispensable  articles  in  the  composition 
of  a  Parliamentary  Reform.  In  the  next  place, 
my  friend,  to  resume  a  former  argument,  I  must 
now  say,  that  you  seem,  indeed,  not  only  to  have 
rationally  accounted  for  our  not  having  hitherto 
had  a  written  Constitution ;  although  perhaps  you 
may  not  think  the  original  omission  in  that  parti- 
cular on  the  part  of  Hengist  and  his  companions 
an  argument  of  their  wisdom,  when  they  planted, 
in  this  island,  the  first  Anglo-Saxon  State. 

C.  Considering  the  circumstances,  the  manners, 
and  the  known  customs  of  those  unlettered  war- 
riors, neither  wisdom,  nor  a  want  of  wisdom,  is 
fairly  to  be  inferred  from  the  omission ;  greatly  as 
that  omission  may  be  matter  of  lamentation,  on 
account  of  the  innumerable  evils  and  calamities  of 
which  it  was,  unhappily,  a  natural  cause. 

But  knowing,  as  we  do,  that  both  in  fact  and 
in  principle,  as  an  incipient  Ration,  they  were 
Free — that  they  were  universally  armed, — that, 
after  an  Anglo-Saxon  state  became  too  extensive 
for  personal  legislation  in  Folkmote,  a  Wittena- 
gemote  was  elected, — that  the  Law  was  applied 
through  Juries, — and  that  their  Magistracy 
was  elective, — do  we  not,  in  these^e  particu- 
lars, find  very  legibly  written  to  our  mental  eye, 
what  was  the  true  theory  of  their  Polity,  now  made 
visible  to  the  corporeal  eye,  in  our  written  Defi- 
nition? 

And  seeing  that  a  legislative  element  was  pro- 
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vided,  for  supplying  whatever  should  afterwards, 
from  time  to  time,  become  practically  wanting  to 
good  order  and  the  public  service,  must  we  not 
perceive,  that  as,  in  this  simple  Polity,  there  was 
nothing  superfluous,  so  there  was  nothing  wanting? 
Can  imagination  then  chalk  out  a  more  perfect 
Constitution  ? 

A.  But  will  not  a  host  of  those  who  talk  of  the 
immeasurable  vastness,  the  intricate  complexity, 
and  the  profound  mysteries  of  our  Const  tution, 
pour  out  torrents  of  controversy  in  support  of  their 
notions  ? 

B.  They  may  :  and  such  torrents,  like  a  winter 
flood  descending  from  barren  mountains,  may  for 
a  while  hide  from  the  public  eye  the  small  fertile 
plain  of  true  knowledge  ;  but  the  flood  will  soon 
subside,  and  the  simple  polity  of  our  forefathers 
again  appear,  abundant  in  sustenance  to  political 
life,  health  and  happiness. 

A.  May  it  not  however  occur  to  those  who  now, 
in  pain  and  perpetual  apprehension,  hold  more 
power  than  Nature's  law,  or  right  reason  war- 
rants, that,  provided  the  Commons  (as  they  are  now 
called)  should  have  secured  to  them  a  full,  free, 
equal  and  annual  election  of  Representatives, 
fortified  by  the  ballot,  the  protection  thereby  af- 
forded, might  give  them  such  a  solidity  of  con- 
tent, and  uniformly  produce  such  unceasing  bene- 
fits, that  no  eloquence  would  be  able  to  inspire 
them  with  a  wish  for  more  ;  much  less  that  they 
could  be  worked  up  to  a  contention  for  the  abs- 
tractions of  political  philosophy. 

B.  In  that  event,  indeed,  the  conduct  of  those 
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who  are  unnaturally  elevated,  might  perhaps  be 
expected  naturally  to  cease  being  oppressive  ;  and 
that  the  rights  of  the  Nation,  and  the  will  of  the 
Nation,  in  whatever  was  essential  to  the  weal  of 
the  community  might  be  duly  respected. 

C.  But,  taking  into  our  account  the  great  in- 
crease of  sound  political  knowledge,  as  well  as  our 
very  instructive  experience  since  the  days  of 
Cromwell,  we  must  not  suppose  that  the  present 
authorities  de  facto  would  reason  as  he  did.  In 
one  particular  the  People  owe  due  respect  to  his 
example  ;  without  extinguishing  Nobility,  as  was 
done  by  the  French  Revolution,  he  abolished  the 
House  of  Lords,  as  useless  and  dangerous  ;  leaving 
however  to  every  Nobleman,  the  right  he  had,  in 
common  with  other  subjects,  of  being  elected  into 
the  Legislature.  This  was  an  improvement  on 
the  practice  in  England  prior  to  the  reign  of  Ed- 
ward III.,  of  allowing  the  whole  of  the  hereditary 
Lords  to  sit  without  election,  in  one  and  the  same 
House  of  Parliament  with  the  elected  Representa- 
tives of  the  People;  where  of  course  they  were 
less  dangerous  than  when  they  got  to  themselves 
a  separate  House,  with  a  power  equal  to  that  of 
the  whole  People  in  matters  of  legislation.  Spain, 
adhering  to  her  own  antient  practice,  has  taken  the 
same  line  as  Cromwell;  in  which  particular,  and 
probably  on  the  same  national  foundation,  Portu- 
gal's done  the  same  ;  in  framing  their  respective 
Constitutions.  Nor  can  it  be  supposed  that  En- 
gland, now  seeing  brought  to  light  her  own  real 
Constitution,  so  long  unknown,  in  which  there  is 
no  hereditary  House  of  Lords  ;  and  after  her  imiu- 

2  c 
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merable  sufferings  from  this  lordly  innovation, 
imposed  on  her,  partly  by  the  fraud  and  partly  by 
the  force  of  the  tyrant  Norman,  will  much  longer 
endure  so  oreat  a  wrong"* 

B.  These  truths  being  universally  known,  may 
so  mitigate  the  exercise  of  unwarranted  power  on 
the  part  of  unconstitutional  authorities  de  facto,  as 
somewhat  to  procrastinate  the  complete  recovery 
of  the  rights  and  liberties  of  the  Nation  ;  bringing 
them  about  as  a  natural  effect  of  public  opinion, 
without  contention  or  any  confusion ;  and  this 
effect  must  be  as  certain  as  glorious,  should  Roy- 
alty in  England  as  in  Portugal  become  the  Patron 
of  Reform  for  the  public  salvation. 

A.  So  faras  history  can  directmy  judgement, — 
and  my  memory  is  pretty  good, — your  conclusions 
seem  self-evident ;  nor  can  it,  as  it  should  seem, 
escape  the  most  superficial  observer,  that,  as  no- 
thing short  of  long-continued  and  the  wanton  ex- 
cesses of  regal  or  aristocratic  oppression  ever  did 
provoke  a  people  to  shake  off  royalty  or  aristo- 
cracy by  revolutionary  violence,  it  is  altogether 
incredible  that  justice  and  benignity  should.  The 
acute  and  able  Kotzebue,  who  by  enlisting  himself 
in  the  service  of  a  despotic  Government  got  him- 
self assassinated,  yet,  impressed  with  this  truth,  he 
says — "  The  whole  art  of  preventing  a  revolution, 
"  consists  simply  in  rendering  the  people  happy. 
"  A  happy  people  will  never  rebel,  even  if  mil- 
"  lions  of  authors  endeavour  to  excite  them.  I  chal- 
"  lenge  any  person  to  show  me  a  single  example  in 
"  history  of  a  happy  people  rebelling5 
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B.  Considering,  therefore,  the  sad  consequences 
of  our  polity  not  having  been  originally  written, 
you  are  in  my  opinion  performing  a  most  accept- 
able and  important  service,  in  drawing  aside  the 
veil  of  seven  centuries,  and  exhibiting  a  faithful 
portrait  of  our  genuine  unchangeable  Constitution, 
in  its  original  purity  and  admirable  simplicity. 
On  the  contrary,  the  experience  of  the  times,  and 
the  danger  to  English  liberty  from  what  passes 
abroad  as  well  as  at  home,  call  aloud  for  such  an 
act  of  duty. 

C.  After  all  the  anxious  and  fruitless  labours 
of  seven  centuries,  towards  Blackstones  "gradual 
"  restoration  of  that  antient  Constitution,  whereof 
"  our  Saxon  forefathers  had  been  unjustly  de- 
"  prived3,"— after  a  much-boasted  Magna  Charta, 
that  merely  pruned  the  luxuriances  of  brutal  ag- 
gression4, which  afterwards  shot  forth  as  vigo- 
rously as  ever, — and  after,  again,  an  inglorious  re- 
volution, with  its  mock  Bill  of  Rights,  instantly 
followed  by  twin  measures, — the  Triennial  Act, 
and  the  Bank  Charter  with  the  Funding  System, 
which  let  in  upon  us  the  present  deluge  of  cala- 
mity, exceeding  in  misery  and  danger  whatever 
was  before  experienced, — and  when  we  advert  to  a 
standing  Parliament,  a  standing  Army,  and  packed 
Juries,  must  we  not  be  sensible  that  whenever 
Freedom  has  taken  a  step  towards  "  a  gradual  re- 
"  storation  o$ our  antient  Constitution,"  despotism, 
for  its  destruction,  has  taken  a  stride  1  If  then 
there  be  in  nature  a  medicine  for  our  desperate 

3  Blackstone's  Com.,  iv.  408.  4  lb.  iv.  p.  438. 
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disease,  can  it  be  any  where  found  but  in  our  truly 
free  polity  ?  And,  in  such  a  case,  could  an  honest 
man  knowingly  support  or  favour  the  currency  of 
a  forged  counterfeit  ? 

A.  Although  I  myself  felt  satisfied  with  what 
you  said  respecting  our  polity  being  founded  on 
religious  principles,  yet,  considering  how  many 
sects  and  denominations  all  agree  in  calling  them- 
selves Christians,  may  not  a  majority  of  the  nation 
think  that  Christianity  ought  to  have  been  made 
that  foundation  ? 

C.  That  very  diversity  is  an  argument  against 
such  a  course ;  because,  if  that  notion  were  just, 
then,  had  a  Papist,  a  Protestant,  or  a  Sectarian, 
a  Mahomedan,  a  Jew,  or  even  an  Atheist,  (if,  with 
a  sane  mind,  such  a  being  can  exist,)  had  been  the 
person  to  have  penned  the  definition,  he,  to  have 
been  consistent,  must  have  laid  that  foundation  in 
his  own  particular  mode  of  thinking.  This,  instead 
of  promoting  union,  and  being  of  service,  in  the 
cause  of  Public  Liberty — which  is  the  end  and 
scope  of  a  Political  Polity, — a  floodgate  would 
have  been  opened  to  a  torrent  of  jarring  opinions 
on  Religion,  and  Liberty  would  have  been  lost 
sight  of.  Besides,  neither  Christians,  nor  Maho- 
medans,  nor  Jews,  nor  Atheists,  had  any  hand  in  the 
first  framing  of  our  Constitution  ;  for  it  happened 
to  be  the  work  of  Pagans. 

Hence  it  is  clear  that  Christianity  never  was  an 
Element  of  the  political  Constitution  of  England  ; 
and  those  who  have  strained  hard  to  make  it  pass 
for  "  part  and  parcel  of  the  Law  of  England,"  have 
only  attempted  to  propagate  a  delusion  for  ill  pur- 
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poses.  It  is  this  pharisaical  faction  who  would 
have  us  believe  in  an  alliance  between  Church  and 
State;  which,  being"  interpreted,  means  an  alliance 
between  Priestcraft  and  Statecraft. 

True  Religion  is  of  too  spiritual,  divine  and 
sacred  a  character  for  such  profanation.  To  agree 
upon  and  to  frame  a  political  polity,  for  a  nation's 
freedom,  peace  and  happiness  on  earth,  is  the 
office  of  Man :  To  furnish  principles  of  Religion, 
for  preserving  a  sense  of  Man's  dependence  on  his 
Creator,  and  causing  the  piety  thence  resulting, 
for  mental  rectitude,  as  a  moral  instructor  here 
and  a  guide  to  a  future  state  of  existence,  is  the 
sole  province  of  God.  Even  rude  and  illiterate 
Pagans  have  in  all  ages  shown  a  strong  sense  of 
natural  religion,  whatever  may  be  the  exceptions, 
or  fancied  exceptions,  to  this  opinion.  Philosophy 
improved  this  natural  sentiment,  till  such  illus- 
trious moralists  as  a  Socrates,  a  Plato,  and  a  Ci- 
cero, discovered  a  something  that  was  superior  to 
the  divinities  with  which  poetry  had  filled  the 
temples ;  and  that  there  was  indeed  an  "  unknown 
"  God,"  a  fit  object  of  inquiry.  Revelation  autho- 
ritatively ascertained  the  fact. 

Whether  it  be  owing  to  the  immeasurable  dispa- 
rity between  finite  and  infinite  capacity,  or  to 
other  causes,  it  is  certain,  that,  as  yet,  man  is  not 
able  perfectly  to  know  and  to  comprehend  all  that 
relates  to  the  Deity ;  yet  by  the  lights  of  nature, 
of  philosophy  and  revelation,  he  does  seem  to 
know  enough  for  his  own  guidance  as  an  intellec- 
tual, a  moral,  and  a  responsible  Being — respon- 
sible both  to  his  fellow  mortals  and  to  the  immor- 
tal Deity  ;  considering  that  his  abode  on  earth  is 
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limited  to  a  short  span,  while  another  nnd  better 
existence  is  opened  to  his  view. 

With  regard  to  that  infirmity  of  mind  which,  in 
some  instances,  causes  a  doubt  of  all  things  not 
capable  of  mathematical  demonstration,  and  con- 
sequently a  doubt  of  all  Revelation,  it  might  not 
be  amiss,  for  the  benefit  of  those  who  in  other 
instances  are  only  hard  of  belief,  to  notice  a  fact 
in  geology  which,  so  far  as  inquiry  hath  yet  ex- 
tended, seems  agreed  on.  My  allusion  is  to  the 
discoveries  which  have  been  made,  in  rocks,  in 
beds  of  chalk,  and  other  strata,  of  the  fossil  bones 
of  animals  not  now  existing  on  earth  ;  and,  in  this 
island,  of  animals  not  belonging  to  its  climate ; 
while  no  human  bones  have  been  so  discovered. 

This  among  other  things  should  seem  to  indi- 
cate, contrary  to  the  atheistical  hypothesis,  that 
Man  hath  not  with  all  things  else  existed  from 
eternity.  If,  at  a  period  subsequent  to  the  carttis 
creation,  the  Creator  made  Man,  it  may  be  diffi- 
cult to  show  why,  subsequent  to  Mans  creation, 
the  Creator  might  not  have  aided  his  imperfect 
intellect  and  moral  nature  by  Revelation,  sufficient 
for  removing  the  torture  of  never-ending  doubt, 
by  ascertaining  to  him  his  moral  relation  to,  and 
his  dependence,  upon  his  maker. 

If  any  coarse  controversialist,  incapable  of  the 
sallies  of  an  inoffensive  wit,  have  disgusted  or  even 
insulted  others  on  account  of  their  entertained 
opinion,  surely,  instead  of  an  unchristian  ven- 
geance for  such  rudeness  by  fine,  imprisonment 
and  persecution,  (offences  a  thousand  times  greater 
than  mer  rudeness,)  they  might  be  left  for  their 
punishment  to   that   disapprobation  of   civilized 
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society  which  their  rough  conduct  would  be  cal- 
culated to  inspire  ;  as  well  as  to  more  benevolence 
and  better  reasoning  than  their  own,  for  their  im- 
provement ! 

If  Revelation,  on  better  authority  than  mere 
human  philosophy,  have  cleared  up  the  grand 
point  of  the  existence  of  one  God,  (no  longer 
"unknown"  as  among  the  accomplished  Atheni- 
ans,) and  Mans  dependence  on  him ;  and  have 
moreover  afforded  us  much  instruction  for  our 
guidance  in  reference  to  that  dependence,  and 
all-sufficient  for  our  purpose ;  are  we  to  run  into 
the  madness  of  an  implied  arraignment  of  the 
Deity,  for  not  having  made  us  as  knowing  as  him- 
self; or  into  the  folly  of  quarrelling  with  our 
neighbour,  for  not  understanding  in  exactly  the 
same  sense  with  ourselves,  what  has  been  revealed 
as  much  or  more  in  parable  or  fable,  or  metapho- 
rically, as  in  plain  literal  terms? 

If  Christianity,  when  once  on  heavenly  autho- 
rity proclaimed,  were  not  "part  and  parcel"  of 
the  Law  of  Judea,  by  what  species  of  conjuration 
can  it  have  become  "  part  and  parcel"  of  the  Law 
of  Protestant  England,  or  "part  and  parcel"  of 
the  law  of  Catholic  Spain,  where  it  is  a  very  dif- 
ferent thing  ?     Is  Philosophy,  is  Science  in  its  in- 
finity of  ramifications,  "part  and  parcel"  of  our 
law,  because  we  have  laws  that  speak  of  them  ? — 
Or  Painting,  or  Sculpture,  or  Landskip  Gardening, 
or  other  matters  of  Taste  ? — Was  Witchcraft,  be- 
cause once  believed  in  by  Legislators  and  Judges, 
"  part  and  parcel "  of  our  Law,  in  the  sense  of  late 
absurdly  maintained  ?     And  maintained  for  the 
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purpose  of  violating  the  very  essence  of  that  re- 
ligion? 

What  strange  things  this  nonsense  of  Chris- 
tianity being  "  part  and  parcel  of  the  law  of  En- 
"  gland"  brings  to  light !  In  a  Court  of  Justice, 
a  Juryman  asks  the  Bench,  if  to  deny  the  divinity 
of  Christ  (which,  in  a  Church-of-England  man, 
means,  denying  that  Christ  is  God)  be  not  a  libel? 
and  the  answer  given  is  in  the  affirmative,  "  be- 
"  cause  Christianity  is  part  of  the  Law  of  the 
"  Land."  Now  we  are  uniformly  told  from  the 
Bench,  in  the  way  of  definition,  that  offensive  words 
are  a  libel,  because  they  tend  to  provoke  the 
offended  party  to  a  breach  of  the  Peace.  I  then 
ask,  '  Can  the  Law  be  provoked  to  a  breach  of  the 
Peace?'  If  Christianity  even  were  "part  of  the 
"  Law,"  it  is  manifest  that  no  such  consequence 
could  in  this  case  follow :  and  therefore  the  asser- 
tion is  here  not  true.  But  as  Christianity  is  not 
"  part  of  the  Law,"  then  we  behold  a  complex  fal- 
lacy founded  on  a  ridiculous  fiction.  Such  are 
the  disgraceful  perplexities  attendant  on  this  busy, 
bitter  spirit  of  libel-hunting  !  Had  he  who  gave 
the  Juryman  that  answer  ever  read  the  New  Tes- 
tament, (the  whole  of  which  is  thus  included  as 
"  part  and  parcel  of  the  English  Law")  and  com- 
pared it  with  "  The  Remonstrance  of  a  Unitarian, 
"  addressed  to  the  Bishop  of  St.  David's,"  written 
by  "  Captain  James  Gifford,  of  the  Royal  Navy?" 
In  page  39  of  that  work,  the  author  says,  "  I 
"  will  here  offer  a  summary  of  those  Tarts  taken 
"  from  that  intelligent  work,  Grundy  s  L,cctun\s. 
"  In  the  work  itself,  they  may  all  be  seen  at  full 
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"  length.  Those  passages  in  the  New  Testament, 
"  in  which  the  Father  is  styled  one,  or  only  God, 
"  are  in  number  17.  Those  passages  where  he  is 
V  styled  God,  absolutely,  by  way  of  eminence  and 
"  supremacy,  are  in  number,  320.  Those  pas- 
"  sages  where  he  is  styled  God,  with  peculiarly 
"  high  titles  and  epithets,  or  attributes,  are  in 
"  number,  105.  Those  passages  in  which  it  is 
"  declared  that  all  prayers  and  praises  ought  to  be 
"  offered  to  Him,  and  that  every  thing  ought  to 
"  be  directed  to  his  honour  and  glory,  are  in  num- 
"  ber,  90. 

"  Passages  wherein  the  Son  is  declared,  posi- 
"  tively  and  by  the  clearest  implication,  to  be 
li  subordinate  to  the  Father,  deriving:  his  being- 
"from  Him,  receiving  from  Him  his  divine  power, 
"  and  acting  in  all  things  wholly  according  to  the 
"  will  of  the  Father,  are  in  number,  above  300. 

"  Jesus  Christ  is  85  times  called  the  Son  of  Man; 
"  and  still  further,  he  is  about  70  times  called  a 
"  Man.  Thirty  years  after  the  resurrection  of  Jesus, 
t{  here  are  1 50  pledges  given  by  his  Apostles,  that 
"  his  nature  was  that  of  a  Man.  Of  1300  passages 
"  in  the  New  Testament,  wherein  the  word  God 
"  is  mentioned,  not  one  of  them  necessarily  im- 
"  plies  a  plurality  of  persons. 

"  Now  let  us  see  how  the  case  will  stand,  by 
"  drawing  a  parallel  of  like  authority  from  Scrip- 
"  ture,  in  favour  of  the  Trinity. — Texts  wherein 
"  God  is  spoken  of  as  three  distinct  equal  persons 
"  or  beings,  and  yet  but  one  being  or  person, — 
"  Not  one. 

"  Texts  in  which  God  is  spoken  of  as  three, 
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"  and  yet  but  one,  but  affording  no  authority  as  to 
"  their  perfect  equality,  are  in  number — One. 
"  And  this  only  one  is  proved  by  Sir  Isaac  New- 
"  ton,  Professor  Porson,  Griesbach,  and  other 
"  learned  men,  to  be  spurious;  and  is  now  gene- 
"  rally  admitted  to  be  so. 

"  Texts  in  which  it  is  argued  that  the  three 
"  persons  of  the  Trinity  are  spoken  of,  are  in  num- 
"  ber, — one,  namely  Matthew,  xxviii.  19.  And  this 
"  text  is  wholly  silent  as  to  the  requisite  distinc- 
"  tion  of  their  perfect  equality  and  perfect  unity." 
That  text,  not  quoted  by  Captain  Gifford,  is  as 
follows, — "Go  ye  therefore,  and  teach  all  nations, 
"  baptizing  them  in  the  name  of  the  Father,  and 
"  of  the  Son,  and  of  the  Holy  Ghost : 

"  20.  Teaching  them  to  observe  all  things  what- 
"  soever  I  have  commanded  you ;  and  lo,  I  am 
"  with  you  alway  even  unto  the  end  of  the  world. 
"  Amen." 

Now,  this  passage  in  Matthew  is  the  very  last 
in  his  28  Chapters.  That  circumstance,  taken  in 
conjunction  with  the  known  interpolation  in  the 
first  epistle  of  John,  (v.  7,  8)  may  excite  a  suspi- 
cion that  it  may  possibly  have  been  tacked  to  the 
end  of  this  Gospel  by  a  too  busy  hand.  Had  it 
followed  others,  in  which  the  Trinitarian  doctrine 
had  been  positively  laid  down,  it  then  would  have 
harmonized,  and  might  have  been  considered  as 
implying  the  same  ;  but,  unfortunately  for  the  Tri- 
nitarians, if  it  be  interpreted  to  mean  a  godhead 
in  Christ,  and  an  equality  with  the  Deity  him- 
self, which  is  the  Trinitarian  notion,  then  it  will 
be  found  inconsistent  with  no  fewer  than  9  pre- 
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vious  passages  in  Matthews  own  Gospel ;  which 
circumstance,  coupled  with  its  being  contrary  to 
the  whole  New  Testament,  the  aforesaid  spurious 
text  excepted,  is  a  strong  call  upon  the  collaters 
of  Scripture,  to  see  if  it  be  found  in  the  earliest 
manuscripts.  But,  as  a  solitary  text,  it  is  by  far 
too  little  of  a  direct  assertion  of  Christ  being  God 
and  equal  to  the  Deity  himself,  which  is  the  Tri- 
nitarian fancy,  that  it  cannot  possibly  weigh 
against  the  multitude  of  direct  assertions  and  de- 
clarations to  the  contrary,  scattered  throughout  the 
New  Testament. 

Where,  then,  is  the  libel,  in  denying  the  divi- 
nity of  Christ,  meaning  that  he.  is  God? — Is  it  not, 
on  the  contrary,  a  libel  (if  libel  imply  untruth) — 
and  a  libel  at  which  true  piety  must  shudder, 
when  "  the  Son  of  Man  "  is  made  equal  with  God, 
styled  God,  worshipped  as  God  ? 

The  Libel  and  Blasphemy  hunters  in  their  ig- 
norant, immoral  and  hypocritical  cry  against  irre- 
ligion,  affect  to  be  greatly  shocked  at  Deism,  as  a 
crime! — To  worship  the  one  true  God,  berime!!! 
—But  was  not  Christ  himself  a  Deist  ?  Did  not 
he  worship  the  one  true  God?  Did  not  he  teach 
Deism,  and  nothing  but  Deism  ?  Was  not  Deism 
the  very  foundation  stone  of  the  Ten  Command- 
ments ?  Had  Christ's  commission  been  to  shew  that 
that  faith  was  short  of  perfection,  and  that  he  was 
appointed  to  proclaim  a  more  accurate  notion  of  the 
object  of  adoration,  must  not  that  more  accurate 
notion  have  been  made  the  very  basis  of  his  new 
and  more  perfect  doctrine  ?  Would  it  not  have 
been  the  great  and  perpetual  burthen  of  his  sermons 
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and  discourses  ?  A  basis  on  which  all  religion  and 
orality  was  thenceforward  to  be  erected  ? — How 
then  came  he,  from  the  first  to  the  last  of  his  mi- 
nistry, to  act  the  part  of  a  Unitarian,  and  to  be 
wholly  silent  on  the  doctrine  of  Trinitarianism  ? 
And  how  came  both  the  Church  of  England  and 
the  Law  of  England  by  this  same  Trinitarianism  ? 

When,  on  a  variety  of  points,  respecting  mere 
human  conduct,  as  "manslaughter" — "revenge" — 
"  adultery" — "  divorcement " — "  retaliation" — and 
"  hatred  of  enemies5  ,"  Christ,  in  the  very  outset  of 
his  ministry,  exclaimed,  c  So  and  ,so,  respecting 
'  these  things,  ye  have  heard  it  said  by  them  of 
'  old  time ;  but  /  say  unto  you,  so  and  so,'  is  it,  I 
ask,  to  be  believed  that,  had  there  been  error  or 
defect  in  the  first  Commandment,  he  would  not, 
as  the  very  basis  of  his  new  doctrine,  have  ex- 
claimed— 'By  Moses  and  the   Prophets  it  was 
'  written,  and  by  them  of  old  time  ye  have  heard 
*  it  declared,  that  our  heavenly  Father  is  one  God 
'  — only  God — without  equal — and  a  jea- 
'  lous  God,  in  whose  nature  alone  there  is  perfect 
'  Unity,  all   living  beings,  human  or   angelic, 
'  being  by  him  created  ;  but  /  say  unto  you,  that 
1  I  also  am  God — equal  with  God — and  to  be  wor- 
1  shipped  as  God;  and  that  there  is  likewise  a 
1  third  person  who  is  God — equal  with  God — and 
to  be  glorified  as  God  ? ' — Must  not  this,  I  again  ask, 
if  such,  according  to  the  Athanasians,  were  the 
truth,  have  been  made  the  chief  corner  stone  of  his 
new  doctrine — the  first  principle  of  his  new  reli- 

b  Matthew,  c.  v. 
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gion  ? — On  a  point  so  essential  to  salvation,  as  the 
Church  of  England  will  have  it,  how  came  it  to 
pass,  that  the  founder  of  Christianity,  from  first  to 
last,  was  wholly  silent? 

If  then  divinity  be  to  be  ascribed  to  Christ, 
must  it  not  be  because  of  his  divine  commission  ? 
of  a  pre-ordained  appointment  to  his  office  ? — of 
his  being  a  more  exalted  Son  of  God  than  any 
other, — one,  far  more  abundantly  inspired  and 
authorized  than  Moses  and  the  Prophets  who  had 
preceded  him  ?  And  if  it  be  desirable  that  all  men, 
instead  of  being  Pagans  or  Atheists,  or,  in  place  of 
being  Jeivish  Deists,  or  Mahomedan  Deists,  or 
simply  Philosophical  Deists,  worshipping  him  who 
alone  is  God,  why  shall  not  Christian  Deists  imi- 
tate Christ  himself  in  declaring  what  they  think 
Truth,  and  supporting  it  by  rational  argument, 
and  mild  persuasion,  instead  of  an  impious  resort 
to  pains  and  penalties,  fine  and  imprisonment,  per- 
secution and  torture  ? 

"Christianity"  and  "the  Kingdom  of  Christ" 
being  synonymous  terms, — merely  two  denomi- 
nations for  one  and  the  same  entity ;  then,  when 
Christ  tells  us  that  Ms  kingdom  is  not  of  this  world, 
and  our  lawmen  say,  it  is  u  part  and  parcel  of  the 
Law  of  England,"  which  of  them  shall  we  be- 
lieve? 

Is  it  not  sufficient,  that  a  political  Government 
mind  its  own  business  and  faithfully  perform  all 
the  duties  of  its  political  function;  equally  pro- 
tecting all  the  divisions  of  religionists,  as  reduced 
to  practice  in  Anglo-America ;  without  invading 
the  province  of  God,  or  the  kingdom  of  Christ,  by 
a  dictation  of  religious  creeds,  or  favouring  one 
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sect  to  the  prejudice  of  another ;  much  less,  on  the 
wicked  policy  of  '  dividing  to  subdue,'  setting  one 
sect  against  another,  and  exciting  between  them 
a  never-ceasing  and  irreligious  hostility  ? 

A.  According  to  what,  on  apparently  solid 
grounds,  you  have  stated  respecting  Religion,  we 
seem  to  stand  as  much  in  need  of  a  reform,  in  refer- 
ence to  the  Church  as  to  the  State ;  which  seems 
to  augment  the  difficulties  to  be  encountered. 

C.  You  need  not  stop  at  the  Church,  which  we 
now  see  is  extraneous  to  the  State  ;  for  if  you  turn 
your  eye  to  the  Elements  of  the  Constitution  (ex- 
cept the  first,  which  is  necessarily  invulnerable) 
you  will  discover  a  multitude  of  corruptions  affect- 
ing each  element,  and  pervading  all  its  ramifica- 
tions throughout  the  body-politic.  Distempers, 
to  affect  the  vitality  of  the  State,  must  operate  on 
one  or  more  of  the  three  Elements  of  the  Defini- 
tion which  are  essential  to  the  Peoples  self-pre- 
servation, namely,  the  2d,  3d,  and  4th.  But  still, 
as  a  radical  cure  of  the  3d,  or  legislative  Element, 
must  necessarily  be  followed  by  a  cure  of  all;  so 
in  effect  we  are  warranted  in  considering  the 
State  as  labouring  under  only  one  disease,  namely, 

A  PALSY  IN  THE  ORGAN  OF  REPRESENTATION,  Or 

3d  Element  of  the  Constitution  ;  every  other  ap- 
parent malady  being  a  mere  symptom  of  this  mas- 
ter disease. 

As  symptoms  are  effects  of  a  disease,  then,  bycuring 
the  disease,  which  is  the  cause,  the  symptoms,  as  ef- 
fects, will  disappear.  The  more  numerous  the  sym- 
ptoms, and  the  more  they  disfigure  and  afflict  every 
part  of  the  frame,  they  are  only  so  many  illustrations 
of  the  necessity  of  a  cure;  and  every  man  of  sense 
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must  see  the  empiricism  of  those  quacks,  who 
tamper  with  symptoms  while  they  neglect  the  judical 
disease;  who  repel  ulcers  on  the  surface,  which 
only  aggravates  the  inward  malady  ;  and  who, 
instead  of  radically  healing  the  infected  organ, 
and  thereby  restoring  the  whole  body  politic  to 
health  ;  cruelly  mutilate  and  maim  it,  by  ampu- 
tating its  members,  or  by  cauterizing  them  with 
the  red-hot  irons  of  persecution. 

Mr.  Cobbett,  who,  in  the  abstruse  parts  of  the 
science  of  Political  Economy,  surpasses  all  his 
cotemporaries,  constantly  inculcates  the  great 
truth  here  laid  down.  And  it  is  manifest,  that,  in 
any  other  view  of  the  Nation's  disease,  all  the  la- 
bours of  a  Hume,  nine  times  told,  would  be  but 
vanity  and  vexation  of  spirit.  How  judicious 
soever,  in  the  time  past,  it  may  have  been  in  that 
gentleman,  (circumstanced  as  he  was,)  not  to  ap- 
pear as  completely  a  theoretic  reformer,  who  knows 
that  all  sound  practice  must  have  sound  principles 
as  its  basis ;  the  day,  as  I  judge,  hath  at  length 
risen,  in  which  an  open,  explicit,  and  constant 
avowal  of  being  guided  and  governed  by  the  true 
theory  of  government,  as  only  wise  and  moral,  is 
the  genuine  proof  of  patriotism,  or  can  establish 
an  undecaying  fame. 

B.  (to  A.)  We  now  see  that,  infinitely  various  as 
are  apparently  the  state  diseases,  they  are  in  effect 
but  one  ;  which,  by  going  to  the  root,  may  be 
radically  cured.  If  the  Nile  could  be  stopped  at 
its  source,  or  if  from  that  source  it  could  be  turned 
south  into  the  ocean,  instead  of  running  north, 
there  would  at  once  be  an  end  of  the  annual  inun- 
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elation  of  Egypt,  and  of  all  the  variety  of  outlets 
into  the  Mediterranean  under  different  names,  as 
so  many  different  rivers ;  while  in  fact  all  the 
streams  of  the  Delta  are  but  branches,  and  there- 
fore parts  of  one  river ;  as  numerous  branches  is- 
suing from  one  trunk  make  but  one  tree. 

Well,  then,  leaving  all  errors,  irregularities, 
and  corruptions,  in  the  Church  as  well  as  in  the 
State — evils  brought  on  by  our  forefathers  not 
having  the  benefit  of  a  written  Constitution,  with 
a  proper  supplement  of  Fundamental  Laws, — to 
the  national  wisdom  and  the  correcting  hand  of 
Constitutional  Reform,  let  us  proceed. 

A ,  (to  C.)  Here  allow  me  to  ask,  if,  in  consequence 
of  your  doctrine,  that  a  House  of  Lords,  having  no 
portion,  part  or  place,  in  England's  "  antient  Con- 
"  stitution,"  ought  therefore  to  be  once  more,  and 
finally  abolished,  this  will  not  be  thought  so  great 
an  affront  that  the  high-blooded  barons  will  in- 
stantly  buckle  on  the  old  Runnimead  armour  of 
their  ancestors,  and  sally  forth  to  take  vengeance? 

C.  Oh,  no  !  The  days  of  such  chivalry  are  gone 
by.  Besides,  the  Norman  Runnimeads  are  nearly- 
extinct,  and  are  succeeded  by  upstarts  from  the 
"  lower  orders,"  men  without  grandfathers,  whose 
training  for  nobility  has  been  in  Change-Alley,  or 
a  City  Shop ;  and  still  more  frequently  as  Clerks 
to  Attornies,  or  else,  cased  in  black  gowns  for 
martial  harness,  with  powdered  periwigs  for  hel- 
mets, instead  of  marching  at  the  head  of  barons, 
spear  in  hand,  have  trudged  to  Westminster  Hall 
or  the  Old  Bailey,  with  their  blue  bags  or  their 
green  bags  under  their  arms.     Of  this  race  of 
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barons,  the  war  they  relish  is  a  war  of  words,  of 
ndictments  or  e.v-ofjicio  informations. 

Then,  the  old  Runnimead  armour  is  too  heavy 
and  too  rusty  for  the  silken  sons  of  a  modern  ari- 
stocracy. The  patriot  spears  once  pointed  against 
a  perjured  tyrant,  violator  of  England's  freedom, 
have  been  long  since  metamorphosed  into  goose- 
quill  pens  of  venal  reviewers,  newspaper  hirelings, 
unprincipled  pamphleteers,  and  base  borough- 
monger  scribes, — pointed  only  against  rival  fac- 
tions and  popular  rights. 

Protected,  as  they  think,  by  such  mercenaries 
so  armed,  the  privileged  of  these  times  are  not 
ambitious  of  the  open  tournament  in  their  proper 
persons,  in  vindication  of  their  fancied  inheritance 
of  a  right  to  legislate  to  the  people's  wrong.  No  : 
It  is  more  to  their  taste  to  exhibit  themselves  as 
gaudy  pageants  at  a  coronation,  or  as  dangling- 
dependents  in  a  palace, — or  as  hired  menials  in  a 
royal  bedchamber,  not  even  receiving  the  wages 
of  their  degradation  without  prostituting,  in  an- 
other Chamber,  their  Ayes  and  their  Noes  at  the 
dictation  of  their  paymaster ;  or  to  lounge  in  the 
boxes  of  an  opera,  listening  to  the  emasculating 
music  of  eunuchs  ;  or  to  figure  as  Jew  traders  in 
rotten  borough  patronage ;  or  as  Postmasters,  or 
Custom-house  officers,  or  nominal  Clerks,  or  as 
other  sinecure  cyphers.  There  are  more  than  a 
dozen  of  these  cyphers  in  the  Red  Book's  "  Law 
"  Department"  alone. 

For  all  these  untenable  claims  they  have  no 
better  defenders  than  their  Proxies,  the  goose-quill 
legion,  who  made  but  a  sorry  figure  against  sin- 
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gle-handed  Thomas  Paine,  cased  in  the  bright 
panoply  of  The  Rights  of  Alan,  in  which  the  King 
of  Portugal  now  shines  with  so  much  lustre. 
Paine  wielded  no  other  weapon  but  a  potent  pen, 
shed  from  the  wing  of  eternal  Reason,  presiding  at 
his  birth.  With  this  weapon  it  was  his  favourite 
sport  to  hurl  to  the  ground  the  arrogant  champions 
of  despotism,  or  the  ridiculous  gladiators  of  ab- 
surdity. 

A.  You  seem  to  hold  these  "Corinthian  capi- 
"  tals  of  polished  society,"  as  Burke  thought  them, 
cheap  indeed  ; — but  are  not  a  few  of  them  true 
friends  of  the  English  Constitution  ? 

C.  Of  the  Norman  counterfeit  they  may  ;  but, 
for  aught  that  hath  as  yet  appeared,  it  remains  to 
be  seen,  if  any  one  of  them  will  have  the  virtue 
of  considering  himself  under  an  ;'  obligation  to 
"  bear  fealty  and  allegiance"  to  the  genuine  Sa.voti 
original  Constitution,  when  placed  before  his  eyes ; 
"  a  failure  in  which  fealty  and  allegiance"  (accord- 
ing to  the  evidence  of  the  late  Earl  of  Liverpool, 
of  Selden,  and  the  antient  writers)  "  rendered  the 
"  party  guilty  of  high  treason."  If  that  genuine 
original  be  now  brought  to  light,  they  cannot  mis- 
take their  duty.  Let  us,  however,  waste  not  our 
time  on  their  unfounded  pretensions,  or  their 
taste. 

B.  The  corruptionists  of  our  country  under  this 
"  Corinthian"  patronage,  for  half  a  century  past, 
and  for  a  reason  sufficiently  obvious,  have  inces- 
santly cavilled  at  the  doctrine  of  Universal  Suf- 
frage. But  all  their  sophistry  and  falsifying?, 
their  flashy  wit  and  their  peevishness,  have  proved 
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mere  waves  impotently  dashing  their  frothy  heads 
against  a  rock. 

And  although  in  the  illustration  of  the  third 
Element  we  have  had  a  series  of  suitable  propo- 
sitions for  that  place,  there  are  yet  a  variety  of 
confirmations  to  be  drawn  from  more  diffuse  argu- 
ments which  our  friend  has  in  store ;  and  we  can- 
not do  better  than  to  request  a  few  of  them  at  this 
sitting. 

A.  In  that  request  I  cordially  join. 
C.  The  right  having  its  eternal  foundation  on 
the  rock  of  Nature's  Law,  which  is  the  Law  of 
Nature's  God,  who  created  Man  an  intellectual, 
moral,  and  responsible  being,   with  free-will  for 
choosing  between  good  and  evil ;  as  well  as  for 
self-preservation,  whether  individually  or  in  poli- 
tical communion ;  therefore,  argumentatively  to 
deny  the  right  in  question,  is  folly,  besides  in- 
curring a  suspicion  of  roguery ;  and  practically  (as 
an  exercise  of  power)  to  withhold  the  right,  is 
tyranny  to  Man  and  impiety  to  God,  in  whose 
eyes  the  withholder  and  the  withheld  are  equals. 

B.  In  the  approaching  County  Meetings,  it 
will  be  seen  if  these  pretenders  to  hereditary  le- 
gislation, and  their  factious  partizans,  have  yet 
learned  what  belongs  to  their  peace  and  to  that  of 
their  country. 

A.  When  such  questions  are  argued  with 
knowledge  and  a  sincere  regard  for  true  liberty, 
it  is  seen  how  beautifully  and  beneficially  the 
rights  of  the  humblest  and  most  despised  of  our 
species  harmonize  with  the  eternal  principles  of 
the  Eno-lish  Politv. 
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B.  But  do  not  the  Corruptionists,  unable  to  con- 
tend against  the  force  of  principles,  tell  us  of  "  the 
"  practice  of  the  Constitution/1  which  ought  to 
govern  our  conduct? 

C.  This  "practice  of  the  Constitution  "  is  a  new- 
fangled jargon  that  always  turns  out  to  be  either 
the  practice  of  those  who  violated  our  Polity,  or  at 
the  most  the  custom  of  the  Anglo-Saxons,  in  mak- 
ing Thrals  of  their  captives  in  war. 

This  thraldom,  inconsistent  with  a  right  of  po- 
litical suffrage,  is  no  argument  to  prove  that  it  was 
not  enjoyed  by  all  free  men,  who  alone  were  mem- 
bers of  the  State;  for  the  Thrals  were  no  more 
members  of  the  body-politic,  than  the  Helots  were 
citizens  of  Lacedemon,  or  than  the  Negroes  on  a 
West  India  Plantation  are  now  members  of  the 
state  of  England  ;  and  the  very  argument  is  in  ef- 
fect an  admission  that  all  freemen  had  suffrage. 

Among  us,  the  last  remnant  of  any  such  dis- 
graceful condition,  as  that  of  Thrals  or  Bondmen, 
was,  ages  ago,  by  a  positive  declaratory  statute, 
utterly  abolished,  whereby  that  stain  of  barbarism 
was  washed  out  by  an  improved  civilization ;  and 
it  is  the  every-day  boast  of  our  rulers,  that  equal 
law  and  equal  justice  are  due  to  high  and  low,  to 
rich  and  poor,  as  equally  free  members  of  the  com- 
munity.    But  had  even  the  whole  of  our  Anglo- 
Saxon  ancestors  themselves  been  slaves,  such  a 
circumstance  would  not  in  the  slightest  degree 
impair  our  own  universal  right  to  the  most  per-t 
feet  freedom ; — as  a  right  derived  from  the  wis- 
dom of  the  All-wise,  not  from  the  folly  of  Man, 
when  he  pretends  to  be  wiser  than  his  God. 


405 

When  a  great  majority  of  the  working  classes 
— who  are  all  members  of  the  body-politic — as 
well  as  a  large  proportion  of  the  opulent,  are  now 
by  this  same  "practice  of  the  Constitution"  cut  off 
from  the  right  of  suffrage, — what  is  it  but  a  muti- 
lation of  the  body-politic  ?  even  to  an  amputation 
of  the  very  limbs  most  active  in  performing  that 
productive  labour,  on  which  depend  the  well- 
being  and  the  very  life  of  that  body  ? 

Then  have  we  not  here  a  gross  and  scandalous 
refusal  or  neglect  of  that  "  common  fealty  and  al- 
"  legiance  which  every  native  owes,  and  which  if 
"  neglected  or  refused,  rendered  the  party  guilty 
"  of  high-treason  ?  " 

"  Maliciously  to  cut,  maim  or  mutilate,"  an  in- 
dividual person,  our  law  now  punishes  with  death. 
But  the  crime  is  innocence  itself,  compared  with 
amputating  from  the  body-politic  more  than  half 
its  substance,  which  causes  a  dead  palsy  in  the 
representative  element  or  organ  of  the  Constitu- 
tion, depriving  it  of  feeling,  and  of  all  possibility 
of  exercising  any  healthy  function  :  For  in  this 
diseased  condition,  any  number  of  unoffending 
men,  women  and  children,  may,  as  we  have  seen, 
at  the  pleasure  of  the  basest  Jacks-in-office,  be 
massacred,  not  merely  with  impunity,  but  the  mis- 
creants shall  receive  royal  thanks  for  the  infernal 
deed  ! 

Then,  what  is  this  horrid  amputating — this 
sweeping  exclusion  from  an  inherent  right  of  Man, 
but  an  ignominious  Slave-mark,  with  which  the 
Boroughmongers  brand  a  majority  of  the  Nation, 
as  their  Cattle  and  Beasts  of  Burden! 
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It  is  not,  indeed,  such  a  visible  branding  as  that 
which  was  threatened  to  the  Israelitish  People  of 
Jabesh-Gitead,  by  Nahash,  King  of  the  Aymnonites, 
when,  as  a  condition  for  not  being  put  to  the 
sword,  he  demanded  their  submission  to  him  as 
slaves,  and  for  his  Slave-mark,  that  he  should 
i:  thrust  out  all  their  right  eyes,  and  lay  it  as  a 
"  reproach  upon  all  Israel  6." 

This  Nahash,  the   Philistine  of  Palestine,  al- 
though more  bold,  was  less  shrewd  than  the  Philis- 
tines of  England:  for  the  mere  threat  of  his 
visible  brand,  instantly  roused  to  arms  three  hun- 
dred and  thirty  thousand  indignant  men,  who,  in 
half  a  day,  so  slew  and  scattered  the  army  of  the 
insolent  Ammonite,  that  "  two  of  them  were  not 
"  left  together."     Whereas  the  actual  imposi- 
tion of  the  Boroughmonger's  brand,  because  of  its 
being  invisible  to  the  corporeal  eye,  hath  already 
endured  for  ages.     Being,  however,  at  length  seen 
with  horror  by  the  mental  eye  of  the  hundreds  of 
thousands  of  Reformers,  this  "  reproach  of  all " 
England,  hath  not,  I  trust,  long  to  continue ! 

In  respect  to  that  ignorant  or  hypocritical  class, 
who  would  persuade  us  that  Property  not  Per- 
sonality, is  the  basis  of  a  right  to  suffrage,  that  is, 
to  Representation,  a  few  words  are  required.  They 
will  be  quotations  from  a  pamphlet,  entitled  "The 
"  Birmingham  Complaint,  Remonstrance,  and  Pe- 
"  tition,  &c.  together  with  Letters  to  the  Duke  of 
"  Bedford  and  a  Clergyman 7." 

u  pr0perty  is  in  fact  of  two  different  natures — 

e  1  Sam.  xi.  2.  '  Sold  by  Dolby. 
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"  inherent  and  extrinsic.  In  a  man's  own  person, 
"  in  the  labour  of  his  hands,  and  in  his  liberty,  his 
"  property  is  inherent.  In  a  man's  goods,  made 
"  such  by  his  own  hands,  or  otherwise  acquired, 
"  his  property  is  extrinsic."' 

We  do  not  so  clearly  discover  the  invasion  of 
our  inherent,  as  of  our  extrinsic  or  acquired  pro- 
perty ;  or,  in  other  words,  we  do  not  so  readily  see 
a  violation  of  our  liberty,  as  of  our  moveable  goods, 
in  the  shape  of  money.  The  loss  of  a  portion  of 
liberty,  is  only  to  be  discerned  intellectually ; 
whereas  the  loss  of  money  paid  in  7 axes  tyranni- 
cally imposed,  is  palpable  to  the  bluntest  sense. 

It  is  not  because  any  one  has  more  or  less  of 
money,  or  of  money's  worth,  that  he  has  a  right  to 
share  in  the  self-government  of  the  State  of  which 
he  is  a  member ;  for  self-government,  as  it  respects 
either  the  State  or  himself,  is  only  another  word 
for  self-defence,  which  no  one  ever  denied  to  be  a 
right  of  nature.  But  he  has  a  right  to  that  share, 
because  he  is  a  member  of  the  community,  and  a 
Man,  liable  to  justice  or  injustice,  happiness  or 
misery  ;  and  cannot  therefore  be  subject  to  laws 
made  by  persons  who  have  usurped  the  power  of 
making  them,  or  who  have  been  arbitrarily  set  over 
him  by  any^  others  without  his  consent ;  for  either 
of  these  were  evident  despotism.  To  the  same 
effect  it  is  somewhere  said  by  Paine,  that  being  a 
Man  is  proof  of  a  right  to  freedom,  and  his  person 
is  his  title-deed. 

Are  the  industrious  and  labouring  classes  things 
or  persons — irrational  cattle  or  rational  beings  ?  If 
things,  or  if  cattle,  on  a  level  with  our  household 
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eoods  or  with  our  horses  and  oxen,  thev  doubtless 
ought  to  be  protected ;  but  if  they  be  persons  and 
rational  beings,  then  they  as  certainly  ought,  by 
receiving  right,  to  be  placed  on  a  level  .with  their 
fellow  men,  and  in  a  condition  to  protect  them- 
selves, as  all  free  men  in  a  free  country  do  protect 
themselves,  either  personally  or  by  representa- 
tives. 

In  addition  to  what  has  been  already  advanced, 
touching  the  error  of  thinking  that  Representation 
ought  to  depend  on  property,  instead  of  standing 
on  its  true  foundation  of  personality,  it  may  be 
noticed  that  throughout  the  long,  barbarous,  and 
brutal  prevalence  of  the  feudal  tyranny  in  this 
island,  it  was  the  policy  of  those  who  had  monopo- 
lized the  property,  to  monopolize  the  power  also ;  a 
notion  so  favourable  to  their  own  despotism,  that 
we  recognize  it  in  the  legislation  of  those  ages ; 
nor  have  our  great  land-owners  of  later  times,  and 
of  boroughmonger  notoriety,  ceased  to  cultivate  it; 
as  hath  been  sufficiently  conspicuous  in  both  our 
Borough  and  County  Elections ;  in  which  latter 
we  behold  a  lively  picture  in  miniature  of  the  par- 
tition of  Poland,  with  a  lordly  contempt  of  the 
People,  and  their  Liberties. 

It  is  truly  surprising  that  any  one  of  the  learned 
should  not  perceive  that  all  general  principles  re- 
specting human  nature  must  be  as  applicable  to 
the  manufacturer,  as  to  the  lord  of  much  land ;  to 
the  poor,  as  to  the  rich. 

When  an  entire  nation  shall  enjoy  the  freedom 
that,  by  the  Law  of  Nature  (which  is  the  Law  of 
God)  is  the  inherent  right  of  the  community,  col- 
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lectively  and  individually,  there  must  then  be  the 
best  prospect  of  order,  peace  and  justice  ;  of  virtue 
and  happiness,  and  the  best  security  against  any 
species  of  oppression  or  partial  taxation;  or  of  vio- 
lence and  wrong  of  any  kind.  This  argument  is 
ably,  elegantly,  and  unanswerably  maintained  by 
the  author  of  a  recent  pamphlet  sold  by  Baldwin, 
Cradock,  and  Joy,  entitled  '  Statement  of  the  Ques- 
'  tion  of  Parliamentary  Reform.' 

Because  an  orator,  in  the  way  of  illustration, 
has  metaphorically  said,  that  not  a  blade  of  grass 
ought  to  be  unrepresented,  men  of  obtuse  minds 
have  fancied,  and  a  sharper  sort  have  pretended 
to  fancy,  that  grass  and  grain,  lands  and  houses, 
money  and  moveables,  stocks  and  stones,  instead 
of  moral  and  intellectual  Man,  were  really  objects 
of  Representation  by  moral  and  intellectual  agents; 
whereas  there  can  be  no  Representation  without 
Election.  Can  stocks  or  stones  elect  their  agents, 
to  protect  them  from  the  ax  or  the  chisel  ?  Can 
_the  ox  choose  his  protector  against  the  butcher  1 
Or  can  the  grass,  by  its  vote,  obtain  a  parliamen- 
tary defender  against  the  ox  ? 

Extrinsic  Property  is  not  born  with,  nor  inhe- 
rent in,  a  man  ;  but  a  subsequent  acquisition  ;  and 
indeed  may,  or  may  not,  be  enjoyed  by  him  ;  may 
be  his  to-day,  and  without  any  fault  in  him  anni- 
hilated to-morrow  ;  but  liberty  (witnessed  by  suf- 
frage) being  essential  to  self-preservation,  and  to 
the  very  nature  of  Man,  is  necessarily  common  to 
all  men — equal  in  all  men, — and  at  all  times  the 
right  of  all  men. 

(To  A.)  You,   my   friend,   have  to-day  much 
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property  :  to-morrow  it  is  possible  you  may  have 
none.  But,  for  such  a  cause,  could  I  be  so  irra- 
tional, so  brutish,  as  to  argue  that,  in  that  case, 
when  you  would  have  more  need  of  the  means  of 
self-preservation  in  a  choice  of  legislative  protec- 
tors, you  ought  to  be  deprived  of  even  the  conso- 
lation of  having  a  single  vote  as  an  inhabitant  of 
your  district? 

B.  (to  A.)  Although  your  ingenuous  and  vigo- 
rous mind  will  not  need  additional  arguments  to 
satisfy  you,  yet  I  would  nevertheless  recommend 
a  perusal  of  that  series  of  Letters  to  the  Duke  of 
Bedford  which  have  been  mentioned  ;  as  well  as 
a  few  other  tracts  on  radical  reform,  which  I  have 
at  your  service.  It  is  indeed  well  you  should 
know  how  much  venal  learning,  pensioned  oratory, 
profligate  and  well-paid  ability,  have  been  array- 
ed, but  arrayed  in  vain,  against  the  common  right 
to  universal  liberty  and  its  annual  exercise ;  as 
well  as  the  pains  it  hath  cost  volunteer  champions 
in  its  defence,  for  defeating  the  formidable  con- 
spiracy, and  exposing  the  infamy  of  the  conspi- 
rators. 

A.  For  my  own  conviction  I  certainly  shall  not 
need  more  than  I  have  heard ;  but  I  shall  gladly 
go  over  the  whole  controversy,  that  my  mind  and 
memory  may  become  familiar  with  writings  which 
have  contributed  to  that  evident  change  in  public 
opinion,  that  now  seems  fast  preparing  a  noble 
triumph  for  true  liberty. 

Notwithstanding  any  confusion  between  com- 
mon right  and  common  good,  as  cause  and  effect 
which  maybe  erroneously  imagined  ;  yet  between 
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the  lines  of  Liberty  and  Property  nearly  as  they 
may  border  the  one  to  the  other,  so  that  to  a  care- 
less observer  they  shall  appear  as  one,  yet  they  are 
nevertheless  tivo,  and  being  parallel,  they  must  to 
all  eternity  run  on  without  meeting. 

B.  (to  A.)  As  sound  principles  can  alone  dic- 
tate wise  and  safe  practice,  you  may  first  read 
elementary  writings  that  scientifically  establish 
the  true  theory  of  government;  those  writings 
being  the  philosophical  criteria,  by  the  test  of 
which,  as  by  touchstones,  you  may  try  the  purity 
of  legislative  acts,  the  wisdom  of  public  measures, 
and  the  fidelity  of  men,  in  or  out  of  office,  towards 
promoting  the  weal,  the  happiness,  and  true  glory 
of  a  country.  Thus  instructed,  you  will  not  be 
drawn  into  the  vortex,  either  of  court  or  of  factious 
politics ;  nor  be  misled  by  those  political  econo- 
mists, with  whom  all  things  are  to  be  sacrificed  to 
pounds  shillings  and  pence. 

The  true  wealth  of  a  State  is  in  a  numerous, 
free,  hardy,  high-minded,  active  and  virtuous 
People,  in  easy  circumstances,  without  an  extreme 
inequality  of  property  ;  a  People,  having  means 
and  leisure  for  mixing  with  labour,  pleasurable  re- 
creation-, and  with  private  industry,  Olympic  ce- 
lebrations, exciting  all  the  qualities  that  dignify 
and  adorn  humanity,  and  that  elevate  the  charac- 
ter of  a  nation.  To  such  a  state  of  things,  nothing 
can  so  well  lead,  as  the  English  Constitution,  as 
now  in  its  genuine  simplicity  it  must  become  fa- 
miliar to  all  minds.  What  I  have  said  has  not 
been  intended  as  a  digression  from  our  topic  of 
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universal  and  equal  liberty ;  but  rather  as  a  conclu- 
sion to  be  naturally  drawn  from  the  premises. 

C.  That  topic  dismissed,  we  may  now  bestow 
a  few  additional  words  on  '•the  Right  to  Annual 
Election?  On  this  question  I  trust  that  in  the 
present  company  I  may  be  again  concise.  Against 
universal  suffrage,  the  corruptionists  have  had  a 
powerful  ally  in  the  latent  pride  lurking  in  the 
heart  of  but  too  many  who  in  the  scale  of  comforts 
are  placed  but  one  degree  higher  than  the  gene- 
rally excluded  class  who  labour  for  daily  bread ; 
but  the  same  pride  favours  annual  election. 

A  beneficial  practice  for  ages  and  centuries  of 
annual  election,  together  with  the  absolute  nega- 
tion of  any  inconvenience  ever  having  been  expe- 
rienced therefrom,  might  have  silenced  the  ene- 
mies of  that  right,  had  modesty  or  honesty  been 
among  their  qualities.  But,  be  "  the  wisdom  of 
"  our  ancestors'"  what  it  might,  it  is  our  business, 
for  confounding  the  corruptionists,  to  prove  it  to 
be  impossible  for  parliaments  to  have  duration 
beyond  the  period  of  one  year,  without  a  palpable 
violation  of  public  liberty. 

Prior  to  a  Demonstration,  which,  as  an  abstrac- 
tion  not  cognizable  by  sense,  and  therefore  making 
less  impression  on  the  memory  than  facts,  let  me 
touch  a  little  on  history.  The  Anglo-Saxons,  in 
the  infancy  of  their  several  states  in  this  island, 
did  of  course  make  their  own  laws  in  person,  that 
is,  in  Folkmole.  But  as  their  dominions  so  swelled 
in  extent  and  population  as  to  render  personal 
legislation  inconvenient,  they  thenceforward  made 
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their  laws  through  representative  deputies;  who, 
according  to  the  tenour  of  all  history,  were  annu- 
ally elected. 

Independent  of  annual  Wittenagemotes  down  to 
the  end  of  the  Anglo-Saxon  portion  of  our  history; 
there  is  no  vestige  after  the  entrance  of  the  NoP- 
mans  down  to  the  year  1694,  of  any  statute  for 
direct  1 1/  and  intentionally  giving  to  parliaments  a 
duration  exceeding  one  year  ;  and  only  a  single 
instance  in  1640,  of  a  statute  which  indirectly  had 
that  effect.  This  may  be  quoted  as  in  effect  a  pre- 
cedent of  twelve  hundred  years  continuance,  for 
the  preference  given  to  an  elective  legislature  of 
a  duration  not  exceeding  a  period  of  one  year. 

As,  by  the  laws  which  govern  the  universe  and 
the  orbs  therein  revolving,  Time  in  our  globe  is 
divided  into  the  years  we  experience;  as  these 
years  are  subdivided  into  seasons ;  and  as  in  our 
climate  the  seasons  furnish  but  one  annual  growth 
of  grain  for  the  bread  of  man  ;  so  it  is  expedient  (in- 
dependent of  right)  that,  on  this  account  alone,  a 
Legislature  should  be  annually  chosen,  and  should 
annually  meet,  for  considering  how  the  Nation  for 
the  current  year  is  provided  for,  as  well  as  for  se- 
curing a  provident  attention  to  the  future. 

The  same  natural  causes  having  likewise  laid 
foundations  for  annual  operations  incident  to  agri- 
culture ;  annual  arrangements  in  most  kinds  of 
business,  closing  with  annual  accounts  ;  a  wide 
range  of  annual  contracts  ;  a  variety  of  annual  fes- 
tivals ;  as  well  as  annual  administrations  of  justice 
(including  intervening  sessions);  and  annual  rents, 
wages,  stipends  and  salaries;   so  annual  parlia- 


414 

ments  are  most  congenial  with  the  antient  consti- 
tutional laws,  the  customs,  the  concerns  and  the 
genius  of  the  People. 

C.  Notwithstanding  the  great  abridgement  of 
legislative  business  that  would  be  a  necessary 
consequence  of  a  constitutional  reform ;  yet,  it 
must  necessarily  require  more  time  than  antiently. 
Provision  ought,  therefore,  to  be  made  according- 
ly ;  that  so,  besides  a  regular  session,  to  commence 
in  the  manner  of  a  Law  Term  on  a  certain  day, 
there  should  likewise  be  means  of  additional  Ses- 
sions, if  necessary,  without  the  trouble  and  incon- 
venience, as  informer  times,  of  repeated  elections 
within  one  and  the  same  year.  All  this  is  pro- 
vided for  in  "A  Bill  of  Rights  and  Liberties  :  or 
"  an  Act  for  a  Constitutional  Reform  of  Parlia- 
"  ment;"  where  are  seen  the  speedy  means  of  re- 
assembling a  separated  annual  parliament,  for 
transacting  any  incidental  business  as  occasion 
might  require  within  its  year  of  service. 

An  annual  parliament,  then,  having  its  birth  on 
one  certain  anniversary  in  every  year,  the  parlia- 
mentary year  would  be  as  distinctly  ascertained 
as  the  natural  year  ;  whence  it  will  appear,  that 
every  individual  man  attaining  adult  age,  would 
have  an  opportunity  of  exercising  his  elective 
right  within  the  Jirst  year  of  manhood,  as  well  as 
once  in  every  future  year  of  his  life. 

A.  If  then  he  come  of  age  on  the  morrow  of  the 
anniversary  of  election,  he  will  be  an  entire  year, 
save  a  single  day,  without  Representation.  How 
is  that  reconcileable  with  an  absolute  perfection 
of  freedom  ? 


415 

B.  Well  put,  my  young  friend!  always  probe 
to  the  bottom  the  arguments  of  the  Radicals  ;  then 
you  will  be  a  match  for  the  mock-reformers. 

C.  You  are  to  keep  in  mind,  that  under  a  per- 
fectly free  government,  where  once  in  every  year 
an  elective  legislature  chosen  by  the  entire  com- 
munity, shall  be  ready  to  remove  the  smallest  im- 
pediments to  the  enjoyment  of  true  freedom,  it  is 
scarcely  to  be  imagined  that  any  man  will  expe- 
rience a  violation  of  it  in  his  own  person. 

.  You  will  also  advert  to  the  distinction  be- 
tween practical  and  theoretic  Liberty ;  and  that, 
under  the  ample  securities  of  a  good  Constitution, 
theoretically  framed  with  sound  knowledge,  all  the 
practical  benefits  of  Liberty  may  be  daily  enjoyed 
in  security \  although  the  theoretical  means  of  its 
perpetuity  shall  only  be  applied  yearly. 

You  will  further  keep  in  your  recollection,  that, 
for  the  reasons  which  have  appeared,  it  is  expe- 
dient that  a  legislature  should  be  only  once  chosen 
in  every  year,  for  a  years  service. 

Now,  it  cannot  enter  into  any  rational  mind, 
that,  on  the  first  day  of  a  man's  becoming  an  adult, 
there  shall  be  a  general  election  throughout  the 
entire  realm,  merely  in  order  that  he  may  be 
thereby  immediately  represented  in  the  legisla- 
ture; for  on  such  a  supposition,  there  must,  on 
account  of  other  individuals,  be  such  a  general 
election  once  a  day,  instead  of  once  a  year ;  and 
consequently  no  parliamentary  session  at  all. 

This  of  course  would  be  no  preservation  of  Li- 
berty, but  its  insane  annihilation :  whereas,  if  every 
man  on  coming  of  age  shall  immediately  enter  on 
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his  inheritance  of  a  well-secured  practical  enjoy- 
ment of  freedom,  and  oilee  within  the  very  first 
year  of  his  manhood,  as  well  as  once  in  every  sub- 
sequent year,  shall  have  an  opportunity  of  joining 
in  the  election  of  a  legislature  for  a  year  to  come, 
as  the  theoretic  means  of  perpetuating  to  himself 
and  to  his  country  political  liberty, — may  we  not 
call  this  perfect  freedom  ? 

A.  Surely  we  may.  But  as  I  had  been  lately 
teased  with  some  hair-splitting  sophistry  on  this 
subject,  by  an  eminent  special  pleader  who  occu- 
pies one  of  a  noble  lords  seats  in  a  certain  assem- 
bly, I  wished  to  have  the  shadowy  doubts  his 
ingenuity  had  conjured  up  in  my  mind,  brushed 
away  by  a  little  plain  sound  sense  ;  and  I  thank 
you  for  having  performed  that  kind  office. — Ex- 
cuse my  interruption,  and  have  the  goodness  to 
proceed. 

C.  For  guarding  you  against  another  special- 
pleading  cavil  with  which  you  might  be  teased,  it 
may  be  observed,  that  a  man  is  rep)*esented,  al- 
though on  occasion  of  the  election  he  voted  in  a 
minority.  Because  it  was  not  his  right  indivi- 
dually to  appoint  a  representative  of  himself alone; 
for  then  one  moiety  of  the  community  must  be  le- 
gislators ;  but  merely  to  vote  in  the  appointment 
of  a  person  who  should  represent  the  electoral 
community  of  which  he  was  a  member.  Being  one 
of  that  community,  he  has  the  benefit  of  represen- 
tation ;  and,  under  a  truly  free  government,  such 
a  representation  of  districts  throughout  the  State, 
will  secure  the  rights,  the  prosperity,  and  the  hap- 
piness of  the  Nation,  and  consequently  of  all  the. 
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districts  of  the  State,  and  all  the  inhabitants  of 
each  district. 

A.  I  again  thank  yow.  But,  indeed,  I  felt  as- 
sured  you  would  clear  up  every  doubt  respecting 
a  representation  of  the  Commons  ;  while  in  regard 
to  your  view  of  the  English  Polity,  I  confess  that 
respecting  Magistracy  I  had  at  first  some  diffi- 
culty, which  however  has  been  removed  by  your 
former  illustrations  of  the  third  and  fifth  Elements. 

C.  A  difficulty  is  frequently  more  formidable 
in  appearance  than  reality,  as  in  this  case  has  been 
found  :  for  history  clears  up  the  point  beyond 
the  possibility  of  a  doubt.  You  will  acknowledge 
that  our  business  and  our  duty  is  neither  to  invent 
a  Constitution ;  nor  to  be  misled  by  false  appear- 
ances, however  specious  or  imposing  ;  nor  to  ac- 
quiesce in  violations  of  national  freedom,  of  how 
long  standing  soever. 

Paine,  you  know,  asserted  that  we  had  "no 
"  Constitution,"  and  boldly  called  for  proof.  Thirty 
inquisitive  years  have  since  rolled  over  our  heads, 
and  yet,  galling  as  were  the  words  of  Paine,  than 
whom  no  man  ever  had  so  many  enemies  among 
those  who  tell  us  "  our  Constitution  is  the  envy  of 
"  surrounding  nations,  and  the  admiration  of  the 
"  world  :"  yet  the  only  answer  they  had  to  give, 
was  a  rancorous  persecution  of  such  as  entertained 
his  political  opinions;  for,  as  to  any  thing  in  the 
shape  of  a  disproof  of  the  particular  notion  in 
question,  they  had  none  to  produce. 

The  just  abhorrence  and  disgust  excited  by  this 
persecution  for  opinions,  together  with  a  painful 
experience,  of  the  manner  in  which  the  undefined 
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system  of  those  panegyrists  practically  worked, 
have  produced  so  much  successful  ridicule  of  that 
system,  we  must  not  be  surprised  that  Paine  a  par- 
ticular notion,  of  our  having  " no  Co?istitution," 
coupled  with  the  inability  of  his  adversaries  to 
confute  him,  should  have  gained  to  that  notion 
numerous  adherents. 

In  this  predicament,  what,  on  the  part  of  those 
who  differed  on  that  point  from  Paine,  was  to  be 
done  ?  What  course  was  to  be  taken  ?  Ours  has 
been  to  follow  one  proper  example  of  Blackstone. 
In  his  mental  balloon,  he  left  beneath  him  our 
stormy  region,  darkened  by  the  dense  clouds  of 
Norman  despotism,  to  seek  in  Saxon  freedom  the 
origin  of  our  Law,  and  there  he  found  it.  We,  in 
like  manner,  ascended  to  the  same  elevation  in 
search  of  the  origin  of  our  Constitution ;  but  no 
sooner  had  we  entered  the  first  border  of  the  pure 
unclouded  Saxon  atmosphere,  than  a  House  of 
Lords, — conspicuous  as  it  was  in  this  nether 
world,  there — as  the  baseless  fabric  of  a  vision, 
vanished  from  our  sight ;  and  we  beheld,  in  all  its 
simple  dignity,  as  sole  legislature  of  the  State,  a 
Wittena gemote,  or  Assembly  of  the  Wise;  and  yet 
we  were  still  distant  in  time,  from  the  birth  of  our 
Polity,  full  six  hundred  years. 

Now,  notwithstanding  the  length  of  time  a 
House  of  Lords  hath  since  existed  de  facto,  yet, 
adverting  to  the  dejinition  of  our  Polity, — to  the 
unchangeableness  of  its  principles, — to  all  the 
maxims  you  have  heard  quoted,  in  vindication  of 
the  fundamental  Elements  of  our  Polity,  especially 
the  eighth  and   ninth  of  those  maxims; — to  six 
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hundred  years  of  a  higher  antiquity,  during  which 
no  hereditary  lord  had  a  single  seat  in  the  Sa.voh 
elective  legislature,  and  finally — to  history  for  the 
confirmation  of  this  fact ;  'tis  not  possible  we  can 
admit,  that  matter  so  heterogeneous  to  the  com- 
position of  such  an  elective  legislature, — that  he- 
reditary power  utterly  incompatible  with  its  na- 
ture, or  with  the  freedom  under  its  conservation, 
can  really  make  part  of  the  English  Constitution. 

A.  Your  propositions  seem  self-evident  and 
irresistible  ;  and  yet  even  to  this  moment  a  sort  of 
hesitation  in  trusting  to  my  senses  hangs  about 
me ;  a  feeling  which  I  suppose,  from  an  expe- 
rienced impossibility  of  disproving  their  evidence, 
will  gradually  subside,  leaving  me  at  last  in  a  state 
of  settled  and  immoveable  conviction. 

C.  My  own  mind,  not  very  long  since,  having 
been  so  exactly  in  the  same  state  as  yours,  I 
sympathize  with  you  very  truly.  Great  mental 
revolutions  are  ever  attended  with  agitations.  Im- 
pressions imbibed  with  our  mother's  milk,  nur- 
tured by  education,  confirmed  by  reading,  and 
sanctioned  by  national  acquiescence  through  a 
long  succession  of  ages  and  centuries,  have  too 
much  hold  of  the  imagination  to  be  severed  with- 
out difficulty.  Opinions  entertained  with  a  sort 
of  religious  faith,  erroneous  as  they  may  be,  are 
not  to  be  instantly  obliterated  by  a  few  proposi- 
tions, however  self-evident.  Ere  a  new  faith  can 
take  root,  the  agitated  spirit  must  have  time  for 
obtaining  composure.  The  mind  cannot  give  up 
old  friends  for  new  ones  without  a  struggle. 

B.  Then  must  we  not  expect  that  many  of  the 
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public,  when  this  Polity  in  all  its  parts  shall  make 
its  appearance,  will  for  a  while  scarcely  believe 
their  own  eyes?  Certain  disciples,  yon  know, 
respecting  their  master,  once  observed,  "  Some  say 
"  that  thou  art  John  the  Baptist ;  some  Elias  ;  and 
"  others,  Jeremias,  or  one  of  the  Prophets."  So, 
among  our  countrymen,  will  not  some  say,  '  It  is 
1  true  Saxon,  proclaimed  by  John  the  Reformer  ;■ 
1  some,  it  is  Anglo-American;  and  others,  it  is 
'  Spanish,  or  Portuguese,  or  one  of  the  Polities 
4  now  so  abundant  ? ' 

A.  Chano-incr  the  allusion,  mav  not  our  friend 
C.  affirm,  that  it  is  a  genuine  unmutilated  antique 
of  exquisite  workmanship,  rescued  from  the  moss- 
covered  ruins  of  our  venerable  Saxon  fabric,  con- 
vincing the  real  connoisseur,  that  it  comes  from 
that  hand,  true  to  nature,  which,  as  the  late  Lord 
Liverpool  remarks,  "  had  the  art  of  wisely  consti- 
"  tut  ins;  Civil  Societies8?" 

B.  As  to  a  long  acquiescence  in  a  different 
system,  substituted  and  imposed  by  fraud  and 
force  for  this, — all  that  that  proves  is,  that  a  House 
of  Lords  has  for  a  long  time  had  an  unconstitu- 
tional existence.  Do  not  despotic  monarchs  as- 
sume a  right  to  make  their  will  the  law  ?  and  do 
not  their  slaves  for  centuries  submit,  because  they 
know  not  how  to  help  themselves?  Our  Saxon 
Constitution  was  not  written.  It  could  not,  there- 
fore, like  the  Lords  Prai/er,  or  the  Ten  Command- 
ments, or  the   Twelve  Tables  of  the  Romans,  be 


£  Disco,  on  F.stab.  of  a  National  and  Constitutional  Torco,  pub- 
lished in  1737,  p.  1J. 
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made  familiar  to  the  eye,  and  its  value  be  in  that 
manner  impressed  on  the  heart  of  the  People  from 
their  infancy.  Being  to  them  unknown,  and  they 
having,  as  before  remarked,  mistaken  visible  law  for 
an  invisible  polity,  they  fell  into  the  vulgar  error  of 
itsbeins:  of  a  changeable  nature  :  so  that  when  the 
Norman  craftily  introduced  his  hereditary  Lords, 
and  other  innovations,  the  mischief  was  not  under- 
stood, nor  were  the  consequent  evils  foreseen. 

A.  Here,  for  the  sake  of  illustration,  I  wish  to 
ask  you  a  question. — '  Is  a  Standing  Army 
i  part  of  the  English  Constitution  ? '  for,  if  it  be 
not,  then,  had  it  continued,  as  other  innovations 
have  continued,  for  seven  centuries  instead  of  one 
and  a  fraction,  it  ought  to  be  abolished  ;  and  a 
mere  occasional  force,  for  real  services  abroad, 
employed. 

C.  In  the  words  of  Blackstone,  I  must  answer, 
"  The  Laws  and  Constitution  of  these  kingdoms 
"  know  no  such  state  as  that  of  a  perpetual  stand- 
"  ing  soldier  9."  But  listen  to  a  warning  voice 
which  spoke  a  hundred  and  thirty  years  ago;  mean- 
ing that  of  the  sagacious  Fletcher,  who  then  said, 
— "  To  give  the  king  a  standing  army  puts  his 
"  power  beyond  control,  and  consequently  makes 
"  him  absolute. " — "  I  hope  there  is  no  man  so 
u  weak  to  think,  that  keeping  up  the  army  for  a 
u  year,  is  not  to  keep  them  up  for  ever." — And 
Fletcher  had  not  then  seen  a  standing  Parliament, 
such  as  hath  now  for  one  hundred  and  twenty-eight 
years,  annually  voted  a  standing  army.     And  lis- 
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ten  also  to  another  warning  voice,  that  of  Di\ 
Gilbert  Stuart,  who  forty  years  ago  told  ns  that 
— "A  standing  Body  of  Troops,  as  absolutely  ne- 
"  cessary,  is  kept  up  under  the  command  of  the 
"  Crown,  but  by  the  authority  of  the  Legislature. 
"  The  power  of  an  act  of  parliament  gives  every 
"  year  its  continuance  to  our  army;  and  any 
"  branch  of  the  legislature  may  annually  'put  q 
"  period  to  its  existence,  by  objecting  to  it.  The 
"  dangers  of  a  standing  Force  are  thus  prevented  ; 
"  its  advantages  are  secured  ;  and  the  soldiery  not 
"  living  in  camps,  but  intermingled  with  the  people, 
"  are  taught,  while  they  respect  the  Crown,  to  feel 
"  for  the  interests  and  prosperity  of  the  nation. 
"  With  these  slow  degrees,  and  with  these  sym- 
"  ptoms  of  jealousy,  did  a  standing  aiimy  be- 
come A  PART  OF  THE  CONSTITUTION10." 

What  an  absurd  notion  must  this  learned  Doc- 
tor have  had  of  a  Constitution! — A  contemptible 
patch-work,  put  together  from  time  to  time  by 
bungling  artificers,  an  important  part  of  which 
might  in  a  moment  be  annihilated,  at  the  pleasure 
of  any  one  branch  of  a  "  tripartite  "  parliament ! ! ! 

Being  unable  to  select  words  in  the  English 
language  whereby,  without  vulgarity,  it  were  pos- 
sible to  express  the  contempt  and  indignation 
which  this  atrocious  sentiment  of  Dr.  Stuart  in- 
spires, I  have  only  to  say,  that  whether  an  out- 
rage on  the  nation's  freedom  have  had  continuance 
for  one  century  or  for  seven,  it  is  equally  a  viola- 

10  View  of  Society  in  Europe,  in  its  Progress  from  Rudeness  to 
Refinement.     2d  edit.  1782,  p.  138. 
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tion  of  the  Constitution,  and  utterly  incapable  of 
becoming  part  of  it.  Do  you,  my  friend,  conceive 
it  possible,  that  any  enlightened  Englishman  six 
hundred  years  hence,  should  a  standing  army  so 
long  continue  in  use,  will  even  then  admit  that 
such  an  engine  of  despotism  is  become  part  of  the 
English  Constitution? 

A.  Assuredly  not :  and  after  having  read  "  En- 
"  gland's  iEgis,"  in  which  is  solved  the  difficult 
problem,  how  to  reconcile  the  use  of  such  a  stand- 
ing army  as  should  be  sufficient  for  all  national 
purposes,  with  Public  Freedom,  I  have  learned  to 
distinguish  its  use  from  its  abuse ;  that  so  it  may 
not,  as  prophesied  by  David  Hume,  become  "  a 
"  mortal  distemper  in  the  Constitution,  of  which 
"  it  must  inevitably  perish.'" 

C.  Then,  '  had  Hume,  with  a  real  knowledge 
«  of  our  genuine  Anglo-Saxon  Polity,  equally  phi- 
'  losophized  on  a  standing  body  of  hereditary  Le- 
S  gislators  and  Judges,  must  he  not  have  seen  that, 
'•  this  also  would  be  "  a  mortal  distemper,  of 
1  "  which  the  Constitution  must  inevitably  pe- 
<"rish?"' 

A.  As  indeed  a  House  of  Lords  was  not  ori- 
ginally part  of  the  Constitution,  I  acknowledge, 
that  I  see  not  any  means,  or  any  authority,  where- 
by it  ever  did,  or  ever  can  become  such ;  and  al- 
though you  have  stirred  within  me  a  crowd  of  new 
ideas;  and  much  as  they  may  clash  with  notions; 
imbibed  with  my  mother's  milk,  of  hereditary 
power  and  privileges  to  which,  as  the  Law  now 
stands,  I  shall  probably  succeed :  yet,  with  all 
those  religionists  who  believe,  that  the  essence  of 
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piety  consists  in  obeying  God  and  benefiting  our 
neighbours,  considering  all  as  brethren  and 
equals  ;  as  well  as  with  all  those  politicians  who 
hold  it  to  be  their  duty,  to  consult  and  promote 
the  greatest  good  of  the  greatest  number  of  our  fel- 
low-men ;  1  trust  that  no  personal,  no  selfish,  no 
private  interest  of  my  own,  would  ever  induce  me 
to  withhold  my  best  exertions  for  promoting  the 
well-ascertained  public  interests  of  my  country. 

i>.  Without  intending,  my  young  friend,  any 
flattery,  there  is  more  morality,  and  more  wisdom 
— even  worldly  wisdom — in  that  enlightened  and 
generous  sentiment,  than  was  manifested  by  a 
certain  English  Peer,  in  the  reason  he  gave,  on 
voting  for  the  unjust  war  of  1793,  the  object  of 
which  was  to  put  down  the  new-born  republican 
liberties  of  France  ;  and  with  them  parliamentary 
reform  in  England;  namely,  that  "  he  had  here- 
"  ditary  privileges  worth  fighting  for." 

A.  Good  God  !  Is  it  possible  that  a  reason  so 
selfish,  so  sordid,  so  contemptibly  mean,  could  be 
avowed  by  an  Englishman,  privileged  as  he  was, 
for  involving  his  country  in  a  bloody,  impoverish- 
ing, and  debilitating  war !  If  that  peer  be  now 
living,  I  envy  him  not  a  retrospect  of  that  contest, 
its  horrid  carnage,  its  countless  crimes,  the  debt, 
the  taxation,  the  misery  it  hath  entailed  on  his 
country.  The  thought,  to  one  who  voted  for  such 
a  war  on  such  a  motive,  must  be  an  ever-gnawing 
viper  at  his  heart! 

(To  (.'.)  I  beg  pardon  for  this  unrestrained  ex- 
pression of  my  feelings.  The  Historians  having 
been  quite  minute  en  the  transition  from  a  Saxon 
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to  a  Norman  dynasty  of  kings;  strange  indeed 
it  seems  to  be,  that,  respecting  the  more  important 
transition  from  a  Saxon  Wittena gemote  to  a  Nor- 
man  Parliament,  there  should  have  been  so  un- 
accountable a  silence?  But,  my  friend,  I  hope 
you  will  publish  the  substance  of  the  Discourses 
in  which  I  have  had  the  good  fortune  to  partake; 
as,  in  this  age  of  active  inquiry,  and  in  the  pre- 
sent temper  of  the  English  mind,  they  might  give 
rise  to  discussions  which  could  not  fail,  through 
the  medium  of  sound  argument,  to  cause  a  reco- 
very of  our  long-lost  English  Liberties. 

C.  That,  as  a  matter  of  duty,  is  my  intention: 
and  if  my  lengthened  life  shall  a  little  further  be 
prolonged,  I  shall  also  hope  to  add  A  Bill  for  se- 
curing the  benefit  of  Juries  in  the  application  of 
Criminal  Law.  Should  I  be  enabled  to  accom- 
plish the  same,  then,  what  has  occurred  to  me  on 
the  subject  of  England's  Constitution  will  be  com- 
pleted ;  and  to  Providence  I  shall  be  truly  thank- 
ful, for  having  enabled  me  so  far  to  testify  the 
fidelity  it  has  been  my  wish  to  manifest  towards 
my  country,  and,  through  my  country,  to  all  man- 
kind :  for  I  believe  that  the  genuine  English 
Constitution,  as  now  defined,  is  the  best  model 
hitherto  conceived,  on  which  that  of  any  country 
can  be  framed. 

A  (to  C).  This  being  the  last  of  these  conver- 
sations in  which  I  can  partake  before  my  engage- 
ments will  call  me  to  a  distance  and  detain  me 
some  months, — may  I  ask  you  to  relate  what  you 
recollect  respecting  certain  abdications  of  thrones, 
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on  which  you  once  showed  me  a  few  memoranda 
you  had  made  on  those  topics  ? 

C.  Having  frequently  spoken  with  much  free- 
dom on  the  ill  conduct  of  kings,  rulers,  and  the 
exclusively  privileged,  I  shall  gladly  comply,  as 
far  as  a  bad  memory  will  enable  me,  with  your 
request ;  as  in  so  doing  I  must  speak  to  the  ad- 
vantage of  those  whose  actions  have  shown  how 
little  arbitrary  power  and  exclusive  privilege  are 
calculated  for  ensuring  true  happiness  or  true 
glory  to  those  who  possess  them.  What,  in  these 
Discourses,  I  have  said  respecting  the  conduct  of 
Kings,  has  for  the  most  part  only  verified  the  pro- 
phetic words  of  Samuel,  when  the  perverse  Israel- 
ites, in  anger  at  the  ill-administration  of  Samuels 
sons,  and  in  utter  ignorance  of  the  principles  of 
rational  government,  were  impatient  to  have,  like 
the  neighbouring  nations,  a  King  to  rule  over 
them,  who  should  be  their  judge  and  their  leader 
in  battle.  Let  us  now,  on  better  grounds  of  judg- 
ment than  the  Israelites  possessed,  ask  ourselves 
a  few  questions,  for  deciding  how  far  regal  go- 
vernment has  proved  of  intrinsic  value  to  its  pos- 
sessors, by  conferring  on  them  true  happiness. 

That  some  Kings  have  with  much  of  tyranny 
mixed  an  attention  to  improvements  in  the  con- 
dition of  nations,  is  not  to  be  denied.  One,  in- 
deed, we  may  instance,  who,  without  any  mixture 
of  arrogance  or  of  selfish  ambition,  but  with  fide- 
lity  to  the  free  constitution  of  his  country,  spent 
the  whole  of  his  reign  in  doing  good,  and  for  per- 
petuating the  public  liberty ;  but  he  was  a  vara 
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avis — a  King  without  a  parallel.  I  speak  of  our 
own  Alfred,  ever  true  to  the  three  vital  Elements 
of  our  Constitution,  on  which  depends  its  self- 
preservation.  This  singular  King  did  nothing 
for  lessening  the  power  of  the  People,  through 
their  Wittenagemote  (or  annually-elected  Council 
of  the  Wise),  in  making  their  oivn  laws;  but  he  did 
every  thing  that  human  wisdom  and  virtue  could 
do,  for  ensuring  to  the  People,  in  their  Juries,  the 
application  of  their  own  laws.  He  likewise  gave 
full  effect  to  the  universality  of  arms-bearing,  by 
his  organization  of  it  into  a  County  Power,  syste- 
matically divisible  and  subdivisible,  according  to 
the  division  and  subdivision  of  the  Counties  into 
Hundreds  and  Tythings.  By  this  happy  organi- 
zation he  wrought  prodigies  of  War  and  of  Po- 
lice ;  whereby,  from  the  extreme  of  depression, 
disorder,  violence  and  anarchy,  he  raised  England 
to  unexampled  felicity,  and  himself  to  an  unri- 
valled glory.  Such  a  King  found  no  satiety  in 
the  cares  of  government ;  no  disgust  at  court  in- 
trigues ;  no  weariness  in  well-doing  ;  but,  unre- 
mitting to  the  last  in  the  duties  of  his  office,  he 
closed  his  life  in  a  consciousness  of  having  faith- 
fully, to  the  extent  of  his  means,  obeyed  his  God  and 
benefited  his  neighbour;  in  which  were  comprised 
the  whole,  of  what  his  religion  prescribed  or  could 
constitute  earthly  happiness.  Will  it  not  there- 
fore be  difficult  to  admit,  that  any  English  king 
ought  to  have  more  power  in  the  State  than  an 
Alfred,  until  he  have  proved  himself  more  wise, 
more  virtuous,  and  more  able  to  perform  great 
achievements  ?, 
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When  we  compare  an  English  Alfred  with 
certain  rulers  of  neighbouring  nations, — who  shall 
be  offended  with  the  manner  in  which  Philosophy 
now  speaks  on  such  topics?  Who  can  imagine 
that  any  mischief  would  befall  a  state,  should  its 
king  relinquish  the  thorny  cares  of  mis-governing, 
for  the  flowery  occupation  of  embroidering,  or  of 
tailoring,  for  adorning  a  saint  or  a  soldier  ?  Who 
can  suppose,  that  even  the  more  complex  domi- 
nion over  a  collection  of  states,  would  suffer  any 
derangement,  should  modern  emperors  or  auto- 
crats, instead  of  the  ancient  pastimes  of  fly-catch- 
ing or  fiddling,  betake  themselves  to  excelling 
in  the  composition  of  pastry  or  of  sealing-wax,  or 
to  rivalling  army  contractors  in  the  most  terrific 
costume  for  Cossacs  and  their  horses? 

States  have  not  fallen  to  pieces,  when  person- 
ages more  efficient  than  such  beings  have  abdi- 
cated sovereign  power.  Lycargus,  although  he 
founded  the  most  long-lived  state  of  antiquity, 
and  that  which  Sir  James  Steuart  considered  as 
the  best  model  of  political  economy  which  any 
age  ever  produced  l ',  had  so  little  taste  for  the  per- 
sonal exercise  of  royalty,  that,  after  training  up 
from  infancy  a  nephew  for  the  office,  he  himself 
resigned  it,  for  the  gratification  of  travelling  to 
<rather  wisdom.  Invited  back  to  correct  the  diS- 
orders  in  Lacedemon,  he  first  performed  the  arduous 
task  of  reformation,  and  then  introduced  his  cele- 
brated code.  A  second  time  resigning  personal 
power,  he  exacted  from  his  admiring  countrymen 

■-1  On  Political  F.couotrn';  I.  250,: 
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a  solemn  oath,  to  abstain  from  any  innovation, 
until  after  a  second  absence  from  his  country  he 
should  return,  which  he  took  care  should  never 
occur. 

The  voluntary  abdication  of  the  infamous  Sj/lla 
would  not  merit  notice,  did  it  not  show,  that  to  a 
strong  mind  there  are  gratifications  in  retirement, 
even  when  spent  in  voluptuousness,  which  more 
than  compensate  for  the  exercise  of  abused  power. 
The  authority  which  that  dictator  had  possessed, 
and  might  have  held  for  life,  was  far  greater  than 
that  of  a  Spartan  king.  But  the  resignation  of 
imperial  power  by  Diocletian,  when  he  ruled  the 
world,  commands  attention,  as  dictated  by  the 
superior  charm  of  philosophy  to  arbitrary  domi- 
nion ;  and  the  placid  enjoyments  of  nature  in 
rural  life  to  the  artificial  pleasures  of  a  restless 
ambition  in  camps  and  cities,  or  the  frivolous 
bustle  and  glare  of  pomp  and  parade. 

Here  also  may  be  noticed  the  influences  of  reli- 
gious reflection  in  calming  the  passions,  in  sub- 
duing ambition,  and  in  suggesting  new  estimates 
of  political  power  as  administering  to  personal 
felicity;  since  such  reflections  induced  no  fewer 
than  eight  of  our  Anglo-Saxon  kings,  as  historically 
recorded  by  Milton,  to  seek  in  monasteries  that 
repose  and  satisfaction  which  thrones  did  not  af- 
ford ;  although  some  of  these  abdicators  were  par- 
ticularly well  qualified  to  engage  the  affections  of 
the  people.  One  of  them — Eadbert,  the  North- 
umbrian,— had  reigned  twenty-one  years,  and, 
in  such  reverence  Mas  he  held,  not  only  by  his 
own  people  but  by  the  neighbouring  kings,  that 


430 

even  by  these  he  was  "  much  entreated  not  to  lay 
"  down  his  charge,  with  offer,  on  that  condition, 
11  to  yield  up  to  him  part  of  their  own  dominion 12 !" 

The  abdication  of  the  emperor  CharlesN .  seems, 
on  the  contrary,  to  have  proceeded  from  mere 
satiety  and  weariness  of  a  turbulent  reign,  spent 
in  criminal  intrigue,  unjust  war,  tyranny,  and 
mortified  ambition,  causing  a  settled  disgust ; 
whereas  that  of  Eadbert  appears  to  have  flowed 
from  a  genuine  humility  of  mind,  combined  with 
a  pious  elevation  of  soul,  enabling  him  duly  to 
estimate  the  small  value  of  earthly  kingship  to 
the  individual  who  held  it,  while  the  Constitution 
placed  the  sovereignty  in  the  hands  of  a  national 
representation  ;  from  which  circumstance,  he  was 
not  aware  of  inconvenience  resulting  from  a  mere 
change  in  the  executive  magistrate. 

In  Qhrktina,  queen  of  Sweden,  sole  child  and 
successor  of  the  great  Gustavus  Adoiphus,  we 
have  another  memorable  instance  of  abdication. 
Gustavus  dying  when  she  was  o\\\y  jive  years  of 
age,  at  eighteen  she  assumed  the  reins  of  govern- 
ment: but,  although  inheriting  a  considerable  por- 
tion of  her  father's  authoritative  mind,  she  was  so 
soon  sated  with  the  unsubstantial  enjoyments  of 
royalty,  that  at  the  age  of  twenty-sir,  against  the 
wishes  of  the  Swedes,  and  the  earnest  advice  of 
her  counsellors,  she  resigned  the  diadem  for 
literary  pursuits,  the  society  of  learned  men, 
and  an  indulgence  of  her  inclinations  in  her  love 
of  the  polite  arts.     Her  resignation  was  more  a 
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matter  of  taste  and  disposition,  than  that  of 
Charles  V,  but  still  it  was  less  so,  than  that  of 
Dioclesian ;  nor  was  it  inspired  by  a  genuine 
piety,  like  that  of  Eadbert ;  for  she  had  capri- 
ciously changed  her  religion  on  a  frivolous  motive ; 
and,  on  the  death  of  Charles  Gustavus,  betraying 
an  unsteadiness  of  purpose,  she  endeavoured  to 
re-ascend  the  throne  of  Sweden,  but  by  the  good 
sense  of  the  Senate  this  was  prevented. 

The  writer  of  a  work  intended  to  rescue  our 
polity  from  an  unfortunate  obscurity,  having  in 
its  train  ignorance,  innovation,  abuse,  and  an  in- 
undation of  corruptions,  has  no  hesitation  in  ex- 
pressing the  satisfaction  it  would  afford  him,  to 
behold  an  English  king  the  champion  of  the  En- 
glish Constitution  in  its  genuine  simplicity ;  and 
to  that  end  voluntarily  relinquishing  all  power  not 
therewith  compatible;  that  so,  public  liberty  might 
be  completely  consolidated  and  perpetuated. 

Although  in  that  case  all  the  subordinate  autho- 
rities of  an  executive  kind,  which  had  any  in- 
fluence on  freedom,  ought  once  more  to  become 
renewable  by  annual  election ;  yet  the '  office  of 
the  chief  magistrate  might  be  advantageously 
continued,  as  in  Anglo- America,  for  a  short  term 
of  years ;  and  perhaps  that  term  might  in  England 
be  best  limited  to  as  many  years  as  the  polity 
hath  elements ;  renewable  in  the  same  person  for 
meritorious  conduct;  and  probably  a  great  variety 
of  benefits  would  result  from  the  introduction  of 
an  institution  which  the  United  States  of  America 
have  not  adopted,  namely,  that  each  quinquen- 
nial chief  magistracy  should  terminate  with  a  well- 
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regulated  Festival,  after  the  manner  of  the  Olym- 
pic ;  not  only  for  promoting-  the  hardihood  of  the 
people,  but  for  enlightening  their  minds,  polish- 
ing their  manners,  and  preserving  their  morals,  as 
well  as  in  an  especial  manner  attaching  them  to 
the  Constitution  of  their  country.  Of  all  human 
festivals,  none  had  in  these  respects  an  influence 
or  a  durability  to  compare  with  the  Olympic. 
West,  in  his  admirable  Dissertation  on  the  Games, 
has  this  observation  :  "  A  wise  and  prudent  go- 
"  vernor  of  a  state  may  dispose  the  people  to  such 
"  sports  and  diversions  as  may  render  them  more 
"  serviceable  to  the  public  ;  and,  by  impartially 
"  disposing  a  few  honorary  prizes  upon  those  who 
"  shouM  be  found  to  excel  in  any  contest  he  shall 
"  think  proper  to  appoint,  he  may  excite  in  the 
u  husbandman,  the  manufacturer,  and  the  me- 
"  chanic,  as  well  as  in  the  soldier  and  sailor,  and 
*'  men  of  superior  orders  and  professions,  such  an 
"  emulation,  as  may  tend  to  promote  industry, 
"  encourage  trade,  improve  the  knowledge  and 
"  wisdom  of  mankind,  and  consequently  make  his 
*  country  victorious  in  war,  and  in  peace  opulent, 
"  virtuous  and  happy  ,3." 

When  in  a  patriotic  view  we  contemplate  the 
conduct  of  the  present  king  of  Portugal,  it  is 
above  what  language  can  express  in  its  praise. 
How  superior  soever  were  the  objects  of  Dioclesian 
and  Eadbert  to  what  the  poet  styles 

The  tow  ambition  and  the  pride  of  kings, 

theirs  still  were  personal  considerations ;  while 
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that  of  John  VI.  of  Portugal  it  public  and  patriotic. 
In  the  days  of  Dioclesian  and  of  Eadhert,  the 
science  of  politics  was  so  little  understood,  that, 
while  they  merely  consulted  their  own  private 
happiness,  they  certainly  left  the  people  to  the 
chance  of  being  better  or  worse  served  by  those 
to  whose  ambition  their  abdications  opened  the 
way  to  authority  :  whereas  in  Portugal,  the  king's 
concurrence  in  a  rightly-ordered  exchange  of  de- 
spotic power  for  a  well  defined  limited  authority, 
gave  him  a  full  assurance,  that  he  therein  really 
acted  on  the  noblest  of  motives — for  the  good  of 
the  people  and  for  the  regeneration  of  an  enslaved 
country,  as  well  as  for  leaving  an  inheritance  of 
freedom  and  prosperity  to  future  generations ! 


THE  END. 
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L. 
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There  is  nothing  so  much  talked  of  and  so  little  understood  in  this 
Country  as  the  Constitution.  Fielding. 

No  such  thins;  as  a  Constitution  exists  in  England.  The  whole  is 
merely  a  Form  of  Government  without  a  Constitution,  and  consti- 
tutes itself  with  what  powers  it  pleases. 

A  Constitution  is  not  a  thing  in  name  only,  hut  in  fact.  It  is  not 
an  idea,  but  a  real  existence ;  and  whenever  it  cannot  be  produced, 
there  is  none.  Can  Mr.  Burke  produce  the  English  Constitu- 
tion? Paine. 

Ye  Men  of  Athens,  I  perceive  that  in  all  things  ye  are  too  supersti- 
tious ;  for  as  t  passed  by  and  beheld  your  devotions,  I  found  an  Altar 
with  ihis  Insci  ipliou — To  the  unknown  God.  Whom,  therefore, 
ye  ignorantly  worship,  IIim  declare  I  unto  you 

Paul  of  Tarsus. 
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ADVERTISEMENT. 

In  the  following  pages  the  reader  trill  find  not  only  socfi 
an  abridgment  of  the  original  work  as  may  be  sufficient 
for  those  whose  sentiments  are  already  on  the  side  of  civil 
and  religious  liberty,  and  who  have  no  need  of  elaborate 
arguments  in  support  of  every  proposition  for  supporting 
that  great  cause  :  but  in  addition  to  what  was  intended  in 
the  original  work  for  the  library,  here  some  corroborations 
of  the  doctrines  that  have  been  advanced  will  likewise  ap- 
pear. 

There  seemed  in  particular  to  be  wanting  in  the  framing  of 
constitutions,  certain  admonitory  declarations,  for  guarding 
future  legislators  against  immoral  and  unwise  policy.  It 
is  but  justice  to  the  United  States  of  Anglo-America,  to 
observe  the  attention  which,  in  the  true  sprit  of  freedom, 
they  have  given  to  considerations  of  this  nature,  although  not 
in  so  didactic  a  form  as  might  have  been  wished.  It  were 
also  to  have  been  wished,  that,  in  respect  of  a  militia,  which 
ever  must  be  a  prime  element  in  every  free  government, 
their  provisions  had  not  been  in  loose,  general,  indefinite 
terms,  too  much  copying  those  of  the  mother  country  under 
her  corrupted  polity  ;  but  that  they  had  taken  their  model 
from  her  uncorrupted  constitution,  when  every  freeman 
capable  of  arms-boaring,  was  specifically  required  to  be  of 
the  militia,  and  subject  to  its  wholesome  discipline. 

To  this  end,  arms  and  tactics,  so  congenial  to  the  ardour 
and  aspirings  of  active  youth,  ought  to  be  made  imperatively 
a  part  of  school  education  ;  that  so,  at  the  age  of  adolescence, 
every  male  capable  of  arms-bearing  at  once  become  a  member 
of  the  body-politic,  and  an  accomplished  defender  of  the 
same.  And  as  nations  grow  up  in  wealth  and  prosperity, 
which,  in  process  of  time,  strongly  tend  to  beget  security  and 
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supinencss,  especially  in  countries  addicted  to  commerce — 
there  will  necessarily  be  found  wanting  one  institution,  not 
in  modern  times  sufficiently  attended  to,  for  counteracting 
the  relaxation  to  be  expected,  if  not  carefully  guarded  against. 
On  this  topic,  suffice  it  here  to  say,  that  the  institution  al- 
luded to  is  that  of  Iphitus  of  Elis,  who,  among  national  le- 
gislators .,more  than. any  other,  merits  a  statue  in  the  vesti- 
bule of  every  legislative  assembly,  as  more  worthy  than  all 
the  rest,  of  the  eternal  veneration  of  mankind,  for  having  seen 
deeper  into  human  nature  and  human  policy  than  the  best  of 
them. 

The  writer.is  well  aware  of  the  perverted  use  that  may  be 
made  tojhe  prejudice  of  this  work,  of  the  word  republican  ; 
and  he  hopes  the  adversaries  of  freedom  will  not  be  sparing 
in  its  application  ;  since  under  even  Normans  and  Plan- 
tagenets,  Tudors  and  Stuarts,  it  was  always  boasted,  and 
was  the.  language  of  laywers,  statesmen  and  kings,  that 
England  was  a  common-wealth,  because  freedom  was  its 
boast  and  object.  Wherefore,  had  it  not  now  been  disco- 
vered, that  the  English  Constitution,  anterior  to  the  Norman 
innovations,  which,  although  they  corrupted,  could  rot 
change,  it,  was  tiuly  republican,  it  ought  to  have  become 
such;  on. the  obvious  principle,  that,  as  all  Government  is 
for  the  benefit  and  happiness  of  the  people,  .it  ought  (from 
time  to  time,  like  every  other  science)  to  be  improved  accord- 
ing to  the  advancement  of  political  knowledge.  It  will, 
however,  now  be  seen,  that  noiimprove  i.ent,  but  simple  res- 
toration, is  all  that  is  wanting,  for  securing  to  England  the 
best  Constitution  that  ever  blessed  mankind,  no  one  of  those 
now  so  brightly  shining  in  Anglo-America  even  excepted  ;  for, 
in  truth,  admirable  as  those  Constitutions  all  are,  no  one  of 
them  comes  up  to  the  genuine  simplicity  and  intrinsic  excel- 
lence which  distinguishes  that  of  the  mother  country  in  its 
pristine  purity,  as  now  held  up  to  view. 
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And  when  it  is  become  manifest,  as  a  consequence  of  the 
general  wreck  of  European  freedom,  that  the  continental  po- 
tentates are  in  a  conspiracy  against  human  freedom,  and  are 
even  casting  a  baneful  eye  across  the  Atlantic,  for  withering 
the  young  trees  of  liberty  there  shooting  up,  it  becomes  the 
people  of  all  nations  well  to  consider  what  are  their  means  of 
defence.  Those  means  are  no  where  to  be  found,  but  in  the 
genuine  principles  of  free  Government.  In  proportion,' 
therefore,  as  despots  seek  to  enslave  mankind,  by  standing 
armies  and  systematic  corruptions,— the  deadly  engines  of 
Spain's  subjugation, — so  there  is  no  resource  but  in  the  prin- 
ciples and  energies  of  republicanism. 

Now,  as  the  potency  of  a  standing  army  is  in  proportion 
to  the  correctness  of  its  organization,  and  the  skill  of  its 
commanders;  and  as  the  strength  of  corruption  lies  in  the 
extent  of  its  ramifications,  so  the  potency  of  a  constitution 
must  be  in  the  perfection  of  its  elementaiy  frame;  and  the 
knowledge  of  the  people,  and  the  power  of  patriotism,  must 
be  commensurate  with  their  approximation  to  universality. — 
Henee  it  is  obvious,  that  the  simpler  a  Constitution  is,  the 
sooner  and  the  better  it  wili  be  understood,  and  the  more  ef- 
fectual it  must  be  in,  exciting  its  votaries  to  public  virtue. 
The  English  Constitution  rightly  understood  is,  therefore, 
the  best  antidote  to  standing  armies  and  corruption,  and, 
consequently,  the  best  barrier  against  despotism.  Being  by 
its  nature  of  universal  application,  and,  in  fact,  the  inherit- 
ance of  every  European  people:  If  once  by  them  understood 
it  would  bid  fair  for  becoming  the  object  of  their  adoplL  , 
and  the  cause  of  their  deliverance. 

The  fate  of  Riego  tells  them  the  lesson  they  have  to  Flat  .1. 


ERRATA. 

P.ifc  17,  line  33,  for  resorted,  read  restored. 

23,  12,  for  their  read  there. 

32,  1,  lor  militias,  read  nullities. 

61,  19,  dele  both. 

61*, 6,  tovfungiet,  read  fuitfftti. 

41,   read  nevertheless  they  nut  only,  &c. 

42,  lor  near  to,  read  the  year. 

___    65t 25,  read,  to  a  tampering,  &u. 

66,  40,  lor  wherever,  read  whenever. 

68,  — ~ -  33,  read  have  tonally  settled,  &C. 

.  69,  ■ 6,  dele  its. 

7t,  16,  for  weahening,  read  weathering. 

79,  19,  for  reputation,  read  refutation. 

25,  for  where,  read  ivhen. 

81,  9,  for  working,  read  rvorhingt. 

40,  for  spliinks,  read  sphinx. 

89, 6,  dele  so. 

85>  4,  for  borne,  read  horn. 

86,  *9,  dele  comma  after  slates. 

«7,  45,  dele  being. 

88,  16,  after  "  usurpation,"  insert,  *  To  return  to  Sir  James 

Stewart,  he  goes  on  to  say,  that,"  fyc. 

88,  34,  for  statutes,  read  staves. 

35,  al  the  end  of  paragraph  should  be  a  rcferenco  to  Black- 
stone's  Com.  iv. 
. 91,  3,  for  we  11,  read  will.'     '""• 

93,  in  note,  for  work,  reed  note. 

__,    94,  36,  read  whatever  may  be  its  slyle,  Sec. 


ABRIDGMENT 
OF 

''THE  ENGLISH  CONSTITUTION, 

PRODUCED  AND  ILLUSTRATED. 
Can  Mr.  Burke  produce  the  English  Constitution?"— Painb. 


ALLIED  DESPOTS,  now  as  openly  as  impiously  conspir- 
ing to  uproot  the  Liberties  of  Mankind,  it  is  the  common 
cause  of  the  people  of  every  land  to  rally  around  the  bright, 
the  spirit-stirring  banner  of  Freedom. 

That  banner  exhibits  two  colours  only;  those  of  its  field 
and  its  inscription  ;  the  latter  expressing  the  five  elements  of 
a  perfect  polity,  wherein,  as  respects  Political  Liberty,  nought 
is  Wanting,  nought  is  superfluous. 

Such  a  banner  it  is  the  office  of  the  following  pages  to  hold 
up  to  view.  In  the  maturity  of  that  master  science — the 
science  of  Civil  Government — this  sacred  banner  seems  des- 
tined to  become  the  common  standard  of  free  nations,  in- 
spiring Brotherhood  and  Benevolence,  Amity,  Peace,  and 
Goodwill ;  while  to  the  author's  particular  countrymen  it  will 
hot  be  ungratifying  to  learn,  that  it  is  no  other  than  the  very 
banner  which,  for  more  than  thirteen  centuries,  hath  been  the 
proper  standard  of  England. 

Although  from  the  time  of  its  origin  until  our  day,  it  have 
lain  hid  from  corporeal  vision,  yet  to  the  mind's  eye  of  our 
favoured  nation,  it  hath,  nevertheless,  in  its  principles,  been 
constantly  familiar;  their  vivid  influences  inspiring  the  na- 
tional heart  with  an  inextinguishable  devotion  to  freedom. 

Constantine  the  Great  is  said  to  have  seen  in  the  Heavens 
a  luminous  cross  with  an  appropriate  inscription,  which,  hav- 
ing converted  him  to  Christianity,  and  having  been  adopted 
as  his  standard,  his  armies  thenceforward  became  invincible. 
Be  this  a  fact  or  a  fiction,  it  is,  however,  certain,  that  "  that 
happiest  discovery  of  political  wisdom — Representation," 
hath,  in  bur  reasoning  age,  so  far  perfected  political  science, 
that  it  now  holds  up  to  the  view  of  mankind  a  banner  or 
standard   of  divine  workmanship,   being  ae   emanation  of 
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(Sternal  truth!  Shall  not,  then,  the  faithful  followers  of  this- 
sacred  banner,  the  enlightened  champions  of  political  truth r 
as  assuredly  triumph  in  the  end  over  the  dark-minded  powers 
of  modern  tyranny,  as  Constantine  conquered  the  ignorant 
of  antiquity  ? 

The  debased  nations  of  Asia  and  Africa,  as  yet  too  little 
advanced  in  political  knowledge,  are,  for  the  present,  out  of 
the  question.  But  see  we  not,  in  the  awakened  intellect,  the 
moral  sentiment,  the  martial  energy  and  enthusiasm  now  in 
successful  activity,  from  western  Mexico  to  eastern  Greece, 
for  crushing  despotism,  evidence  of  the  Monster's  decaying 
state ;  and  that,  feeling  his  rotten  throne  to  crumble  under 
Mm,  the  ebullitions  of  his  rage  are  the  mere  pangs  of  his 
desperation  ? 

With  this  good  omen  for  our  stimulus,  let  us  not,  my  com- 
patriots, be  wanting  to  ourselves,  or  to  those  in  other  coun- 
tries, with  whom  we  have  common  cause ! 

The  much  renowned  polity  of  England  having  never  before 
been  written,  that  political  desideratum,  according  to  the 
conviction  of  the  present  commentator,  is  at  length,  after  a 
lapse  of  thirteen  centuries,  completely  accomplished.  No 
is  this  all;  for  the  manner  is  worthy  of  the  matter;  and  the 
author  has  since  recommended  the  framing  of  a  constitutional 
instrument,  to  be  arranged  in  three  sections :  I.  The  pream- 
ble, and  the  general  matter,  mtionally  agreed  upon  and  de- 
creed ;  II.  The  polity  or  constitution  itself,  abstractedly  de- 
fined as  distinct  from  all  matter  of  law.  and  III.  The 
fundamental  principles,  the  fundamental  laws,  and  the  admo- 
nitory declarations,  against  erroneous  legislation  in  future, 
which  are  to  be  placed-  at  the  head  of  the  legal  code.  Thus, 
a  definition  of  the  polity  (properly  so  called,)  and  in  abstract 
terms  philosophically  expressed,  will  make  only  one  distinct 
feature  of  the  instrument;  although,  being  that  from  which, 
in  common  parlance,  the  whole  will  obtain  the  denomination 
of  a  Constitution. 

The  Author  shows  that  a  form  of  polity,  and  consequently 
its  definition,  must,  in  all  cases,  consist  of  five  parts  or  ele- 
ments, the  first  of  the  five  being  its  moral  basis,  and  the 
fifth  its  official  agency;  whereas  the  second,  third,  and 
fourth  are  the  vital  principles  of  self-preservation  to  the  com- 
munity, as  well  as  to  every  individual  person  of  whom  that 
community  is  the  aggregate.  He  accordingly  furnishes  fun- 
damental principles,  classed  in  five  separate  sets  or  series  of 
axioms,  aphorisms,  apophthegms,  ami  propositions,  in  sup- 
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port  and  illustration  of  each  of  the  five  elements  respectively. 
He  likewise  points  out  the  necessity  of  three  fundamental 
Jaios  ;  enacting  in  detail  the  means  of  carrying  into  practical 
effect,  each  of  the  three  vital  elements  respectively  ;  that  so 
110  one  of  them  may  stand  on  paper  as  mere  theory,  but  that 
4he  community  may  have  its  substantial  benefit  in  practice. 
Being  laws  they  might,  if  any  possible  occasion  should  re- 
quire it,  be  altered;  whereas  a  constitution  ought  to  rest  on 
such  eternal  principles,  as  to  be  in  its  very  nature,  unchange- 
able and  sacred. 

As  respects  the  people  of  Spain,  who  unfortunately  be- 
came subject  to  a  family  of  French  Bourbons,  the  author 
takes  occasion  to  notice  in  what  manner  those  Bourbons  ori- 
ginally became  monarchs  of  France.  Their  ancestor,  Hugh 
Capet,  being  only  constable,  usurping  the  throne,  became 
"King;  and,  for  securing  to  himself  the  venal  services  of  the 
great  men,  who,  until  then,  had  been  raised  to  offices  of  au- 
thority by  the  suffrages  of  the  people,  he  contrived  to  make 
their  offices  and  titles  hereditary  in  their  families; — (p.  187) 
and,  should  they  become  extinct,  renewable  by  the  King. 

The  first  of  the  Norman  Kings  of  England,  himself  a 
bastard,  finding  the  English  without  a  written  Constitution, 
as  a  bar  to  his  criminal  ambition,  was  thereby  encouraged  to 
practice  on  them  the  vile  fraud  of  which  Hugh  Capet  had  suc- 
cessfully set  him  the  example.  Such  was  the  root  of  that 
which,  in  those  countries,  is  now  styled  legitimate  monar- 
chy ;  the  whole  originating  in  a  flagrant  and  wicked  usurpa- 
tion, and  its  bitter  fruit;  in  after  times,  being  upheld  by  two 
chambers  of  legislation,  one  of  them  composed  of  a  privi- 
leged order.  This,  in  France  and  in  England,  has  given  the 
Kings,  under  the  mask  of  free  government,  the  means  of 
fleecing  the  people  by  taxation,  to  an  extent  that  never  was 
practicable  to  the  unmasked  despots  of  Turkey  or  Morocco, 
a  mischief  against  which  Spanish  wisdom,  basely  deserted 
by  those  who  ought  to  have  been  its  supporters,  in  vain  at- 
tempted to  guard.  It  will  now  be  understood  why  French 
and  English  diplomatists,  and  their  hirelings,  in  conspiracy 
with  the  self-styled  Holy  Alliance,  were  so  anxious  to  new- 
model  the  Spanish  Constitution,  by  the  introduction  of  a 
Chamber  of  hereditary  Nobles,  in  addition  to  the  popular 
Deputation,  constituting  the  Cortes  ! 

Such  have  been  the  frandful  cause  and  illegitimate  conse- 
quence—  the  evil  root  and  the  poisonous  fruit  cf  modem 
monarchy,  ever  instinctively  hostile  to  human  rights,  baneful 
•to  liberty  and  destructive  to  property  I 


But  mischief  so  deep  rooted  and  so  extensive  could  not 
have  been  effected,  had  not  the  royal  usurpers,  by  bribing' 
ecclesiastics  with  an  ample  share  of  the  spoil,  enlisted  them 
as  a  body-guard  of  Monarchy  and  misleaders  of  the  people. 
For  these  purposes  they  carefully  reared  up  a  crafty  political 
priesthood,  headed  by  Bishops  and  Archbishops  ;  and  tempt- 
ing their  pride  and  cupidity  with  princely  state  and  immense 
revenues, equally  incompatible  with  christian  humility,  piety, 
and  disinterestedness  ;.  witness  the  archiepiscopal  dignitaries 
of  Compostella,  Saragossa,  Grenada,  and  Seville,  with 
their  lordly  train  of  deputy  Bishops  and  beneficed  partakers 
of  the  clerical  harvest. 

Jesus  Christ,  in  earthly  poverty,  rich  only  in  heavenly 
•wisdom — the  most  meek  and  humble  among  men,  but 
their  divine  Lord  and  Saviour, — disclaiming  all  temporal 
dominion,  declared  that  his  kingdom  was  not  of  this  world  ; 
"while  those  who  called  themselves  his  ministers,  have  been 
eminently  active  in  earthly  courts  and  councils,  cabinets  and 
pulpits,  for  upholding  tyrants  and  oppressing  the  people  ; 
such  as  Alexander  Borgia,  in  Italy  ;  Laud  in  England  ; 
Cardinal  Richlieu  in  France  ;  the  present  patriarch  of 
Lisbon  in  Portugal,  and  Ximines  in  Spain  ;  nor  have  there 
been  wanting,  nor  at  this  day  are  there  wanting,  those  who 
instead  of  preaching  "  glory  to  God  in  the  highest,  and  on 
earth  peace,  good  will  to  men,"  prophane  the  christian  priest- 
hood by  leading  the  misguided  soldiers  of  despotism  in  the 
"bloody  field  of  war! 

Was  it  for  labouring  in  the  vineyard  of  their  heavenly  or  in 
that  of  earthly  masters  ; — was  it  by  prizing  heavenly,  and  de- 
spising earthly  wealth,  that  the  Ecclesiastics  of  Spain,  prior 
to  the  late  constitution,  had  become  proprietors  of  a  third 
or  fourth  part  of  the  lands  of  Spain,  to  the  impoverishing 
of  the  people  ? 

And  was  it  for  services  to  their  country  or  to  its  oppressor?, 
that  nobles  vied  with  Ecclesiastics  in  monopolising  the  soil, 
till  little  more  than  bread  and  an  onion  in  a  fertile  country 
was  the  pittance  of  impoverished  millions?  Such  beggaring 
of  a  nation  could  never  have  been  the  effect  of  a  polity 
founded  on  reason  and  integrity,  and  having  for  its  objects 
the  freedom,  prosperity,  and  happiness  of  a  whole  people  ; 
while  it  puts  in  their  own  hands  the  sure  means  of  preserving 
these  blessings  ;  such  as  the  constitution  unfolded  in  these 
pages;— a  constitution  perfectly  compatible  with  every  and 
;>ny  mode  of  religious  worship,  and  under  the  refreshing 
sliandw-  of  which,  after  the  necessary  occupations  of  active 
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jife,  men  of  all  religions  and  of  all  conditions  in  society,  may 
repose  in  peace  and  safety. 

In  this  particular,  the  constitution  here  recommended  cor- 
responds with  all  the  constitutions  of  the  United  States  of 
Anglo- America,  where,  although  without  any  predominant 
church  establishment,  there  is  no  want  of  religion,  no  want 
of  places  of  worship,  nor  any  want  of  Christian  Ministers; 
while  all  classes  of  religionists  enjoy  equal  political  advan- 
tages, living  together  in  perfect  harmony.  And  if  the  Omni- 
potent Creator  and  ruler  of  all  the  earth,  bear  with  the  infir- 
mity, and  even  the  wickedness  of  his  creatures,  leaving  all 
alike  in  perfect  freedom  to  seek  his  truth  by  inquiry  and  me- 
ditation, without  compulsion,  without  restraint,  and  without 
a  predominant  authority  in  any,  can  frail  man — a  mere  worm 
in  comparison  with  the  Deity — dare  to  do  otherwise — shall  he 
despise  the  example  set  by  the  Infinite  in  wisdom  and  good- 
ness— without  the  shocking  impiety  of  claiming  to  be  wiser 
than  God? 

In  the  introductory  matter  of  our  Author's  work,  it  is  rt- 
rnarked  that  the  late  Constitution  of  Spain,  "  with  its  unfortu- 
'*nate  admixture  of  incompatibles,  and  its  two  or  three 
''hundred  articles,  instead  of  elements  not  exceeding  in 
"  number  a  moiety  of  the  ten  Commandments  was  pregnant 
"with  evil."     (P. '80.) 

In  P.  85  the  Author  thus  introduces- -not  a  modern  Coun- 
terfeit, but  in  reality,  "The  Elements  of  England's  Constitu- 
"  lion.  (P.  86.)  Perfect  freedom  being  the  nation's  right,  in 
"  whatever  degree  the  Sovereignty  should  be  in  other  hands 
"  independently  of  the  people,  in  the  same  degree  the  national 
"  freedom  would  be  abridged,  and  tyranny  introduced." 

The  word  Sovcreicj7ity,  he  remarks  is  sometimes,  a  literal, 
sometimes  a  figurative  expression.  It  is  by  a  people's  sove- 
reignty, they  agree  upon  and  will  a  constitution  for  the  con- 
servation of  their  freedom  and  the  well  ordering  of  national 
affairs  for  the  public  service  and  benefit.  A  people  are  lite- 
rally sovereign,  because  their  right  to  self  government  is 
inherent,  original  and  underived  from  any  but  God  their 
Creator,  and  consequently  on  earth  they  (a  sovereign  people) 
have  no  superior. 

A  Legislature,  being  only  one  element  of  that  constitution 
which  a  people  have  willed,— not  original,  but  a  deputation, 
its  power  not  inherent,  but  derived  ;  not  absolute,  but  a  mere 
conditional  trust;  it  is  only  in  respect  of  law-making,  in 
which  it  has  no  superior,  that  it  is  metaphorically  styled  so- 
vereign. 
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As  regards  a  chief  Executive  magistrate,  seeing  that  he  hai  - 
two  superiors,  the  Legislature  and  the  People,  it  is  thro'  the 
mere  poverty  of  language  that  such  Magistrate  is figuratively 
said  to  possess  sovereignty;  which,  however,  is  merely  be- 
cause, as  an  executive  functionary,  he  has  no  superior. 
This  licentious  use  of  speech  has  not  however  found  its  way 
into  the  United  States  of  America,  where  a  foreigner  would 
be  stared  at,  if  not  laughed  at,  who  should  talk  of  their  sove- 
reign lord  the  President ;  and  much  more,  should  be,  in  one 
of  the  separate  states  or  nations,  speak  of  their  sovereign  Lord, 
the  Governor. 

The  Author  vindicates  his  Definition  of  the  Constitution  of 
his  Country,  as  composed  of  on]y  Jive  Elements,  by  referring 
to  acts  and  sciences,  which,  complicated  and  extensive  as 
they  may  be,  are  vet  all  founded  on  a  very  few  principles  ; 
when  he  adds — ''And  that  wonderful  microcosm,  MAN,com- 
*'  posed  of  mind  and  body,  with  intelligence  oniy  short  of  an- 
"gelic, — derives  all  his  knowledge,  all  his  invention,  all  his 
"  wonder-working  capacities,  through  the  instrumentality  of 
"Jive  senses.  Why  then  should  it  be  thought  that  apolitical 
*'  constitution  shall  need  to  its  perfection  more  than^re  ele- 
"  ments  or  principles  %" 

"The  highly-gifted  and  virtuous  Harrington,  whose  fa- 
"  vourite  studywas  civil  polity,  and  whose  Oceana  in  its  texture 
"  is  sufficiently  complex,  yet  expressly  says  every  povern- 
"  ment  consists  of  Jive  parts,  the  civil,  the  religious,  the  mili- 
"  taty,  the  laws  audthe  judicatory."  (p.  89.)  And  the  Author 
u  shews  that  Harrington's  terms  and  his  own,  being  synoni- 
"  mous,  their  systems  in  that  respect  perfectly  accord." 

"  We  come  now  (p.  92.)  to  the  axioms,  aphorisms, 
"apophthegms,  and  propositions,  in  support  and  illustration 
u  of  the  first  element  of  the  constitution." 

1.  "  The  Rights  of  Man  and  of  Nations  are  not  the  grants  of 
lf  usurping  mortals,  but  the  gift  of  God,  and  according  to  the 
"  law  of  nature." 

2.  "  The  Rights  of  Liberty,  neither  the  violence  of  times 
"  nor  the  power  of  magistrates,  nor  legal  judgments,  nor 
"  acts  of  legislators,  nor  even  the  will  of  any  existing  genc- 
*'  ration  of  the  people  (in  other  things  supreme,),  can  subvert 
"  or  weaken  to  the  prejudice  of  posterity." 

3.  "  Above  all  things  Liberty  !  Liberty  is  planted  by  God 
'*  in  the  very  nature  of  "man." 

4.  "  Impious  and  cruel  is  he  to  be  esteemed  who  respects 
"  not  liberty." 

5.  "  Liberty  shall  not  be  abridged  but  for  an  immoral 
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"  breach  of  Constitutional  Law  endangering  the  public  weal, 
"such  abridgment  to  be  ever  regulated  and  tempered,  not 
"  vengefully  or  cruelly,  but  for  reformation  ;  and  on  reforma- 
"  tion  restored." 

6.  "  The  English  Constitution  is,  in  fact,  a  two  fold  and 
"  admirable  system  of  civil  and  military  polity  most  happily 
<s  combined  ;  whereby  those  two  characters,  like  the  faciil- 
"  ties  of  intellectual  ability  and  bodily  force  in  man,  are  in- 
"  separably  interwoven,  to  constitute  a  complete  state,  or 
"  free  government." 

7.  "  The  constitution  consists  of  form  and  spirit — of  body 
"  and  soul." 

8.  "  A  constitution  is  the  body  of  elements  to  which  you 
"  can  refer,  and  quote  article  by  article,  and  which  contains 
"  the  principles  on  which  the  government  shall  be  esta- 
"  blished." 

9.  "  A  greater  inheritance  descends  to  every  one  of  us 
"  from  right  and  Constitutional  Law,  than  from  our  parents.' > 

10.  "  Right  is  the  best  birth  right  the  subject  hath;  for 
"  thereby  his  goods,  lands,  wife,  children,  his  body,  life  and 
"  estimation,  are  protected  from  wrong." 

11.  "  No  degree  of  acquiescence — no,  not  even  the  con- 
H  currence  of  any  number  of  succeeding  generations,  can  es- 
"  tablish  iniquity,  which  in  its  own  nature  is  incurably 
"  wrong;  for  no  constitution  could  establish  it  without  power 
»'  of  revocation,  no  precedents  could  sanction,  no  length  of 
".  time  could  confirm  it." 

12.  "  A  people  of  one  generation  may,  at  any  one  time, 
"  through  ignorance,  folly,  or  baseness  consent  to  relinquish 
"  their  liberty ;  but  the  act  being  contrary  to  the  law  of  na- 
"  ture,  by  the  parties  putting  themselves  out  of  a  capacity 
'•  to  perform  all  the  duties  of  morality,  cannot  bind;  where- 
"  fore,  whenever  they  shall  have  the  requisite  knowledge, 
"  sense  and  virtue,  to  resume  their  freedom,  it  is  their  duty 
V  so  to  do." 

13.  "  It  is  not  more  certain  that  man  is  composed  of  body 
"  and  mind,  than  that  a  polity  adapted  to  his  nature  must 
*'  have  both  a  legal  corporeal  letter  and  a  constitutional  living 
''spirit;  that  so  the  body  politic  may  have  an  actuating 
"  soul." 

14.  "  As  eternal  truth  is  ever  young,  so  a  truly  free  go- 
"  vernment  (tyranny  kept  out)  waxeth  not  old  like  a  gar- 
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"  mcnt;  but  (preserving  its  morality)  shall  likewise  ever  re* 
n  tain  its  youth  and  vigour." 

15.  "  Woe  and  degradation  in  the  end  be  to  that  State  iri 
"  which  a  thirst  of  corrupting  wealth  shall  undermine  its  mo- 
"  rality  ;  a  lust  of  foreign  dominion  sap  the  foundation  of  its 
"  own  greatness;  or  a  meddling  ambition,  disturbing  other 
"  realms,  shall  beget  a  disregard  for  its  domestic  freedom, 
"  sole  source  of  solid  glory." 

16.  "  The  grandeur  and  potency  of  a  nation  is  in  the  in- 
"  trinsic  excellence  of  its  polity — the  perpetual  increase  of  a 
"  thriving  people, —  and  a  rigid  adherence  to  those  principle 
"  of  liberty  which  are  the  root  of  its  prosperity," 

17.  "  Liberty  is  the  end  of  the  social  compact,  property 
"  mere  useful  means." 

18.  "  Liberty  is  planted  by  God  in  the  very  nature  of 
"  Man." 

19.  "  Liberty  is  inestimable." 

20.  "  Foreign  Commerce,  as  a  voluntary  act  natural  to 
"  adventurous  men  for  bettering  their  fortunes,  is'  to  be 
"  freely  permitted;  but  is  not  to  be  unnaturally  cultivated 
"  or  protected  by  the  State,  to  the  danger  or  prejudice  of 
"  domestic  fundamentals  ;  freedom  and  internal  security, 
"  cultivation  of  soil,  and  domestic  industry,  which  are  the 
■"  prime  objects  of  rulers." 

21.  "In  colonizing  for  the  benefit  of  an  overflowing  popu- 
"  lation,  strict  attention  is  to  be  given  that  the  colonists  carry 
"  with  them  the  free  polity  of  the  Mother  Country,  and  that 
C!  they  thereon  found  independent  States,  as  soon  as  suffi- 
"  ciently  numerous  for  self  defence." 

22.  "  All  possible  precautions  are  to  be  taken  against  in- 
"  volving  the  State  in  war,  on  account  of  natives,  who,  for 
"  their  own  private  interests,  subject  themselves  to,  or  may 
"  violate  the  laws  of  foreign  countries  ;  and  who  are  therefore 
"  not  entitled  to  their  country's  protection,  to  its  own  injury." 

23.  k'  A  country  which  grows  to  inherent  strength,  and  great- 
ness in  power  and  reputation  by  universal  arms-bearing,  toge- 
ther with  a  wholesome  training  and  moral  discipline  under  a 
free  Constitution,  owes  it,  as  a  duty  to  God  and  mankind,  to 
■prove  a  friend  and  protector  to  any  nation  soliciting  its  aid 
against  oppressive  tyrants  ;  but  so  far  only  as  shall  consist 
with  its  own  safety. 

~2j.  •<  A  truly  free  nation  cannot,  with  morality  and  consist- 
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eplly  with  its  duty  and  benevolence  to  mankind,  bifid  itself 
by  treaty  to  despotic  governments,  beyond  the  objects  of  an 
amicable  or  commercial  intercourse  mutually  beneficial,  and 
not  interfering  with  the  obligation  of  aiding  an  oppressed  peo- 
ple as  aforesaid. 

25.  "  In  principles  there  is  such  vitality,  it  hath  been  well 
observed,  that  were  the  English  Constitution  utterly  lost  and 
forgotten,  a  close  attention  to  the  principles  of  liberty  to  be 
collected  from  our  law-books,  and  other  English  writings, 
"would  suffice  fur  its  recovery. 

26.  "  Against  him  who  denies  principles,  dispute  is  use- 
less, and  reason  unintelligible." 


(P.  104.)  Axioms,  apborisms,  apophthegms,  and  proposi- 
tions in  support  of  the  second  Element  of  the  Constitution. 

1.  When  a  strong  man  armed  keepeth  his  house,  his  goods 
are  in  peace. 

2.  In  all  ages  and  nations,  free  arms-bearing  has  been  the 
distinction  of  a  citizen  from  a  slave. 

3.  A  militia  is  the  chief  pait  of  the  Constitution  of  any  free 
Government. 

4.  It  is  as  impossible  to  conceive  the  freedom  of  a  disarmed 
nation,  as  the  health  of  a  full-grown  man  with  the  feebleness 
of  a  cradled  infant. 

6.  The  system  of  this  second  element  of  the  constitution  is 
one  of  which  equal  liberty  is  the  inspiring  soul,  and  general 
liberty  the  happy  result. 

6.  The  English  Constitution  is    a  civil  and  military  polity. 

7.  The  proper  English  militia,  or  County  power,  consists 
of  the  whole  physical  strength  of  the  community,  who  are  re- 
quired by  the  Constitution  to  be  suitably  armed  and  orga- 
nized. 

8.  The  County  power,  by  its  ubiquity  and  resistless  force, 
■whenever  it  shall  be  resorted  to  full  vigour  and  energy,  will 
equally  prevent  the  possibility  of  disgracful  liots,  the  possibility 
of  serious  rebellion,  or  the  possibility  of  successful  invasion. 

9.  On  the  true  principles  of  order,— the  very  bond  of  all 
society, — and  by  a  beautiful,  retined,  yet  simple  mechanism, 
it  organizes  a  community  of  free  citizens  into  an  invincible 
army;  it  communicates  the  sensibilities  of  the  individual  to 
the  aggregate  of  society,  and  causes  those  energies,  for  re- 
senting menace  and  repelling  assault,  which  characterize  a 
brave  man,  to  adorn  and  dignify  a  great  nation. 

10.  Sir  William  Jones,  in  that  gem  of  law  literature,  "The 
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Legal  means  of  Suppressing  Riois,"  has  completely  esta- 
blished, as  written  law,  the  existence  of  this  universal  duty  of 
arms  bearing;  arid  the  frequent  decisions,  awarding  damages 
to  persons  who  sulFer  in  their  property  by  riots,  confirms  the 
doctrine. 

11.  When  the  Court  for  "  three  centuries,"  as  remarked 
by  the  late  Earl  of  Liverpool,  hath  systematically  undermined 
the  civil  energies  of  our  free  government,  to  furnish  pretences 
for  systematically  employing  a  standing  army  in  keeping  the 
peace  ;  that  a  persuasion  of  the  necessity  of  so  doing  may  be 
established  ;  and  when  riotous  mischief  hath  ensued  in  con- 
sequence of  the  inhabitants  being  disarmed,  and  thereby  dis- 
abled from  defending  themselves  and  neighbours,  they  receive 
in  our  Ccusts  of  justice — of  perverted  laws  1  mean, — a  re- 
buking lecture  on  neglected  duties;  tbey  are  told  they  are 
answerable  "by the  statute  of  Winchester,  for  felonies  and 
robberies  done  among  them;*'  which,  they  ou^ht  to  prevent 
or  suppress  by  force  of  arms;  and  they  are  actually  cast  in 
damages  to  the  full  amount  of  the  injuries  sustained  by  those 
who  have  had  their  houses  injured,  pil*aged  or  burned  ;  which 
damages  ought  rather  to  be  levied  on  the  criminal  states- 
men of  the  day,  who  have  beefi  parties  to  the  systematic  ini- 
quity. 

12.  Thus,  strange  to  tell,  v/c  have,  and  we  have  not,  the 
ancient  county  power  for  our  protection!  Its  utility  is  insi- 
diously taken  from  us,  but  we  are  made  to  smart  under  its 
penalties!  Its  duties  we  are  not  permitted  to  fulfil,  but  for 
the  omission  of  them  we  receive  punishment: 

13.  The  martial  arms  and  exercises  peremptorily  enjoyed 
by  the  Constitution,  are  foi bidden  by  boroughmon'^er  laws; 
and  yet,  for  not  successfully,  resisting  insurrectionary  vio- 
lence, we  are  treated  as  criminals  ! 

14.  In  a  country  vvhose  "  lav/  and  Constitution  know  no 
"  such  state  as  that  of  a  perpetual  standing  soldier,"  it  is 
difficult  to  imagine  a  more  malignant  treason,  than  that  of 
systematically  undermining  the  right  and  duty  of  universal 
arrns-bearing,  as  well  as  of  systematically,  on  all  occasions, 
foisting  in  the  soldiery  of  a  standing  army  to  usurp  the  civil 
office  of  keeping  the  peace; — which,  of  alt  possible  viola- 
tions, is,  in  its  nature,  the  most  atrocious,  most  dangerous, 
and  most  destructive. 

15.  Whether  a  state  be,  in  "reality,  under  a  civil  and  free 
Government,  or  under  a  military,  and,  consequently,  a  des- 
potic Government,  must,  necessarily,  depend  on  the  means 
Vfhercby  the  Ta%  can/in  all  possible  --cases,-  be  carried  into 
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complete  effect.  If  such  be  the  'weight,,  strength,  and  en.ergy 
of  the  civil  authorities,  and  their  means,  that,  in  all  possible 
cases,  the  law  can  be  carried  into  fnll  effect  with  absolute 
certainty  by  the  civil  power,  unarmed  or  armed  as  occasion 
may  require;  it  is  then,  and  then  only,  a  civil  state  and  free 
Government.  'V\'hereas,  if  the  means  of  the  civil  authori- 
ties have  been  so  undermined,  and  paralysed  or  destroyed, 
that  the  law  cannot  in  all  possible  cases,  be  thereby  carried 
into  complete  effVcf;  but  a  military  force  has,  to  that  end, 
been  artfully  made  necessary  ;  then  the  Government  (what- 
ever  free  forms  and  usages,  and  empty  names,  may  be  cun- 
ningly allowed  to  remain)  hath  been  treasonably  revolutionized 
into  a  real  despotism. 

16.  Those  who  command  the  arms  of  a  country,  are  mas- 
ters of  the  state,  and  can  make  what  revolutions  they  please. 

17.  Where  Government  only  is  armed,  there  despotism  is 
established. 

18.  The  English  county  power,"  restored"  (according- to 
the  anxious  wish  of  Sir  William  Jones)  "  to  full  vigour  and 
energy,"  must,  by  its  ubiquity  and  resistless  force,  have  the 
effect  of  preventing  tumult,  which  a  standing  -army  can  only 
quell,  and  that,  perhap?,  when  serious  mischief  has  been 
done,  as  in  London  in  1730,  and  in  Birmingham  in  1794; — 
while  soldiers  are  quartered  at  Turk,  rioters  mze  to  tho 
ground  houses  at  Slicf/idd;  while  soldiers  are  stationed  at 
Nottingham,  rioters  set  Birmingham  in  flames.  A  standing- 
army  cannot,  like  a  county  power,  be  every  where. 

19.  The  late  Lord  Castlereagh,  although,  as  a  Minister 
and  Member  of  Parliament,  deeply  criminal,  in  defrauding 
the  nation  of  this  inestimable  element  of  the  Constitution, 
and  in  stabbing  it  to  the  vitals  by  upholding  an  immense 
standing  army,  had  the  effrontery  to  prosecute  on  the  very 
law  of  Posse  Comitatus,  when  a  mob  broke  his  windows  for 
his  conduct  towards  the  Queen ;  and  an  ignorant  Jury,  ac- 
cording to  the  summing  up  of  the  Justice  on  the  Bench, 
awarded  him  damages  to  the  last  pane  of  broken  glass  1 

20.  Self-preservation  of  the  individual  and  of  the  commu- 
nity by  free  arms,  differs  essentially  from  self-preservation 
by  legislation.  In  an  extensive  territory,  legislation  necessa- 
rily must,  and  with  safety  may,  be  executed  by  Deputies, 
whose  duties  arc  perfoimed  at  a  central  point  of  the  tenitory, 
and  who  cannot  enslave  an  armed  people :  whereas  arms- 
bearing,  to  be  a  defence  either  of  the  community  or  the  indi- 
vidual, must  be  personal,  and  is  equally  required  at  every 
point  and  part  of  the  territory.    Besides,  tho  defence  of  a 


m 

disarmed  people  by  a  standing  army,  is,  in  its  very  nalur*/ 
complete  enslavement. 

21.  Alfred,  for  correcting  the  excess  of  disorder,  caused1 
by  invasions  and  perpetual  war,  improved  the  organization  of 
the  county  power  to  such  a  degree  of  perfection,  as  ulti- 
mately crowned  him  with  victory  over  all  the  enemies  of  his 
country,  which  improvement  likewise  proved  the  means  of  an 
order,  tranquillity  and  security,  throughout  the  kingdom, 
which,  for  excellence,  hath  no  parallel  in  history. 

22.  Edward  I.  experiencing,  from  a  relaxation  of  the  sys- 
tem and  other  causes,  "  robberies,  murders,  burnings,  theft," 
and  a  general  confusion;  he,  by  restoring  discipline  in  the 
county  power,  so  that  "  every  man  should  be  assessed  and 
"  sworn  to  armour;"  and,  by  re-enacting  that  the  inhabi- 
tants of  each  district  "  should  be  answerable  for  the  felo- 
"  nies  and  robberies  done  among  them,"  again  restored  tran- 
quillity. 

23.  By  the  33d  Hen ry  8th,  c.  9.  it  is  enacted,  that  if  a  la- 
bouring man  be  without  his   proper  arms,  the   master  shall 
provide  them  and  abate  the  price  out  of  the  servant's  wages; 
and  that  every  man  child  of  seven  years  old  shall  be  trained' 
to  arms,  on  pain  of  grievous  fine  for  neglect. 

24.  The  late  Earl  of  Liverpool,  in  doing  justice  to  our 
Saxon  ancestors,  for  wisely  constituting  "  civil  societies," 
yet,  in  reference  to  that  part  of  their  polity,  remarks,  that 
"  their  military  establishments  were,  however,  the  distin- 
"'  guishing  parts  of  their  Government;  by  these,"  says  he,, 
"  they  are  all  bound  to  the  defence  of  their  country';  and 
u  the  nature,  indeed,  of  society  seems  to  require,  that  they 
"  who  enter  into  it  for  the  preservation  of  their  property, 
".  should  equally  join  in  repelling  any  attempt  that  may  be 
"  rh'&de  upon  it.  This  obligation,  therefore,  was  the  com-. 
"  raon  fealty  and  allegiance,  which  every  native  owes,  and 
"  which,  if  neglected,  according  to  the  old  Saxon  laws,  ren- 
"  d^redthe  party  guilty  of  High  Treason."  "But,"  says 
his  Lordship  in  another  page  of  the  same  book,  "  arbitrary- 
"  Princes  have,  for  these  three  last  centuries,  neglected  their 
"  militias,  and,  for  their  own  views,  rendered  them  purposely 
"   useless  and  undisciplined." 

25.  Keeping  in  mind,  that  the  armed  county  power  is  a 
civd  institution,  it  is  highly  important  to  remark,  that,  whe- 
ther a  state  be  in  reality  under  a  civil,  arid,  therefore,  a  free 
Government,  or  under  a  military,  arid,  consequently,  a  des- 
potic Government,  .must  depend  on  the  means  whereby  the 
law  can,  in  all  possible  cases,  be  carried  into  complete  ef~ 


n 

tfect.  If  such  be  the  power,  the  weight,  and  strength  ofthe 
-civil  authorities,  that  in  all  possible  cases,  the  law  can  be 
.completely  enforced  by  the  civil  power,  unarmed  or  armed, 
•it  is  then  a  civil  state  and  Government.  But  if,  on  the  con- 
4rary,  the  proper  power  of  the  civil  authorities  have,  by  the 
•treacherous  abusers  of  authority,  been  ptrrposeiyand  trea- 
sonably undermined  and  destroyed,  so  that  the  law  cannot, 
in  all  possible  cases,  be  thereby  carried  into  complete  effect ; 
"but  that  it  have  become  in  any  cases  necessary  to  use  the  mi- 
litary force  of  a  standing  army,  or  any  military  force  other 
ihan  the  constitutionally  armed  couniy  power;  then  it  is  de- 
monstrated, that  the  Government  (whatever  .may  lbe  tts  re- 
maining free  forms  or  appearances)  hath,  in  reality,  been  craf- 
tily and  treasonably  revolutionized  into  a  despotism. 

26.  "  Obedience  is  due  to  the  laws,  when  founded  on  the 
?*  Constitution  ;  but  when  they  are  subversive  of  the  Con- 
J'  stitution,  then  disobedience  instead  of  obedience  is  due. 
"  and  resistance  becomes  the  law  of  the  land." 

27.  "When  legislators,  who  were  set  up  for  the  service 
41  and  protection  of  the  people,  their  liberties  and  properties, 
"  shall  attempt  to  enslave  the  nation,  or  by  force,  or  fraud, 
"  or  unconstitutional  legislation,  to  take  away  those  liber- 
"  ties  and  properties,  such  legislators,  in  that  case,  are  pro- 
•"   pei-ly,  and  with  the  greatest  aggravation,  Rebels." 

28.  Volunteer  corps  raised,  embodied,  armed,  clothed, 
officered,  and  disciplined,  under  any  authority  or  influence, 
or  regulated  by  any  rules,  other  than  the  true  principles  and 
regulation  of  the  county  power,  are  unconstitutional,  un- 
warrantable, and  dangerous,  as  liable  to  be  rendered  subser- 
vient to  the  interests  of  the  court  instead  of  the  country. 

29.  Yeomanry  corps  composed  of  the  dependant  tenantry, 
tradesmen,  or  partizaus  of  men  in  power,  which  ha*,  de- 
servedly, obtained  for  them  the  appellation  of  the  Body 
XJunrd  of  the  Borough>morigcrs,  arc  peculiarly  to  be  repro- 
bated, as  the  never-to-be-forgotten  Manchester  massacre  hath 
deeply  engraven. on  every  patriot  heart. 


AXIOMS,    APHORISMS,    APOPHTHEGMS,    AND  PROPOSITIONS, 

IX     SUPPOIIT   AND    ILLUSTRATION. OF    THE    THIRD 

ELEMENT    OF    THE    CONSTITUTION. 

Genera  t.-l.  A  simply  elective  Ltegislatuce,  snch  as 
cur  proper  Witenn^note,  is  alone  compatible  with  the  so- 
Tvereighty,  frei'dom.   and  dignity  of  .h  nation." 
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2.  Such  ft  Legislature  to  be,  according  to  nature,  mast 
consist  of  one  organ  only;  for,  to  make  two  co-ordinate  or- 
gans,, would  be  to  cause  the  state  to  resemble  a  ventriloquist, 
by  adding  an  unnatural  to  a  natural  voice,  which,  in  the  in- 
dividual, only  takes  place  when  there  is  a  distortion  from  the 
perfection  of  man's  nature.  A  double  voice,  like  two  thumbs 
on  one  hand,  or  other  deviation  from  nature,  is  not  an  excel- 
lence, but  a  deformity. 

3.  On  the  self-evident  principle  of  its  being  essential  to 
freedom  that  the  people  make  their  own  laws,  their  legisla- 
ture must  be  elictive  ;  deputed  by  the  whole  of  the  adult 
males,  equally  and  annually  sharing  in  the  act ;  that  each 
successive  legislature  may,  in  the  strict  and  honest  sense  of 
the  word,  be  in  reality  a  representative,  fairly  qualified  to 
speak  the  sentiments  of  each  successive  generation. 

4.  Such  legislature  must  afterwards  be  preserved  from 
aught  that  could  detract  from  its  being  a  complete  and  all- 
powerful  orgau  of  the  people's  will. 

5.  Being  such  organ,  it  must  legislate  in  strict  accordance 
with,  and  subservience  to,  the  constitution  which  the  nation 
hath  established  ;  of  which  constitution,  its  own  institution 
is  a  subordinate  member  or  part. 

6.  The  legislature  can  no" more  have  authority  to  violate 
the  constitution,  which  is  the  very  vitality  of  the  state,  than 
a  man's  hand  can  have  authority  to  destroy  his  life,  by  plung- 
ing a  dagger  in  his  heart. 

7.  As  a  power  to  enact  laws  would  be  nugatory  without  a 
power  to  enforce  them,  so  it  is  necessarily  un  attribute  of  a 
legislature,  that  it  have  control  over  all  executive  function- 
aries, from  the  lowest  to  the  highest,  for  seeing  that  they 
faithfully  and  diligently  perform  their  several  duties,  and 
abuse  not  the  powers  wribwhich  they  are  severally  entrusted. 
If  any  of  them  should  be  guilty  of  delinquencies,  this  su- 
perintending authority  is'  to  be  exerted  for  causing  either 
effectual  restraint,  or  legal  and  condign  punishment. 

'  8.  Here,  then,  we  see  the  Legislature  erected  into  a  grand 
conservator  of  the  constitution,  which  constitution  was  the 
original  fiat,  and  continues  to  be  the  will  of  the  sovereign 
people,  unalterable  in  the  smallest  particle  by  any  power  but 
their  own,  and  that  personally  tobe  expresved.  The  consti- 
tution is,  therefore,  the  criterion  where,  by  the  fidelity  of  the 
Legislators  themselves,  in  the  {ulhTm.nt  of  the  high  trust  in 
them  reposed,  is  to  be  tried  and  ascertained. 

9.  Hence  it  is  obvious,  that  the  constitution  is  a  law  to  the 
legislature;  which,  at  all   times,  uoder  all  circumstances, 
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jj|l)fl  in  all  possible  cases,  it  must  obey  and  hold  sacred,  and 
■which  it  cannot  violate  without  committing  a  crime  of  the 
greatest  magnitude.  A  violation  of  the  constitution  on  the 
part  of  an  elective  Legislature,  so  elevated,  so  dignified,  and 
so  entrusted  by -the  sovereign  people,  would,  indeed,  be  a 
treason  of  the  deepest  imaginable  atrocity  1  The  highest  trea- 
son, says  Lord  Chancellor  Somers,  is  that  which  is  against 
the  constitution. 

10.  In  a  Legislature  so  representing  a  sovereign  people 
if  perfect  in  its  kind,  there  will  be  simplicity  and  unity. — \t 
will  be  unadulterated  by  an  introduction  of  any  power  not 
popular,  or  their  will  be  a  contaminating  mixture,  causing 
an  anomaly  inconsistent  and  at  variance  with  the  nation's 
sovereignly  and  security. 

11.  Had  a  people,  in  willing  and  founding  an  original 
polity,  even  decreed  that  their  chief  executive  magistrate, 
elected  by  themselves,  should  constitute  a  power  in  conjunc- 
tion, and  co-ordinate  with  their  Legislature,  and  having  in 
his  sole  will  a  Veto  against  lhe  collective  will  of  the  Common 
Council  of  the  state,  severally  chosen  in  their  districts  for 
probity*  experience,  arid  wisdom,  such  an  act  would  have 
been  folly  in  the  extreme,  and  could  not  bind  the  rising  or 
any  subsequent  generation.' 

12.  But  there  Is  not  a  shadow  of  evidence,  nor  the  slighesi 
probability,  that  such  was  die  case  in  the  first  founding  m 
this  island  of  an  Anglo-Saxon  state, — in  other  words,  the 
English  Constitution.  That  blessing  we  owe  to  the  plain, 
sound,  common  sense  of  its  founders,  merely  consulting  the 
self-preservation  of  themselves  individually  and  the  commu- 
nity collectively, 

13.  V. ivat  was  essential  to  such  self-preservation,  we 
find  in  the  tilings  or  securities  provided  for  in  the  Elements; 
whereas  the  mere  names  or  titles  of  those  things  were  matters 
of  indifference ;  what  was  essential,  was,  therefore,  un- 
changeable, but  the  names  or  titles  were,  of  course,  change- 
able by  mere  law. 

14.  A  though  the  original  title  of  the  chief  magistrate  was 
fjeretogan,  afterwards  changed  t»  King,  it  were  equally 
contrary  to  reason  and  to  the  practice  of  that  age,  to  Imagine 
that  either  Heretngan  or  King  had  any  Veto  against  the  will 
of  the  nation,  eiine.r  while  it  acted  personally,  in  Lulkemotc, 
or  representatively  in  Wittenagcmote. 

15.  It  is  not,  indeed,  .necessary  to  waste  lime  in  canvns- 
sing  the  q'K-stion,  whether  any  Anglo-Saxon  King  did.  nr 
did   not,  afterwards  practically  acquire  such  an   undue  in- 
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flucnce  in  the  Wittenngernote ;  because  if,  in  consequence  of 
the  ignorance  or  carelessness  of  a  turbulent  and  illiterate 
age,  such  an  error  had  crept  in,  it  would  make  nothing  to- 
wards its  being  adhered  to,  in  contempt  of  the  philosophy  and 
experience  of  more  enlightened  times  ;  which  have  establish- 
ed it  as  an  axiom  in  the  science  of  government,  that  a.xnis- 
ture  of  executive  with  legislative  authority  is  inconsistent  and 
mischievous. 

16.  As  a  question  of  probability,  perhaps  we  may  be  aided 
in  our  judgment  by  the  oath  of  allegiance  in  Castile  and  Ar- 
ragon.  It  was  to  this  effect: — '  We,  every  one  of  us  by 
'  nature  your  equal,  and  collectively  your  superior,  swear  to 
'  bear  you  true-  allegiance,  so  long  as  you  shall  bear  true 
V  allegiance  to  our  common  state,  and  obey  our  laws:  but  if 
*  not— Not!' 

17.  It  is  the  office  of  the  Legislature  to  make  the  laws  ; 
■whereas  that  of  the  executive  functionaries  is  to  carry  them 
into  practice.  "  The  former  corresponds  to  the  intellectual 
*'  faculties  of  the  human  mind,  which  reasons  and  det^r- 
"  mines  what  shall  be  done;  the  latter,  to  the  mechanical 
*'.  .powers  of  the  human  body,  that  puts  that  determination 
"  into  practice." 

IS.  Considering,  however,  in  how  great  a  degree  ihe 
Anglo  Saxon  Kings  always  were  elective,  such  an  anomaly 
in  legislation  as  hath  been  spoken  of,  were  in  their  time,  at 
all  events,  of  little  consequence,  in  comparison  of  a  modern 
hereditary/king,  with  his  extravagant  notions  of  prerogative, 
having  such  a  fatal  vetoistical  power,  to  nullify  at  his  will 
and  pleasure  the  legislative  wisdom  of  an  elective  Common 
Council  of  a  whole  nation. 

19.  Recollecting  that  according  to  the  illustrations  of  Ele- 
ment I.,  a  polity  for  securing  human  liberty  is  founded  in  the 
nature  of  man,  such  a  vetoistical  power  in  any  functionarv, 
especially  in  an  hereditary  personage,  would  render  the  Le- 
gislature unnatural^  and  consequently  incompatible  with  the 
good  of  the  community ;  wherefore  it  is  not  to  be  tolerated. 

20.  When,  opposed  to  one  popular  and  free  branch  of  a 
Legislature,  there  shall  be  set  up  against  it  two  branches 
standing  on  hereditary,  arbitrary,  and  unnatural  pretensions, 
and  those  two  having  a  common  interest  adverse  to  Liberty, 
the  institution  so  compounded  becomes  a  very  monster  in 
politics. 

21.  When,  indeed,  one  or  both  of  the  unnatural  powers 
might  in  their  quarrels  have  an  interest  in  courting  the  peo- 
ple, the  rooi.slu  mi^l-il  octiisi  jn^ll v  be  for  a  yiuon  iuiiuxi.iss; 


yet  it  mpst,  in  the  long  run,  extinguish  the  last  spark  cf 
treedom,  unless  a  sure  remedy  be  provided,  by  recurring;  to 
the  first  principles  of  Nature's  law,  which  is  the  law  of  Na- 
ture's God,  for  the  well-being  of  his  creature  man. 

22.  These  considerations  call  us  back  to  those  first  prin- 
ciples, which  show  us  that  a  people  to  be  free,  must,  to  all 
intents  and  purposes,  be  sovereign;  for  a  people  free,  and 
not  sovereign,  is  a  contradiction  in  terms. 

23.  We  can  only  see  "  a  people,  in  the  majestic  sense  of 
"  the  word,  when  we  behold  the  most  glorious  of  sights,  a 
"  nation  governed  by  its  own  Laws." 

24.  We  are  here  to  distinguish  the  difference  there  is,  be- 
tween the  claims  of  different  servants  of  a  state.  Elective 
Legislators,  although  servants,  are  confidential  counsellors; 
ivhereas  a  chief  executive  Magistrate  has  only  to  see  exe- 
cuted what  those  counsellors  enact  and  command.  It  is  con- 
sequently peculiarly  unfit  that  in  originating  those  commands, 
the  executive  servant  should  have  co-ordinate  power  with  the 
council. 

25.  In  respect  of  Laws,  it  is  the  office  of  the  Legislature, 
constitutionally,  but  no  otherwise,  to  diffuse  equal  law,  equal 
justce,  and  equal  protection  to  high  and  low,  to  rich  aim 
poor :  but,  if  any  leaning  could  be  allowed,  it  ought  to  be 
in  favour  of  the  poor,  whose  whole  dependence  is  on  consti- 
tutional law;  whereas  the  rich  have  in  their  wealth,  many 
and  great  means  and  advantages  for  their  protection. 

26.  In  corroboration  of  the  general  reasoning  in  the  first 
proposition  for  illustrating  the  clement  now  under  consider- 
ation, it  may  be  particularly  added,  that  a  nation  is  a  poli- 
tical aggregate,  of  which  every  individual  man  is  a  vital  part 
or  member. 

27.  As  an  arm,  a  hand,  or  a  finger,  is  a  vital  part  or 
member  of  a  man's  natural  body;  so  every  individual  man 
in  the  working  classes,  or  among  the  poor,  by  whose  produc- 
tive labour  the  nation  has  been,  and  continues  to  be  sus- 
tained, is  not  only  a  member,  but  an  important  part  of  fhe 
community's  Body  Politic. 

P.  122. — Note.  The  pretended  necessity  for  sometimes 
S'lspcnding  constitutional  freedom,  as  the  Romans  sometimes 
suspended  all  their  legal  authorities,  even  that  of  the  Senate, 
by  creating  a  temporary  Dictator;  which  ended  in  a  pcipe- 
tuated  despotism.  This  suspending  expedient  of  the  Romans 
was  because  they  neither  enjoyed  nor  understood  free  Go- 
vernment. Wtewras;  in  such  a  Government  as  lhatof  Eny- 
fand/ri^hlly  tmdci  stood,  ;is  in  p.  8  5  defined,  we*e  it  ieeo\crcd 
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and  enjoyed,  such  a  necessity  never  could  arise.  It  were  as 
impossible  to  suppose  it,  as  to  suppose  that  a  wise  and  vir- 
tuous man,  in  perfect  health  of  mind  and  body,  and  in  the 
enjoyment  of  high  prosperity,  with  a  conscience  void  of  of- 
fence, should  commit  a  fUo  de  se;  or  should  wall;  into  the 
Bastile  of  a  despot,  there  to  remain  during  the  will  and 
pleasure  of  the  tyrant. 

But  suppose  such  a  Government  subverted— suppose  the 
legislative  authority  usurped  by  a  spurious,  tyrannical,  and 
avaricious  oligarchy — suppose  nothing  of  freedom  remaining 
but  empty  forms  arid  fiction?,  types  and  shadows — suppose 
unjust  wars,  conqnesis,  and  foreign  settlements,  only  con- 
trived as  means  of  a  merciless  taxation,  to  enrich  the  Oli- 
garchs, and  to  extend  fheir  patronage  to  the  four  quarters 
of  the  wurld,  for  bribing  off  opponents,  raising  an  army  of 
mercenary  soldiers,  and  another  of  venal  dependants  for  se- 
curing the  power  of  the  Oligarchs  :  Then,  as  natural  conse- 
quences, suppose  the  nation  plundered  oi  its  property,  loaded 
with  a  debt  impossible  to  be  discharged,  and  the  discontented 
people  to  begin  to  talk  of  a  Reform  that  might  free  them 
from  this  complication  of  evils.  It  is  then,  and  not  till  thew, 
you  will  hear  set  up  a  pretence  for  suspending  even  the 
forms  of  their  shadowy  freedom;  of  ruling  them  by  an  opcu 
.compulsion  ;"  of  throwing  the  leading  complainants  into 
dismal  dungeons  ;  exposing  them  to  all  sorts  of  piivations 
and  indignities  ;  destroying,  by  persecutions,  their  fortunes 
and  their  health  ;  as  well  as  bringing  them  to  lingering  deaths, 
by  the  tortures  of  cruel  treatment,— all  this  may  convince 
us,  that  it  is  only  in  such  a  mockery  of  Government,  that  the 
necessity  of  a  suspension  of  the  forms  of  freedom  can  ever 
be  pretended.  To  suppose  such  a  necessity  could  arise 
when  the  people  were  perfectly  Cvce,  undt;r  a  Government 
rightly  constructed,  we  must  first  suppose  the  whole  nation 
and  its  ruler*  insane. 

Particular.  —  In  proceeding  to  illustrate  the  Third  Ele- 
ment the  next  topic  is  suffrage. 

1.  To  cut  off  from  suffrage,  or,  in  other  words,  from  free- 
dom, an  individual  man,  is  criminally  to  mutilate  the  body- 
politic;  which  is  evidently  a  crime  of  the  nature  of  treason 
against  the   sovereign  people  and  the  majesty  of  the  nation. 

2.  It  is  true  that  a  man's  arm  may  be  p.mdyiic,  his  hand 
crippled,  or  his  finger  useless  ;  Liu  for  magistracy,  therefore, 
without  his  consent,  to  cut  oil  the  same  would  be  a  tyranny 
as  disgusting  as  useless:  and  sr,  to  cut  off  from  suilVage 
even  a  pauuvr,   were  wantonly   to   add  an  inhuman  insult  to 
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misfortune,  contrary  to  the  good  of  the  state,  to  which  such 
barbarity  is  useless;  and  in  which  even  the  poorest  of  the 
poor,  ought  still,  as  a  consolation,  to  find  a  feeling  and  com- 
passionate parent,  incapable  of  degrading  an  unfortunate 
child  bom  to  freedom  ! 

3.  Exclusion  from  suffrage,  although  not  visible  on  a  man's 
person,  is  as  truly  a  slave-mark,  as  the  brand  on  a  negro,  or 
as  what  was  threatened  by  Naliash,  the  Philistine,  to  the 
people  of  Jabash  Gilead,  namely,  to  "  thrust  out  all  their 
ri°ht  eyes,  as  a  reproach  upon  Israel,"  for  slavery  is  slavery, 
"whether  ihe  slave-mark  or  the  chain  be  visible  or  veiled  ! 

4.  Freedom  having  been  made  man's  inheritance  when 
God  gave  him  reason  for  discerning  good  from  evil ;  and 
free-will  to  choose; — therefore,  to  brand  a  human  being 
with  a  slave-mark,  were  not  only  tyranny  to  man,  but  offen- 
sive to  God. 

5.  Equal  liberty  bein?  God's  eternal  law,  when  equal 
liberty  all  enjoy,  then  order,  justice,  and  security  bear  their 
proper  fruit,  tranquillity,  content,  and  virtue.  But  when 
presumptuous  man,  claiming  to  be  wiser  than  God,  violates 
this  law,  then  all  is  reversed;  tyranny  generates  disorder ; 
pillagebcgets  poverty;  and  violence  becomes  the  prolific  pa- 
rent of  vice. 

6.  Suffrage  being  the  means  of  political  self-preservation, 
if  the  poor  were  not  equally  entitled  to  it  with  the  rich,  then 
Christianity  would  not  be  entitled  to  rcg;ud;  s;nce  Christ 
laid  its  very  foundation  in  the  perfect  equality  between  the 
rich  and  the  poor  in  the  eyes  of  their  Creator. 

Annualitw — 1.  In  respect  of  annuality  of  sufTra^p,  to- 
wards the  essentials  and  the  perfection  of  a  Legislature,  we 
are  to  consider  how  God  hath  provided  for  our  wants  and  our 
comforts;  as  well  as  how  man,  in  reference  to  hiscountrv, 
hath  a  claim  of  right  and  a  debt  of  duty  !  God  hath  divided 
time  into  years,  and  years  into  seasons.  Seasons  varvn-g  in 
the  supply  of  our  wants  and  comforts,  it  is  the  dictate  of 
man's  prudence,  that  an  annual  council  be  appointed  to  con- 
sult on  the  community's  means  of  subsistence  and  general 
well  being  fur  the  yecr;  and  it  is  his  duly  to  attend  the 
elections  to  that  end,  for  choosing  the  most  e*pciicnced, 
■wise,  and  virtuous,  as  representatives.  But,  on  account  of 
the  extent  of  tniitory,  and  the  distance  of  the  cxliemiiies 
from  the  central  metropolis,  it  must,  on  one  hand,  prove  l.ur- 
thensome,  untied -ssary,  inexpedient,  :uul  harrussmg.  to  elect 
more  than  onoi*h-gisUiive  Council  for  one  year;  whiie,  for 
|uarUing  Bg&iUst  eonlin*cr.cics,  sxicli  Council  ought  to  have 
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be  its  ordinary  session. 

2.  On  the  other  hand,  every  man,  as  soon  as  arrived  at  the 
age  for  inheriting  and  possessing  his  property  inland  or  chat- 
tels,— which  property  being  acquired  and  extrinsic,  hath  it3 
foundation  only  in  the  municipal  law  of  man,  ought  like- 
wise to  inherit  and  possess  that  property  which  is  supe- 
rior in  value,  namely,  his  property  in  political  liberty,  being 
inherent  or  intrinsic,  on  which  depends  the  security  of  all  his 
other  and  inferior  property  ;  —  which  political  liberty  hath  its 
foundation  in  the  eternal  law  of  God  ; — and  if  this  be  not  se- 
cured to  him,  he  is  grievously  wronged,  arid  must  experience 
evil  consequences. 

3.  In  contemplating  an  individual,  these  evil  consequences 
are  not,  to  dull  intellects,  (especially  when  under  the  do- 
minion of  ignorance,  prejudice,  or  corrupting  influence,) 
always  .perceptible;  but  the  dullest  and  most  ignorant,  at 
length  enlightened  by  suffering  and  the  dread  of  uttet  ruin 
End  calamity,  now  begins  to  discover,  that,  in  the  case  of  the 
great  aggregate  of  individuals — the  nation, — the  violation  of 
regularly  succeeding  to  the  sacred  inheritance  of  political 
•liberty,  is  attended  with  every  evil,  and  every  misery,  which 
from  misgovernment  can  result. 

Equality. — Towards  the  perfection  of  a  Legislature  it 
remains  only  to  remark,  that,  as  essential  to  Justice,  a!.!  prac- 
ticable equality  of  representation  as  indispensable;  for,  if  this 
equality  be  utterly  disregarded,  it  degenerates,  till  an  Old 
S'lriun  (the  empty  name  of  what  hath  vanished)  have  the  same 
elective  share  as  the  living  thousands  of  a  great  county;  an 
infamy,  however,  which  venal  adventurers,  under  a  corrupt 
system  made  Statesmen,  dare  profligately  to  defend  and 
eulogize. 

Denomination. — 1.  The  ruinous  breach  treacherously 
rmide  in  our  Anglo-Saxon  polity  by  the  tyrant  Norman — and 
this  while  intrusted,  as  Executive  Conservator  of  the  Constir 
tmioB — whereby,  in  place  of  an  annually-elected  council  of 
democratic  Deputies — the  Witte.nagemote,  or  assembly  of  the 
vise — lie  obtruded  an  aristocratic  council  of  hereditary- 
nobles  of  his  own  nomination,  and  in  future  to  be  kept  up  or 
increased  at  the  discretion  of  himself  and  succeeding  Kings. 
This  was  not  only  a  flagrant  violation  of  common  rigiit^and  an 
insult  to  common  sense  and  common  decency,  but  a  saciili- 
gious  stab  of  justice  and  public  liberty,  Liolilic,  alas!  of  evii 
from  that  d.iv  to  this. 
*.  KtfjM&Tiilis  unknown  Constitution  once   made  knowus— 
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?ya-l  and'*  lest  polity  onee  found,  produced,  and  recovered  if 
may  be  naturally  presumed,  that  the  bringing  back  of  its  ge- 
nuine Legislative  organ,  would,  together  with  the  sacred 
institution,  bring  back  and  revive  its  ancient,  venerable,  ap- 
propriate denomination;  one  of  more  dignity  than  any  other 
nation  ever  knew.  A  frivolous  ftppelative  from  a  stranger 
tongue,  imposed  by  fraud  and  force,  purposely  to  supplant 
the  former;  and  at  the  same  time  a  badge  of  servitude,  and  at 
rriemento  only  of  seven  centuries  of  sanguinary  strife,  and 
feverish  toil,  to  redeem  our  land  from  the  discord  of  opposing 
systems,  jarring  laws,  and  arrogant  misrule,  would  have  a 
sound  too  grating  on  the  patriotear,  too  galling  to-  Freedom's 
noble  pride,  arid  too  repulsive  to  good  taite,  to  be  endured. 
The  word  Parliament  is  a  derivative  of  the  Norman — French 
word,  parlez — to  speak,  to  parley;  from  whence  also  the  "  pa- 
laver" of  negro  slaves  ;  the  word  "vYittenagemote,  in  Anglo- 
Saxon,  signifies  a  counsel  of  the  wise,  Doubtless,  then,  the 
inestimable  inslituton,  and  its  expressive  title,  as  Constitu- 
tionally arid  classically  united,  ought  not  to  be  unconstitu- 
tionally and  vulgarJy  sundered.  This,  it  should  seem,  ought 
to  be  as  certain,  as"  that  the  present  Greeks,  now  heroically 
asserting  their  right  to  Freedom,  and  rivalling  the  fame  of 
their  renowned  ancestors,  have  disdained  to  borrow  of  their 
odious  tyrants,  the  Turkish  word,  Divan  ;  but,  as  the  title  of 
their  national  Council  have  revived  that  of  the  Athenians — 
Th'e  Areopagus.* 

These  propositions  are  so  free  from  refinements  and  diffi- 
culties,— they  are  so  level  with  the  common  sense  of  mankind1, 
and  yet  so  Well  adapted  to  the  capacities  ef  the  learned,  that, 
in  our  humble  opinion,  they  cannot  but  meet  with  assent  from 
every  reasoning  mind  not  disposed  to  cavil.  As,  however,  iri 
illustrating  the  theory  of  our  Constitution,  our  propositions 
have  almost  wholly  been  of  an  affirmative  nature.  We  may 
now  state  what  we  have  to  say  for  negativing  the  arguments 
of  opponents  to  Reform  and  Freedom. 

Negatives. —  1.  Against   the  law   of  reason,   or  against 
justice,  there  is  no  prescription,  or  opposed  statute,  or  custom  ;  ' 
and  if  any  such  be  made,  they  be  not  statutes  nor  customs, 
but  corruptions. 

2.  Corruptions  are  things  void  and  against  justice. 

3.  Statutes  cannot  exist  either  against  reason  or  the  law 

divine. 

i ___ . ___ 

*  Not  correct.  The  restored  title  of  Areopayvt  is  applied,-  to  pr*\iw 
eial  Tribunals,. 
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4.  Laws  incompatible  with  the  constitution  are  in  them- 
selves void. 

5.  Whatever  the  Legislature  doth,  shall  be  holden  for 
nought,  whenever  it  shall  enact  that  which  is  contrary  to 
the  rights  of  nature  or  the  principles  of  the  constitution. 

6.  When  the  Legislative  power  exceeds  its  limits,  its 
act  is  no  more,  as  to  right  and  authority,  than  the  act  of  a 
private  society  against  the  will  of  the  community. 

7.  Although  four  acts  of  Parliament  had  passed,  that 
persons  charged  with  treason  in  Ireland  might  be  tried  in 
England;  yet  when  attempted  in  the  reign  of  Elizabeth,  it 
was  declared  by  Wray  and  Dyer,  Justices,  with  the  entire 
concurrence  of  Gcrrard*,  Attorney  General,  that  those  acts 
being  contrary  to  the  constitution,  were  not  law,  and  there- 
fore could  not  be  carried  into  execution. 

8.  Empson  and  Dudley,  who  had  pillaged  the  people  under 
nn  act  of  Parliament  made  for  filling  the  Exchequer,  were, 
for  so  doing,  in  the  end,  hanged  as  felons  ;  because  the  pre- 
sent statute  (11  Hen.  VII.)  which  they  had  put  in  force,  was 
contrary  to  the  constitution,  and  subversive  (as  Sir  Edward 
Coke  observed)  of"  the  birth-right  of  the  subject  ;"  and  con- 
sequently it  was  a  corruption,  which,  when  brought  to  the 
test,  was  to  be  "  holden  for  nought." 

VOID  STATUTES  AND  JUDGMENTS. 

1.  Mr.  Justice  Ilqiham  observes,  that  even  an  act  of  Par- 
liament made  against  natural  equity  is  void  in  itself;  for  the 
laws  of  nature  are  immutable,  and  leges  legum,  that  is,  they 
arc  laws  that  govern  the  law;  an  expression  equivalent  to 
saying, '  the  constitution  is  a  law  to  the  Legislature,  which 
'  it  must  not  disobey.' 

2.  Plowden,  in  pp.  393,  400,  has  reported  a  variety  of 
cases,  wherein  acts  of  parliament  were  esteemed  void  in 
law,  through  the  want  of  truth  in  their  recitals. 

3.  The  last  authority,  as  well  as  that  of  Dyer,  ranks  high  ; 
for  Coke,  in  his  preface  to  his  4th  vol.  of  Reports,  says,  "  To 
"  the  former  Reports  you  may  add  the  exquisite  and  elaborate 
"  commentaries  of  Master  Floicden,  a  grave  man,  and  sin- 
gularly well-learned;  and  the  summary  and  faithful  obser- 
vations of  that  famous  and  most  reverend  Judge,  Sir  /. 
Dyer,  Knight,  late  Chief  Justice  of  the  Common  Pleas." 

4.  For  eirectually  illustrating  the  duty  of  firmly  resisting 
error,  or  corruption,  or  arbitrary  power,  under  the  cloak  of 
law,  it  is  convenient  to  put  a  strong  case.  Thus,  in  the  case 
of  u.urder,  Blachthne  says,  **  ff  any  human  law  should 
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*'  allow  or  enjoin  us  to  commit  it,  we  arc  hound  to  t-ransgre-ss 
"  that  human  law,  or  else  we  must  offend  both  the  natural 
"  and  the  divine." 

5.  It  being  obvious  that  laws,  in  violation  of  inherent  rights, 
or  in  subversion  of  sacred  liberties,  do  alike  offend  against 
the  "  natural  and  divine  law,"  as  laws  against  life  itself;  it 
follows,  that  we  are  alike  bound  to  disobsy  and  resist  all  such 
\io!ations  and  subversions. 

6.  The  Prince  of  Orange,  in  his  celebrated  declaration 
prelusive  to  his  entering  England,  laid  great  stress  on  the 
Courts  of  law  having  been  wickedly  perverted,  to  answer  the 
purposes  of  tyranny,  and,  on  the  insufferable  oppressions  of 
the  people  in  consequence  thereof,  expressly  declared  that 
none  were  bound  to  acknowledge  or  obey  the  judgments  of 
the  wicked  judges  of  that  day,  as  being,  equally  with  spu- 
rious statutes,  null  and  void  in  themselves,  or  to  keep  to  his 
own  words,  "  of  no  force  and  efficacy.'* 


DECLARATORY    ACTS,     AND    THE    DI-CTA    OF    HTO  II 
AUTHORITIES. 

1.  Magna  Charta  declares  that  right  and  justice  shall  not 
be  sold  nor  denied,  nor  delayed  to  any  man.  —  Also,  that 
touching  "  the  free  liberties  and  free  customs"  of  the  people, 
"  neither  the  King,  nor  his  heirs,  shall  procure  or  do  any 
"  thing  whereby  they  shall  be  infringed  ox  broken  ;  and  if  any 
"thing  be  procured  by  any  person,  contrary  to  the  premises, 
"  it  shall  be  had  of  no  force  or  effect."  This  Charter  having 
been  confirmed  by  two-nnd-thirhj  acts  of  Parliament,  all  these 
are  consequently  alike  declaratory  ol   fundamentals. 

2.  By  the  25th  Edward.  I.,  stat.  1.  cap.  2.  it  is  declared, 
that  any  judgment  contrary  to  the  pointsof  the  Charter  afore- 
said, shall  be  "  undone  and  holden  for  nought." 

3.  By  34th  Edicard  I.  stat.  4.  cap.  4.  it  is  declared,  that 
"  all  clerks  and  laymen  of  our  laud  shall  have  their  laws, 
"  liberties,  and  free  customs,  as  largely  and  wholly  as  they 
"  have  used  to  have  the  same  at  any  time  when  they  had  them 

best ;  and  if  any  statutes  have  been  made  by  us  or  our  an- 
cestors, or  any  customs  brought  in  contrary  to  them,  or  any 
maimer  of  article  contained nn'this  present  charter,  we  will 
and  grant,  that  such  manner  of  statutes  and  customs  shall 
"  be  void  and  frustrate  for  evermore."  Here  it  is  observa- 
ble, that  the  nation  is  not  told  to  wait  for  a  repeal  of  •uncon- 
stitutional law.  but  are   assured,  that   all   unconstitutional 


statutes  and  customs  are,  in  tlieir  own  nature,  militias  which 
cannot  bind. 

4.  Respecting  whatever  may  be  done  contrary  to  the  Great 
Charter  of  the  Franchises  of  England,  the  25th  Edw.  III. 
stat.  5.  cap.  4.  says,  "  it  shall  be  redressed  and  holden  for 


none." 


5.  By  the  42d  Edw.  III.  cap.  1.  it  is  declared,  that  the 
Great  Charter  and  the  Charter  of  the  Forest  be  holden  and 
kept  in  all  points ;  and  if  any  statute  be  made  to  the  con- 
trary, that  shall  "  be  holden  for  none.*' 

6.  By  the  3d  Hen.  IV.  9tat.  2.  was  enacted  a  confirmation 
of  certain  beneficial  giants  of  Liberties  and  Franchises,  ex- 
cept such  as  were  repealed  in  that  Parliament,  or  those  that 
be  repealable  by  the  common  law  ;  that  is,  if  found  contrary 
to  public  right,  to  reason,  or  justice;  which  is  an  admission 
on  the  part  of  Parliament  that  its  authority  is  limited,  and 
that  neither  Royal  grants,  nor  Parliamentary  enactments, 
can  stand  against  the  Constitution  and  the  inherent  rights  of 
the  nation. 

7.  By  the  2d  Hen.  VII.  cap.  1.  the  same  doctrine  is  laid 
down. 

8:  But  the  1st  Hen.  IV.  cap.  3.  is  still  more  decisive  ;  for, 
at  one  stroke,  it  sweeps  from  the  statute  books  all  that 
had  been  enacted  by  an  entire  packed  Parliament  of  Ri- 
chard II.  And  the  reason  for  its  So  doing,  given  by  the  late 
Earl  of  Liverpool,  was,  that  all  that  had  been  done  by  that 
Parliament,  in  the  last  year  of  Richard  II.,  were  things  made 
against  law  (here  meaning  the  Constitution),  therefore  not  td 
be  taken  for  example  in  time  to  come;  that  is  to  say,  incapa- 
ble of  being  made  Law;  which  language  would  be  absurd, 
if  the  true  meaning  were  not,  that  they  were  things  made 
against  the  Constitution,  and  the  inherent  rights  of  the  nation. 

9.  Again,  by  the  1st  of  William  and  Mart/,  Cap.  6.  for  esta- 
blishing the  Coronation  Oath,  the  laws  spoken  of  mustbe  those 
which  are  fundamental  and  unchangeable,  or  a  Coronation 
Oath  to  govern  according  to  law,  would  be  a  ridiculous  cere- 
mony ;  the  oath  is,  therefore,  an  obligation  to  govern  accord- 
ing to  the  constitution,  or  it  means  nothing, 

10.  The  act  of  Settlement,  12th  and  13th  of  William  III. 
cap  2.  entailing  the  Crown  on  the  House  of  Hanover,  declares 
that  the  laws  of  England  are  "  the  birthright  of  the  people 
"  thereof;  and  all  the  Kings  and  Queens  who  shall  ascend 
"the  throne  of  this  realm,  ought  to  administer  the  govern- 
'*nient  of  the  same  according  to  the  said  laws." 
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11.  From  the  foregoing-  promises,  this  conclusion  is  inevit- 
able. —That  there  is  legal,  just,  and  peaceable  resistance  to 
unconstitutional  statutes,  and  illegally-exercised  powers  ;  in- 
cumbent on  all  men  to  make,  and  which,  for  the  public  gbod 
and  puWic  peace,  were  best  made  by  the  people  when  serving 
on  Juries  for  the  enforcement  of  all  just  laws,  aided  by  the 
Justices  on  the  Bench,  as  in  the  noble  instances  of  Wray  and 
Dyer  in  the  time  of  Elizabeth. 

12.  It  being  the  office  of  the  King's  Justices — not  jus  dare, 
but — jus  dicere,  or  in  English,  not  to  make,  but  to  declare 
the  law;  it  follows  that,  when  a  penal  statute  is  doubtful  or 
equivocal,  the  Justices  on  the  Bench  are  not  to  interpret, 
which  in  that  case  is  equivalent  to  making  the  law,  but,  in 
conjunction  with  the  Jury,  to  suspend  the  enforcement,  and 
refer  it  back  to  the  Legislature,  who  alone,  in  such  a  case, 
are  competent  to  "  amend  and  explain"  their  own  imperfect, 
doubtful,  or  equivocal  act.  This  course  is  emphatically 
pointed  out  and  enjoined  by  the  13th  Edward  I.  cap.  8.  in 
which  it  is  declared  and  enacted,  that  "  Defaults  shall  be 
"  presented  to  the  justices  assigned,  and  afier,  by  them  to  the* 
"  King,  and  the  King  will  provide  remedy,"  that  is,  through 
the  medium  of  the  Legislature  ;  for  in  the  Norman-taught  dia- 
lect, it  is  the  King  who  is  said  to  make  the  laws,  although, 
forsooth,  "  with  the  advice  and  consent"  of  the  Legislature. 
What  "defaults"  can  be  so  prejudicial  to  the  public,  as  laws 
liable  to  misinterpretation?  What  more  reputable  to  juries, 
than  to  "present  to  the  justices  assigned"  such  defaults, 
that  "remedy  may  be  provided?" 

This  third  Element  needing  no  furthur  illustration  we  may 

now  proceed  to  the  next. 
r 

As  a  reason  for  not  taking  more  notice  of  the  House  of 
Lords, — now  so  conspicuous  a  feature  in  our  Parliaments  de 
facto, — than  a  few  concise  allusions  to  the  inadmissibility  of 
hereditary  Legislatures,  I  was  illustrating  the  legislative  ele- 
ment of  our  genuine  Anglo-Saxon  constitution,  in  which  here- 
ditary legislators  never  had  a  place  ;  wherefore  the  objections 
will  more  properly  be  the  subject  matter  of  a  distinct  argu- 
ment, when  we  shall  have  concluded  what  appertains  to  our 
proper  polity  : 

Axioms,  Aphorisms,  Apophthems  and  Propositions,  in  sup- 
port and  illustration  of  the  fourth  Element  of  the  Constitu- 
tion :  — 
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Note.  The  nation's  right  to  Trial  by  Jury,  not  being  dis- 
puted by  any,  but  the  boast  of  all,  even  of  those  base  hypo- 
crites who,  in  political  cases,  are  implicated  in  the  infamy  of 
uniformly  packing,  needs  no  support  and  little  illustration; 
although  in  practice  considerable  reform  is  wanting.  It  may, 
however,  for  the  correction  of  error,  be  necessary  to  show, 
that  this  sacred  Trial  is  not,  as  some  would  persuade  us,  a 
mere  wheel  in  the  complicated  and  mysterious  machinery 
of  obscure  or  doubtful  Law,  to  be  turned  by  the  policy  of 
learned  power;  but  a  main  spring  and  potent  element  of  our 
simple  and  lucid  Constitution  itself;  to  be  applied  by  the 
plain  sense  of  men,  taken  indifferently  from  the  mass  of  the 
people,  as  the  parties  entrusted  by- the  Constitution;  and  it 
■were  a  sufficient  objection  to  the  existence  of  any  law  for  the 
government  and  guidance  of  a  people,  if  it  were  such  a  me- 
taphysical refinement  as  to  be  above  the  comprehension  of 
plain  "  good  and  lawful  men."  It  is,  therefore,  here  to  be 
understood,  that,  in  reference  to  the  Constitution,  the  crimi- 
nal law,  which  was  first  in  order  of  time,  is,  on  the  present 
occasion,-  more  particularly  the  object  of  attention.  Having 
thus  premised,  I  proceed. 

1.  Trial  by  Jury,  as  an  element  of  the  Constitution,  was, 
consequently,  antecedent  to  all  law,  and  superior  to  all  law, 
as  no  law  can  abolish  it.  It  was  even  centuries  anterior  to 
lawyers  by  profession. 

2.  The  political  object  of  Trial  by  Jury  is,  that  public  li- 
berty may  not  be  stabbed  through  the  sides  of  the  private  ci- 
tizen, by  any  injustice  which  might  invade  his  property,  or 
endanger  his  personal  freedom,  his  reputation,  or  his  life  ;  so 
that  the  individual,  equally  with  the  aggregate  of  the  com- 
munity, may  repose  in  tranquillity,  protected  by  the  Consti- 
tution and  Constitutional  Lav/. 

3.  "The  Saxons  were  careful  of  the  credit  and  life  of  man  ; 
"  for  no  man's  life  or  credit  rested  on  the  cast  of  twelve  opi- 
"  nions  ;  but  first,  twelve  men  inquired  of  the  fame  and  ground 
"  thereof," — and  there  was  a  second  inquiry  of  the  fact,  "  if 
"  the  party  traversed  the  vote  of  fame." — Here  we  note  the 
Primary,  or  Grand  Jury  ;  and  the  Final,  or  Petit  Jury;  in 
other  words,  the  Great  and  the  Little  Jury. 

4.  "  This  was  the  trial  wherein  the  people  of  this  nation 
"  were  made  happy  above  all  other  people,  and  whereby  the 
"  freemen,  as  they  had  the  legislative  power,  so  likewise  they 
"  had  the  judicial;  and  thereby  nexf under  God,  an  absolute 


"  dominion  over  themselves  and  their  estates." — Hence  it  is 
certain,  that  Sefden  viewed  this  species  of  juridication,  not 
as  a  legal,  but  a  constitutional  institution. 

5.  Btackstone,  without  having  discovered  that  Trial  by 
Jury  is  not  of  legal,  but  of  constitutional  origin,  yet  by  the 
force  of  a  conviction  that  over  ruled  his  law-bound  mind, 
could  not  but  feel  it  to  be  "  the  grand  bulwark  of  an  English- 
"  man's  liberties  ;  so  that  the  liberties  of  England  cannot  but 
"  subsist  so  long  as  this  palladium  remains  sacred  and  in— 
"  violable,  not  only  from  all  open  attacks  (which  none  will  be 
"  so  hardy  as  to  make),  but  also  from  all  secret  machinations, 
"  which  may  sap  and  undermine  it,  by  introducing  new  arbi- 
"  trary  methods  of  trial  by  Justices  of  the  Peace,  Commis- 
"  sioncrs  of  the  Revenue,  and  Courts  of  Conscience;"  speak- 
ing of  which  he  says — "  These  inroads  upon  this  sacred  bul- 
44  wark  of  the  nation  are  fundamentally  opposite  to  the  spirit 
"of  our  constitution."  He  cannot  speak  of  Trial  by  Jury 
but  with  enthusiasm,  as  "  the  most  transcendant  privilege 
"  which  any  subject  can  enjoy  or  wish  for ;" — as  •'  a  consti- 
"  tution  —  always  so  highly  esteemed  and  valued  by  the  pec- 
"  pie,  that  no  conquest,  no  change  of  government,  could 
"  ever  prevail  to  abolish  it." 

6.  From  the  1st  and  2d  propositions,  confirmed  by  Selden's 
unquestionable  doctrine,  that"  in  the  legislative  and  juridical 
"  powers,"  the  people  have  an  absolute  "  dominion  over  them- 
"  selves  and  their  estates,"  coupled  with  that  of  Blackstone, 
that  Trial  by  Jury  is  a  "  grand  bulwark  of  our  liberties  ;"  and 
this  again  supported,  as  it  is,  by  abundant  authorities  in  acts 
of  Parliament  and  law-book  axioms,  it  results,  that  Juries, 
as  essential  to  the  constitution  itself,  are  not  bound  to  pay 
any  regard  whatever  to  statutes  incompatible  with,  or  in  vio- 
lation of,  the  constitution  ;  and  that  it  is  the  duty  of  the 
Bench  (if  an  oath  to  administer  justice  be  to  be  observed)  so 
to  declare,  whenever  such  a  statute  is  made  the  ground  of 
a  criminal  accusation  or  pleaded  in  a  Court. 

7.  The  late  able  and  honest  Earl  Stanhope,  although  he 
do  not  expressly  point  to  the  boundary  which  actually  sepa- 
rates the  constitution  and  the  law,  yet  he  does  clearly  point 
out,  that  Trial  by  Jury  belongs  to  the  former.  His  words 
are — "  The  two  principles  on  which  our  liberty  rests,  are, 
"  Representation  in  Parliament,  and  Trial  by  Jury.  Take 
"  away  from  the  people  either  of  these  two  fundamental 
"  pil/ars  of  the  constitution ,  and  from  that  moment  the  nation 
"  is  enslaved." 
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8.  Between  Srtden,  Lord  Stanhope,  and  tlie  elements  of 
our  definition,  No.  3  and  4,  will  be  found  a  perfect  coinci- 
dence ;  and  although  neither  of  those  writers  in  the  recited 
passages  notice  the  subject  of  the  second  Element,  they,  on 
other  occasions,  expressed  sentiments  perfectly  congenial 
■with  it. 

9.  Sir  John  Haicles  mistakes  Trial  by  Jury  for  a  child  of 
the  law,  yet  with  admiration  he  styles  it  "  the  first-born  of 
our  English  freedoms  :"  law  does  not  beget  freedom  ;  it  can 
only  defend  and  support  it. 

10.  Although  Sir  Matthew  Hale  discusses  Trial  by  Jury 
as  a  mere  part  of  our  law,  yet  his  editor,  Serjeant  Running- 
ton,  who  had  the  advantage  of  more  light  on  the  subject,  with 
correctness  esteems  it  "  one  of  the  chief  excellencies  of  our 
"  Constitution,  it  being  an  institution  most  admirably  calcu- 
"  lated  for  the  preservation  of  our  liberty,  life,  and  property." 

11.  Trial  by  Jury  being  an  essential,  a  sacred  part  or  ele- 
ment of  the  Constitution  itself,  and  the  Constitution  being 
the  parent  of  law — antecedent  and  paramount  to  it — and,  in 
fact,  "  a  law  to  the  Legislature ;"  that  is,  an  authority  the 
Legislature  is  bound  to  obey — a  power  it  cannot  supersede— 
a  limit  it  cannot  pass — a  rule  it  cannot  transgress  without  ef- 
roror  criminality,  we  herein  discover  the  obligation  of  Jurors, 
whenever  they  find  the  law  at  variance  with  the  Constitution, 
to  hold  fast  their  allegiance  to  the  Constitution,  whereby 
alone,  in  time  of  need,  they  can  prove  a  "  grand  bulwark  of 
"  England's  liberties,"  to  prevent  their  country  being  "  en- 
u  slaved  ;"  for  if  Juries  fail  in  their  duty,  it  is  the  same  in  ef- 
fect as  if  that  "  pillar  of  our  Constitution  were  taken  away.'* 

12.  As  a  powerful  incentive  to  such  faithful  conduct  in  Ju- 
ries, it  is  to  be  noted,  that  by  declining  to  enforce  statutes 
■which  are  incompatible  with,  or  in  violation  of  the  Constitu- 
tion, erroneous  or  corrupt  statutes  become  a  dead  letter,  and 
the  attention  of  the  Legislature  is  thereby  recalled  to  their 
repeal  or  amendment. 

13.  Such  is  the  dignified  office  and  authority  of  Juries,  for 
acting  up  to  which  the  books  are  full  of  maxims  and  princi- 
ples, to  show  that  it  is  fundamental  law,  that  statutes  con- 
trary to  the  Constitution,  or  to  God's  eternal  justice,  or  to 
common  sense;  or  when  their  enactments  are  founded  on  re- 
citals in  the  preambles  which  are  contrary  to  truth, — are  to 
be  deemed,  '.«  not  statutes,  but  errors  or  corruptions,"  which 
are  inherently  null,  void,  and  to  be  holden  for  nought. 
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14.  The  foregoing  considerations  make  it  manifest,  thai  a 
Juror's  oath,  to  decide  "  according  to  the  evidence,"  cannot 
stand  in  the  way  of  doing  his  duty  as  here  laid  down;  for  if 
a  spurious  statute  taken  as  foundation  of  a  criminal  accu- 
sation, be  "  no  real  statute,  but  an  error  or  a  corruption," 
the  foundation  being  taken  away,  the  accusation  vanishes. — 
If,  on  such  an  occasion,  the  Justice  on  the  bench  have  failed 
to  do  his  duty,  by  declaring  there  was  no  case  to  try,  and 
the  Jury  be  thereby  compelled  to  give  a  "  true  deliverance," 
the  falsely  accused  party  is  clearly  entitled  to  a  verdict  of 
"  Not  Guilty;"  and  if  Jurors  who,  believing  the  pleaded  sta- 
tute  a  nullity,  should  otherwise  decide,  they  would  utf 
fail  in  the  obligation  of  proving  themselves  a  "  grand  baL- 
"  wark  of  their  country's  liberties,"  and  must  be  forsworn. — 
Such  unworthy  Jurors  would  be  insensible  to  the  unspeaka- 
bly important  truth  of  the  learned  Seldens  profound  observa- 
tion, that  "  the  freemen,  in  having  in  their  hands  both  the 
"  legislative  and  juridical  powers,  therein  had,  over  them- 
"  selves  and  their  estates,  absolute  dominion,"  as  illustrated 
in  Elements  3,  6,  7,  8,  19. 

15.  .Agreeably  to  a  principle  laid  down  under  the  forego- 
ing Element  (p.  136),  Jurors  could  not  more  meritoriously 
exercise  their  high  function,  than  firmly  to  abstain  from  en- 
forcing a  doubtful  or  equivocal  statute,  and  conscientiously 
to  "  present  its  defaults  to  the  Justices  assigned,  that  a  Le- 
"  gislatiye  remedy  might  be  provided." 

16.  So  again,  when  aught  might  be  stated  to  them  as  com- 
mon law,  that  should  be  above  their  comprehension,  or  of 
which  they  could  not  morally  approve,  it  would  equally  re- 
flect honour  on  them  to  say,  '  We  cannot  enforce  any  thing 
1  as  law,  merely  because  it  has  been  called  law  by  one  or 
'  more  of  the  King's  Justices,  when  that  is  not  our  own  con- 
'  viction ;  for  it  i3  not  by  the  thoughts  or  opinions  of  others, 
1  but  by  a  full  conviction  of  our  own  minds,  we  can  acquit 

•  our  consciences,  in  giving  a  verdict  according  to  the  bestuf 

•  our  understandings  and  judgment.  As  ours  is  to  bethe  de- 
'  cision,  so  ours  must  be  the  conviction  of  mind  from  which 
'  that  decision  shall  flow,  or  we  should  be  forsworn.'    • 

17.  '  Much  less  can  we  enforce  as  law,  attended  with  grie- 
'  vous  pains  and  penalties,  not,  as  v/ith  regard  to  damage;. 
«  in  civil  cases,  by  ourselves  to  be  apportioned,  any  cotflph 

•  proposition,  artfully  fabricated  of  plausible  analogies,  ai 
'  subtle  constructions  we  never  before  heard  of,  and  do  n< 

'  understand;    for,  as  the   plain   intelligible  principle,  th.. 
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'  what  is  not  explicitly  prohibited  is  allowed,  whatever  is  to 

*  be  a  punishable  crime,  ought  by  known  law  to  be  so   de- 

*  clared  and  defined.     Otherwise  (he  law,  instead  of  being  a 

*  guide  to  men's  steps,  the  voice  of  justice,  and  the  protec- 

*  tion   of  innocence,  would  be  a  treacherous  snare  in   their 

*  path,  in  which  the  best  equally  with  the  worst — and  in  bad 

*  times,  more  especially  the  best,  might  be  entangled  to  their 
'  ruin.     In  all  such  cases,  our  refusal  to  enforce  any  such  in- 

*  comprehensible  notion  of  common  law,  ought  to  operate  in 
'  manner  of  "  presenting  the  defaults  of  a  statute  to  the  Jus- 

*  tices  assigned ;"  and  so  cause  to  be  provided   an  express 
'  enactment  of  the  Legislature  on  the  difficult  point  in  ques- 

*  tion.' 

Here  we  may  close  the  illustration  of  the  fourth  Element 
of  our  Polity;  not  but  that  I  am  aware,  that  inconsequence 
of  recent  packings  of  Juries,  and  other  topics  relating  to  the 
institution,  which  have  been  publicly  discussed,  a  student 
may,  perhaps,  have  questions  to  ask.  But  as  matters  of  that 
kind  relate  to  practice,  they  belong  not  to  our  present  task, 
\vhich  is  confined  to  theory  and  fundamentals. 


(P.  146.)  AXIOMS,  APHORISMS,  APOPHTHEGMS,  AND  PRO- 
POSITIONS, IN  SUPPORT  AND  ILLUSTRATION  OF  THE 
FIFTH  AND  FINAL  ELEMENT  OF  THE  CONSTITUTION. 

1.  Having  premised  that,  while  the  office  of  an  executive 
is  essential,  its  denomination  is  still  mere  matter  of  expedi- 
ence and  good  taste,  it  should  seem  that,  having  secured  the 
former  ,  in  choosing  the  latter  we  might  exercise  our  discre- 
tion. Indeed  the  founders  of  our  polity  did  the  same  ;  for  at 
an  early  period  they  changed  the  original  denomination  of 
Heretogan  to  that  of  King.  Both  those  magistracies  then 
comprehended  employments  and  duties,  which  in  our  day 
ought  not  to  appertain  to  the  station;  wherefore  neither  of 
these  denominations  would  now,  on  restoring  the  constitution, 
be  strictly  appropriate.  The  best  rule  seems  to  be,  to  adopt 
a  title  that  would  best,  and  with  the  greatest  simplicity,  ex- 
press the  nature  and  character  of  the  office;  as  this  would 
best  guard  against  any  erroneous  fancies.  Perhaps  no  one 
could  be  so  completely  appropriate  as  "  Chief  Magistrate," 
which  would  speak  a  language  not  to  be  misunderstood.  In 
common  parlance  it  would  of  course  be  contracted  to 
"  Chief,"  and  in  authenticating  puMic  documents,  after  the' 
signature  might  be  simply  added  "  C.  M." 
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2.  Our  Anglo-Saxon  Kings  being  elective,  continuing  t>c 
ceasing  to  be  Kings,  as  most  expedient  to  the  sovereign  com- 
munity, by  whom,  and  for  whose  service,  they  were  appointed, 
their  minds  were  not  puffed  up  with  Norman  or  Bourbon  no- 
tions of  tyrannic  sway,  and  legislative  dictation,  with  the  im- 
pious ider\  of  divine  right,  nor  the  insanily  of  a  royalty  ac- 
countable to  God  alone,  and  not  to  man ;  neither  were  they 
intoxicated  with  forms  of  servile  adulation,  nor  with  fancier 
of  prerogatives  pernicious  to  nations. 

3.  "  The  free  election  of  the  people  filled  the  throne  ;  and 
"  their  choice  was  the  only  rule  by  which  princes  reigned." — 
"  Heugist  at  first  the  leader  of  his  people,  it  was  not  till  some 
"years  after  his  entry  into  Britian,  that  he  rose  to  the  royal 
"dignity.  He  was  distinguished  by  the  appellation  of  Here- 
"  togan  till  the  year  455." — Recollecting  that  the  tide  of 
King  in  that  day  imported  nothing  but  mere  war-chief,  the 
word"  dignity"  is  here  rather  bombastic. — But  let  us  go  on. 

4.  The  people  of  England  know  but  too  well  how  the  uti- 
lity of  election,  in  respect  of  their  Kings,  as  well  as  of  their 
legislative  representatives,  have  been  gradually  eluded, 
evaded,  undermined,  and  destroyed,  until  they  are  now 
mocked  with  the  mere  forms  and  shadows  of  what  they 
originally  had  in  substance,  and  what  can  only  be  recovered 
by  a  full  recovery  of  their  constitution. 

5.  In  respect  of  regal  elections,  the  shadow  remains  to  tin* 
day;  for  Mr.  Arthur  Taylor,  in  "  The  glory  of  Regality," 
(p.  10.)  observes,  "  That  the  ceremony  of  coronation  is  also  a 
"  ceremony  of  election,  is  a  fact  so  obvious  in  the  page  of  his'-' 
"  tory,  that  a  particular  notice  of  it  would  be  unnecessary. 
"  were  it  not  that  some  doctrines  have  been  promulgated  iVi 
"  later  times,  which  have  a  tendency  to  throw  doubt  on  the 
"  design  and  effect  of  this  ancient  institution."  Again  (p.  328), 
having  spoken  of  foreign  coronations,  it  is  added,  "  Here  thou 
"  the  act  of  recognition  hath  taken  the  place  of  election,  (the 
"  reverse  of  what  hath  happened  in  England,)  the  primitive 
"election  being  still  retained  as  a  part  of  the  inauguration 
"  ceremony." 

6.  How  the  aforesaid  undermining  hath  been  gradually  ac- 
complished, in  consequence  of  an  unhappy  ignorance  of  our 
original  constitution,  is  plainly  to  be  seen  in  the  confusion  of 
Parliament  at  the  period  of  the  Revolution;  when,  in  tlie 
1st  William  and  Mary,  c.  6,  after  reciting  that  all  former 
princes  had,  at  their  accession,  "  by  the   law  and   aueiuU 
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"  usage  of  this  realm,  taken  a  solemn  oath  to  Maintain  the 
"statutes,  laws,  and  customs  of  the  said  realm;"  itis  added, 
"  But  for  as  much  as  the  oath  itself  on  such  occasion  ad- 
"  ministered,  hath  heretofore  been  framed  in  doubtful  words 
"  and  expressions,  with  relation  to  ancient  laws  and  constitu- 
"  tions  at  this  time  unlmown."  1  pray  you  keep  in  mind  this 
remarkable  acknowledgment. 

7.  In  restoring  our  "  ancient  constitution,"  we  have  before 
our  eyes,  in  France,  Spain,  and  Naples,  instructive  admoni- 
tions against  a  revival  of  the  title  which,  ifext  after  that  of 
Heretogan,  our  Anglo-Saxon  forefathers  adopted,  when  they 
merely  wanted  a  permanent  war-chief,  which  is  not  in  any 
country  now  the  case. 

8.  If  an  ancient  title  should  be  thought  best  to  speak  the 
antiquity  of  our  polity,  then  that  which  was  most  ancient, 
because  of  its  preserving  the  very  original  costume  of  the 
constitution,  would  doubtless  merit  a  preference. 

9.  "  The  King  of  Great  Britain,"  says  Lord  Carysfort, 
"  is  not  the  master  but  the  chief  magistrate  of  the  people." 
That,  "  as  to  his  title,  it  is  an  old  maxim,  that  the  law  makes 
V  the  King ;"  and  he  adds,  "  This,  I  say,  was  the  original 
"  constitution.'' — That  "  Harold  alleged  against  the  pre- 
"  tended  grant  of  Edward  the  Confessor  to  the  Norman,  that 
*l  it  was  absque  gcncrali  senatus  et  populi  conven:u  el  edicto  ; 
"  that  is,  without  the  convention  and  edict  of  the  general 
"  assembly,  and  of  the  people  ;  and  therefore  absolutely 
••  void." 

10.  He  afterwards  says,  "  By  the  King  of  the  realm 
'•'  must  be  understood  the  person  invested  by  the  authority 
"  of  the  people  in  Parliament  with  the  kingly  office,  with- 
"  out  regard  to  the  regular  course  of  succession.  Such  a 
"  King  was  William  III.,  and  Anne  herself,  in  whose  reign 
"  the  act  was  passed.  Now,  whether  the  King  is  invested 
"  with  his  office  by  special  election,  as  in  Poland,  or  whether 
"  the  Crown  descends  to  him  by  a  mode  of  inheritance  ori- 
"  ginally  prescribed  by  the  representatives  of  the  nation,  and 
"  subject  to  alteration  by  the  same  power;  it  is  equally  clear 
"  in  both  cases,  that  he  is  King  by  the  consent  of  the  people, 
"  and  can  pretend  to  no  title  derived  from  any  other  source." 

11.  Again:  "  The  Revolution  and  the  Act  of  Settlement 
"  have  exploded  the  extravagant  notions  of  divine  and  here- 
"  ditary  ri^ht,  more  effectually    than    a!!    the  arguments  the 

*'  wit  v\  man  could  devise.  —  The  Doge  of   Vuiue  it  not  mere 
■    .  .  -•  < 


41 

"  truly  the  first  magistrate  of  a  free  common  wealth  than  the 
"  King  of  Engtand." 

12.  Well,  then,  if  electing  our  chief  magistrate  be  a  prin- 
ciple of  our  polity,  we  must  have  the  same  right  to  election 
in  its  purity  in  this  and  every  other  particular,  as  we  have  to 
the  constitution  itself  in  its  purity.  There  is  no  evading  this 
conclusion.  Such  being  the  case,  there  can  be  nothing  un- 
constitutional or  improper  in  going,  for  the  purpose  of  Re- 
form, to  the  bottom  of  this  question,  touching  the  election  of 
our  chief  magistrate,  any  more  than  in  respect  of  the  elec- 
tion of  legislative  representatives,  on  which  the  nation,  urged 
by  the  strong  necessity  of  the  case,  is  now  so  intent. 

13.  When  you  shall  peruse  Lord  Carysfort's  "  Thoughts," 
you  may  particularly  notice,  that  he  is  silent  on  the  trick  of 
the  Norman,  whereby  Aristocracy,  instead  of  being  a  Coun- 
cil of  "  the  best,"  and  on  that  account  elevated  to  power  by 
the  general  suffrage,  according  to  the  Anglo-Saxon  usage, 
was,  by  that  artful  tyrant,  made  hereditary ;  as  well  as  how 
gently  his  Lordship  touches  what  else  belongs  to  that  order  of 
which  he  himself  was  a  member.  "  I  look  upon  the  creation 
"  of  Peers,"  says  he,  "  as  a  prerogative  of  the  Crown,  to 
"■  be  so  ingrafted  by  usage  in  the  Constitution,  that,  without 
"  examining  the  legitimacy  of  its  origin,  I  shall  speak  of  it 
"  as  law,  not  questioned  at  present,  nor  likely  to  be 
"changed."  Had  his  Lordship  really  understood  the  "  ori- 
61  ginal  Constitution,"  to  which,  in  another  case,  he  appealed, 
he  would  have  spoken  far  otherwise  than  he  did,  in  many  in- 
stances. 

P.  152.  Here  is  seen  a  consequence  of  that  absurd  no- 
tion, and  gross  conception,  which  has  been  so  industriously 
inculcated  by  the  Liberticides,  and  but  too  readily  imbibed 
by  the  credulous;  namely,  that  a  Constitution  is  nothing 
fixed  and  certain,  as  a  basis  of  government,  and  a  criterion 
of  loyalty  and  true  patriotism,  but  at  any  time  changeable 
by  the  trickery  of  a  King  or  the  iniquity  of  a  Legislature. — 
It  is  high  time  this  nonsense  were  as  effectually  exploded  as 
"  the  extravagant  notions  of  divine  and  hereditary  right,"  it* 
Kings,  were  exploded  by  "  the  Revolution  and  the  Act  of 
"  Settlement;"  and  that  our  Peers  should^discover  that  the 
"  hereditary  right"  of  Kings  and  of  Peers  reals  on  the  same 
^aiuly  foundation. 

14.  la  addition  to  what  has  been  said  respecting  the  pre- 
siding functionary,  wc  read  in  Blackstone,  that  "  all  subor- 
"  dinate  magistrates,  military  officers,  sheriffs,  conservators 
"  of  the  peace,  coroners,  portreeves,  tythingtnen,  and  bois- 
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"holders,  were  elected  at  the  tact"  Then,  notwithstanding 
various  establishments  now  useful,  but  formerly  unknown,  it 
is  obvious  that  the  principle  of  election  might  be  as  univer- 
sally applicable  in  this  the  parent  country,  where  they  origi- 
nally prevailed,  as  in  theseveral  United  States  of  Anglo-Ame- 
rica, not  even  excepting  the  election  of  the  chief  magistrate, 
with  the  same  frequency  as  there. 

15.  For  cutting  off  a  vast  proportion  of  that  sort  of  patro- 
nage and  influence,  now  found  so  pernicious  in  the  hands  of 
the  Crown,  from  having  the  arbitrary  appointment  of  all  per- 
sons employed  in  collecting  the  revenue,  their  appointment 
in  every  district  (being  an  electorate  for  choosing  one  member 
of  the  Wittenagemote,)  ought  to  be  in  the  hands  of  the  peo- 
ple of  the  same.  Thus,  every  equal  division  of  the  Sove- 
reign people  would  exercise  its  fair  proportion  of  the  Sove- 
reign power  in  this  very  important  point.  For  it  is  manifest, 
that  those  wiio  pay  the  taxes  should  have  every  practicable 
conlroul,  over  both  those  under-stewards  who  shall  have  the 
collection,  and  those  head-stewards  who  arc  to  superintend 
the  expenditure. 

16.  The  appointment  of  these  under-stewards  of  the  Re- 
venue, by  the  people  of  each  electorate,  would  be  a  security 
fof  all  the  good  qualities  requisite;  whereas  there  can  be  no 
such  security,  when  a  single  person  appoints  for  the  whole 
state, — a  mode  which  unavoidably  disseminates  corruption 
through  (he  whole  body  politic. 

17.  In  the  present  state  of  the  human  mind,  the  reigning 
Princes  of  enlightened  nations—  in  whose  personal  accom- 
plishments are  seen  a  fair  proportion  of  understanding  and 
virtue,  but  who  may  not  have  a  taste  for  the  labours  of  re- 
sponsible rulers, — may  yet  secure  to  themselves  the  bless- 
ings of  mankind,  in  dignified  retirement,  there  to  enjoy  the 
contemplation  of  such  anew  order  of  things,  under  free  con- 
stitutions, as  shall  necessarily  secure  the  highest  degree  of 
prosperity,  happiness,  and  security,  which  are  attainable  on 
earth. 

18.  Not  to  refer  to  former  instances,  we  ■  have  in  our  own 
day  seen  even  a  Spanish  Bourbon  seeking,  with  his  consort, 
repose  and  domestic  enjoyment  at  Rome,  and  refusing  the 
most  earnest  solicitations  to  resume  the  throne.  A  King  of 
Sardinia  we  have  likewise  seen  resigning  a  crown  for  tran- 
quillity ;  and  a  Gustavus,  of  Sweden,  relinquishing  royalty, 
and  securing  to  himself  the  gratifications  of  science. 

19.  Some  of  them  who  expose  the  uttspeaicaohe  absurdity 
of  their  pretensions,  by  insolently  saying  to  millions  of  their 
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equals,  that  is,  human  beings,  "  we  decree  and  have  decreed," 
so  and  so,  would  certainly  do  better  to  content  themselves 
with  the  private  indigencies  of  luxurious  tables,  and  the 
gratifications  of  the  gormand,  than  in  thus  playing  the  part 
of  mischievous  lunatics;  as  others,  instead  of  insulting  free 
nations  and  their  chosen  rulers,  by  impertinently  dictating  to 
them  corrupt  and  despotic  systems  of  government, — would 
they  harmlessly  amuse  themselves,  according  to  their  capa- 
cities and  taste,  in  adjusting  the  fashions  of  huzzar  jackets, 
boots,  and  helmets  ;  or  in  displaying  their  known  skill  in  the 
making  of  pastry,  or  the  composition  of  sealing  wax. 

159.  Note. — England's  long-hidden,  long-unknown  con- 
stitution, a  constitution  supreme  in  simplicity  and  excellence, 
at  length  beaming  in  full  splendour  as  a  noonday  sun,  it  is 
not  to  be  doubted  that  her  valiant  sons  will  soon  demand, 
and  demand  with  effect,  full  possession  of  their  glorious  in- 
heritance ;  nor  is  it  in  this  reasoning  age,  when  nations  that 
nre  only  just  emerging  from  the  depths  of  servitude,  indig- 
nantly reject  all  ridiculous  pretensions  to  hereditary  power 
over  them,  as  iniquitous,  unnatural,  absurd,  and  insulting, 
to  be  imagined,  that  such  ultra  folly  can  much  longer  resist 
the  combined  force  of  light  and  liberty  in  this  land,  renowned 
as  it  is  for  knowledge,  for  courage,  and  energy  ! 

P.  161.— -Reflecting,  last  night,  in  a  pillow  meditation, 
on  the  nature  of  liberty,  not  only  as  viewed  in  reference  to 
the  second,  third,  and  fourth  elements  of  our  constitution; 
but  as,  by  the  dispensations  of  Divine  Providence,  made 
influential  on  the  human  mind,  and  beneficial  in  human 
affairs  ;  so  that,  whether  studious  of  piety  or  patriotism  ;  of 
obedience  to  God,  or  of  good-will  towards  man;  correct 
notions  on  the  subject  of  political  freedom  are  among  the 
prime  elements  of  wisdom  and  incentives  to  virtue,  old  as  I 
am,  and  in  youth  no  poet,  yet,  in  the  attempt  at  a  condensa- 
tion of  its  characteristics,  my  cogitations  took  a  poetic  turn, 
if  measured  lines,  with  little  of  creative  fancy,  can  be  called 
poetry. 

162.  If,  however,  the  frigid  imagination  of  your  aged 
friend  breathe  not  a  fire  like  that  of  the  prophet,  and  want 
the  requisite  inspiration  to  say  to  the  "  dry  bone-;"  of  dead 
patriotism — "Live  and  become  an  exceeding  great  army," 
you  must  take  the  will  for  the  deed.  Such  then  as  it  is,  ac- 
cept what  my  fancy  addressed  to  the  Genius  of  England. 
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(P.  162.)  INVOCATION. 

O  Liberty,  whose  all-controlling  voice 
The  wise  to  council  calls,  the  brave  to  arms  ; 
— E'en  Grecian  maids  and  matrons  snatch  the  spear  !— 
I    Spirit  divine  !  shaker  of  guilty  thrones  ! 
Parent  of  our  fame — genius  of  our  isle : 
Virtue's  friend  ;  -vice's  foe  ;  paternal  guard 
Of  rural  and  mechanic  toil,  or  sports  ; 
Playmate  of  the  Graces  ;  associate  sage 
Of  Science,  soaring  to  the  throne  of  God  ; 
Corruption's  scourge  ;  and  cruel  tyrant's  dread  ! — 
On  thee  we  fervent  call,  on  thee,  potent 
From  faction's  grasp  our  stolen  sword  to  wrench, 
And  dungeon  bolt,  and  senatorial  seats, 
No  more  with  infamy  to  be  profaned 
To  pillaging  oppression's  lust  of  gold  ! 
High  thoughts  and  energetic  deeds  inspire, 
England's  free  polity  to  reinstate  ; 
Then  Spain,  nor  Greece,  her  glory  shall  eclipse ! 

P.  166.  In  respect  of  the  second  Element,  touching' a  Mili- 
tia, perhaps  my  own  "  Bill  of  free  and  sure  defence,"  publish- 
ed in  1820,  would  be  found,  in  all  essentials,  such  a  funda- 
mental law  as  now  spoken  of;  and  in  respect  of  the  third 
Element,  touching  an  elective  Legislature,  perhaps  the  same 
may  be  said  of  my  "  Bill  of  Rights  and  Liberties,"  published 
in  1819;  but  in  regard  of  the  fourth  Element,  touching  Trial 
by  J li r y ,  we  have  as  yet  nothing  of  the  kind. 

It  is  now,  however,  my  intention  to  bring  together,  in  "  A 
B)l!  of  Trial  by  Jury,  according  to  the  constitution,"  what  on 
that  topic  may  be  necessary,  which  bill  would  complete  a  set 
of  fundamental  laws,  as  applicable  to  those  three  Elements  of 
our  Polity,  on  which,  as  before  observed,  depends  the  self- 
preservation  ef  the  community,  and  of  each  and  every  of  its 
individual  members. 

The  two  Bills  that  have  been  mentioned  were  drawn  up  be- 
fore I  had  arrived  at  a  satisfactory  knowledge  and  a  settled 
conviction  on  the  genuine  principles  and  institutions  which  in 
reality  compose,  and  demonstrate,  that  grand  object — "  The 
English  Constitution' — as  well  as  before  I  had  attained  a  like 
knowledge  and  conviction,  of  the  Norman  impositions  and 
usurpations,  frauds  and  forgeries,  of  the  feudal  tyranny  and 
oppressions,  corruptions  and  abominations;  and  of  the  ve- 
nal sophistries  and  underminings  of  servile  statesmen  and 
lawyers  ;  whereby  a  counterfeit  constitution  was  made  to 
pass  current  to  the  utter  extinction  of  free  arms-bearing  and 
tree  legislation;  and  whereby  juries,  also,  by  an  infamous 
packing,  have  been  systematically  converted  into  engines  of 


45 

miscliief;  the  whola  of  these  iniquities  combined,  subverting1, 
in  fact,  our  entire  system  of  government. 

These  circumstances  considered,  and  considering  likewise 
that,  for  want  of  the  true  Constitution  baring  been  laid  down 
in  writing  by  the  founders,  it  had  wholly  eluded  the  search 
of  the  learned  (who,  therefore,  could  not  describe  it),  1  can- 
not but  think  myself  singularly  fortunate,  that  those  two 
bills  (as  I  believe)  may,  in  a  great  degree,  answer  the  pur- 
pose of  fundamental  laws,  in  illustration  and  support  of  the 
2d  and  3d  Elements  of  our  Polity.  For  the  reasons  here  as- 
signed, they  must,  indeed,  in  their  present  dress,  here  and 
there  contain  a  phraseology  not  strictly  applying  to  the  forms 
of  the  Constitution,  as  now  explained  ;  but  so  little  are  they 
defective,  as  not  to  mislead  any  reader  of  ordinary  capacity  ; 
and  in  the  bill  which  relates  to  elections  will  likewise  be  found 
a  mere  redundancy,  touching  the  punishment  of  interfering 
Peers,  which  redundancy  any  such  reader  will  be  able  to 
discover,  and  to  consider  as  now  out  of  the  question,  re- 
specting a  polity  to  which  hereditary  nobles  are  wholly  un- 
known. 

P.  183.  Duly  reflecting  on  the  adoption,  by  the  French 
Bourbons,  of  two  Legislative  Chambers,  one  of  them  being 
hereditary,  and  filled  up  or  augmented  at  the  King's  plea- 
sure, and  the  other  shamefully  packed  for  the  purposes  of 
ultra  royalty,  as  well  as  on  the  anxious  desire  of  the  Holy 
Alliance,  that  Spain  and  Portugal  should  adopt  the  same  ; 
happy  I  am  that  I  have  lived  to  discover  the  mischief  of  such 
a  system,  and  that  it  is  no  part  of  the  long  lost  English  Con- 
stitution, which  I  have  so  diligently  endeavoured  to  find  and 
to  ascertain. 

P.  185.  Had  any  of  our  literati,  from  the  learned  Mr. 
Burke  to  the  learned  Mr.  Canning,  attempted  an  answer  to 
the  unlearned  Thomas  Paine,  perhaps  we  might,  by  this 
time,  have  been  better  informed  than  we  are,  on  the  doctrine 
of  two  Legislative  Chambers,  one  of  them  hereditary,  on 
which,  at  this  juncture  in  the  affairs  of  Europe,  so  much 
stress  is  laid  by  the  Holy  Alliance— that  is  to  say-  for  the 
benefit  of  those  other  nations,  in  the  happiness  of  which  they 
take  so  lively  an  interest,  while  in  their  own  states,  sheer 
monarchy— alias  unmasked  despotism— seems  most  to  their 
taste. 

There  is  one  glaring  fact  on  the  face  of  history  which  speaks 
volumes.  No  such  doctrine,  no  such  practice,  no  such  in- 
stitution as  hereditary  legislators,  was  ever  heard  of  in  the 
Anglo-Saxon  times.  This  at  once  demonstrates  that,  for  six 
hundred  years,  from  the  origin  <.f  our  Constitution,  it  was 
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unacquainted  with  a  House  of  Lords.  And  the  fact  conse- 
quently demonstrates,  that  such  a  house  is  no  part  of  the 
Constitution.  It  likewise  shows  what  strange  things  may 
come  to  pass  among  a  people,  to  whom — without  excepting 
their  most  learned  men — the  Constitution  of  their  country  is 
unknown. 

Perhaps  it  will  not  now  be  difficult  to  understand  other 
facts,  namely,  why  the  only  answers  really  given  to  Paine 
were,  a  persecution  of  himself  and  his  disciples,  a  proscrip- 
tion of  his  writings,  and  the  working  up  of  a  deluded  popu- 
lace to  burn  him  in  effigy;  all  which  happy  inventions  served 
for  a  season,  in  some  degree,  to  divert  the-public  from  listen- 
ing to  his  doctrines. 

P.  215.  For  one  page  that  has  been  written  in  eulogy  of 
a  nobility  so  elevated,  there  have  been,  and  on  a  better  foun- 
dation, 500  written  in  favour  of  hereditary  power  in  Kings  ; 
as  keeping  down  all  such  competitions  for  a  throne  as  involved 
our  country,  and  many  others,  in  civil  wars  ;  and  putting  an 
end  to  such  eternal  factions  as  raged  in  Poland,  while  the 
throne  was  there  elective. 

But  still,  as  the  elevation  of  a  King  is  much  greater  than 
that  of  any  noble,  I  incline  to  think,  that  the  objection  to 
an  hereditary  King,  is  by  no  means  of  less  force  ;  when,  by 
a  political  philosopher  whose  work  is  an  examination  book  at 
Cambridge,  we  are  told  it  is  no  objection  to  monarchical  go- 
vernment, that  it  be  administered  by  "  the  will  of  a  child, 
a  woman,  a  diiveller,  or  a  lunatic."  As  to  competitions  for 
thrones,  by  aspiring  nobles  or  by  Polish  factions,  or  as  to 
civil  wars  or  ambition  wherever  they  have  happened,  they 
are  all,  without  exception,  to  be  attributed  to  the  absence 
of  genuine  freedom,  together  with  the  consequent  ignorance 
of  its  principles  and  benefits. 

In  answer  to  all  the  folios  ever  written  to  shoxv  the  policy 
of  making  Kings  heieditary,  although  they  should  be  in  num- 
ber ten  times  ten  thousand,  I  oppose  the  simple,  the  easy, 
and  the  happy  experience  of  Anglo-America;  where  22  Kings 
cf  the  22  United  States  are  annually  elected,  and  every 
fourth  yc  ar  a  general  King  over  the  whole  Union,  without 
the  slightest  inconvenience  whatever.  This  familiar  practice, 
now  of  half  a  century  standing,  not  only  in  so  many  sepa- 
rate States,  but  in  the  complex  dominion  over  an  immense 
ter.ilory,  h  ust  silence  for  ever  the  advocates  for  royalty  being 
hereditary,  merely  because  of  the  supposed  difficulty  and 
danger  of  election  ;  for  it  demonstrates,  on  the  contrary,  the 
supreme  wisdom  of  the  rule,  for  obviating  the  evils   which 
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have  invariably  followed  upon   the  unnatural   practice,   the 
false  policy,  and  the  glaring  injustice  of  hereditary   royalty. 
Regal  as  it  may  be,  the  English  government,  having  for  its 
grand  objects  public  liberty  and  the  common  weal,  ever  has 
been  esteemed  a  republic  or  common  wealth,  and  so  spoken 
of  by  historians,  lawyers,  and  statesmen,  as  well    as   from 
the  throne  itself;  the   instances  being  too  numerous  and  well 
known  to   need  quoting.     Touching  the  mere  point  of  name 
or  title,  you  shall,  however,  have  a  quotation  from  Machia- 
velli.     In  vol.  3,  p  12,  he  says, — "  Notwithstanding  tyranny 
**  was  at  last  eradicated  by  the  ways  and  means  above  men- 
"  tioned,  yet  those  who  had  chiefly  contributed  to  it  created 
"  two  Consuls  to  supply  the  place  of  royalty;  by  which    it 
**  came  to  pass  that  the  name  alone,  and  not  the  authority  of 
"  Princes,  was  extinguished.     So  that  the  supreme  power 
'«  being  lodged  only  in  the  Consuls  and  Senate,  the  go'vern- 
"  ment  consisted  of  no  more   than  two  of  the   three   estates 
"  which  we  have  spoken  of  before,  that  is,  Royalty  and  Aris- 
"  tocracy."     Now  whether  Mr.  Monro   be  King,  or  Consul, 
or  President,  his  office  in  the  government  would  be  the  same. 
We  must  not  allow  ourselves  to  be  deluded  by  a  name. 

Here  four  questions  occur  ;  1st — Is  it,  or  is  it  not  of  use, 
that  a  State  shall  have  a  first  magistrate,  for  presiding  in  the 
direction  of  all  executive  duties  ? 

2dly. — Can  it  make  any  difference  in  the  nature  of  such 
duties,  whether  this  first  magistrate  be  styled  Stadlholder, 
Consul,  Doge,  Czar,  Emperor,  King,  or  President? 

3dly. — Throughout  the  whole  period  of  time  since  the  crea- 
tion, did  ever  the  practice  of  any  state  so  admirably  provide 
for  a  faithful  and  wise  performance  of  the  executive  duties, 
as  the  well  regulated  election  adopted  by  the  United  States 
of  Anglo-America  ? 

And  4th-!y. —  Does  not  the  English  constitution  (as  you 
have  heard  it  definedj  provide  for  creating  a  chief  magistracy 
with  equal  wisdon,  and  without  an  absolute  necessity  of 
changing  the  title  of  the  office,  whatever  might  be  the  wis- 
dom of  so  doing,  seeing  the  strange  influence  produced  in 
the  mind  by  a  man's  having  the  title  of  King? 

When  the  Anglo-Americans  studiously  avoided  that  of 
Kin^,  it  probably  arose  from  seriously  reflecting  on  the  blas- 
phemous madness  with  which  too  many  have  been  seized  on 
succeeding  to  Royalty,  from  the  magnificent  madman  of 
Macedon,  who  fancied  himself  the  son  of  Jupiter  Aramon,  to 
the  contemptible  bigots  of  Britain,  who,  snuffed  up  the  pul- 
pit incense  of  a  divine  right  to  rule  by  force,  fraud,  or  king- 
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craft ;  not  forgetting  how  many  of  the  most  beastly  Roman 
tyrants  had  been  pleased  to  become  Gods  at  the  request  of 
their  impious  slaves. 

P.  220.  Respecting  the  requisite  properties  for  conferring 
the  highest  perfection  on  each  of  the  three  forms,  Democracy, 
Aristocracy,  and  Royalty  respectively,  we  may  remark  that, 
after  all  the  changes  which  have  been  rung  (or  rather  all  the 
dogmas  and  repetitions)  from  the  age  of  Lycurgus  to  this  day, 
the  best  of  these  properties  for  rendering  each  of  the  three 
forms  perfect,  will  be  found  in  the  English  polity  as  you  have 
heard  it  defined.  It  must  then  be  admitted,  that  when  the 
three,  each  perfect  in  its  kind,  shall  be  united  in  one,  that 
that  one  must  be  a  polity  which,  for  practical  effect,  will  be  the 
most  excellent  that  the  human  imagination  can  conceive. 
f  The  Democratic  Element  can  only  be  perfect,  when  such  is 
the  natural  operation  in  practice  of  the  principles  of  the  polity, 
that  every  member  of  the  body  politic,  or  in  other  woids 
when  every  individual  of  the  great  national  aggregate, 
shall  be  equally  free,  and  possess  an  equal  share  in  appoint- 
ing those  who  are  to  make  laws  for  equally  affecting  all  per- 
sons. This  perfection  is  found  in  the  eternal  principles  that 
come  within  the  first  Element  or  article  of  (he  definition;  as 
well  as  in  the  practical  operation  of  the  third  article. 

In  the  Spanish  Constitution  this  equality  is  not  preserved  ; 
for  the  inhabitants  of  a  district,  although  in  the  first  instance 
they  have  universal  suffrage,  it  is  not  in  electing  a  member  of 
the  Cortes,  bin  only  an  elector  of  electors;  so  that  a  few  per- 
sons only  have  ultimately  to  elect  a  member  of  the  Cortes. 
The  defect,  in  the  first  place,  is  an  injustice,  and  it  leads  to 
that  which  in  the  end  may  prove  in  the  highest  degree  danger- 
ous, namely,  to  an  effect  of  a  nature  resembling  the  English 
borough  monopoly.  Besides,  even  independent  of  future 
danger,  it  must  at  all  times  be  extremely  possible  that  a  per- 
son may  be  deputed  to  the  Cortes,  contrary!  to  the  will  and 
wish  of  a  great  majority  of  a  district ;  wherefore  no  man  can 
affirm,  for  a  certain  truth,  that  the  Cortes  is  an  actual  Repre- 
sentative of  the  Spanish  people. 

P.  223.  Respecting  the  objections  to  hereditary  legisla- 
tion, the  first  question  is,  what  is  genuine  Aristocracy?  Or, 
in  words  more  directly  to  the  purpose,  what  are  the  properties 
which  qualify  an  elevated  few  to  govern  the  many  ;  and  the 
next  question  will  be,  what  are  the  best  means,  whereby  a 
proper  Aristocracy;  by  a  regular  succession  of  a  few  persons 
so  qualified  to  govern,  can  be  secured,  and  placed  in  the  situ- 
ation of  Rulers? 
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In  answer  to  the  first  question,  two  requisites  have  been 
principally  insisted  on  ;  namely,  high  birth,  for  inspiring high- 
iviindedness;  and  such  a  portion  of  wealth,  as  should  place 
the  parties  above  trade  or  mechanic  industry,  so  that,  the  few 
might  have  leisure  for  acquiring  knowledge;  and  wealth  for 
procuring  books,  instructors,  and  education.  To  sum  up  all, 
however,  in  one  word,  wisdom  is  held  to  be  the  proper  and 
distinguishing  attribute  of  an  Aristocracy. 

Now1,  respecting  high-mindedness  (essentially  different 
from  haughtiness ),  it  certainly  is  not  high-birth  (as  it  is 
called),  but  that  habitual  moral  discipline  which  produces  in- 
tegrity and  independence,  together  with  all  the  social  and 
public  virtues,  by  which  that  quality  is  acquired.  Do  we 
discover  these  to  be  the  natural  fruit  of  high  birth,  and  espe- 
cially when  united  with  much  wealth? 

Do  not  philosophy  and  religion  teach  a  different  doctrine  7 

But  not  to  waste  time  on  an  unprofitable  disquisition,  and 
merely  recalling  to  your  recollection  the  dictum  of  Montes- 
quieu, that  "  the  extremity  of  corruption  is  when  the  power 
*•  of  the  nobles  becomes  hereditary,"  let  us,  if  you  please, 
pass  on  to  the  consideration  of  our  second  question,  respect- 
ing the  best  means  of  ensuring  to  the  state  a  constant  supply 
ftf  Aristocratic  wisdom. 

Can  any  proposition  be  more  self-evident,  than  that  the 
o.ily  means  whereby  the  few  most  distinguished  for  wisdom 
—  aggregate  of  the  best  intellectual/  and  moral  qualities—- 
can  at  all  times  be  brought  together  to  rule  the  state,  is,  by 
universally  free  election  on  every  annual  renewal  of  the  Le- 
gislature, always  meaning  a  single  assembly?  Such  was 
the  ease  with  our  Anglo-Saxon  ancestors,  as  not  only  their 
practice,  but  the  very  denomination  of  their  Legislature  de- 
monstrate. Was  not,  therefore,  the  Wiltenagemote,  mean- 
ing, in  our  modern  tongue,  an  assembly  of  the  wise — the 
most  perfect  Aristocracy  that  human  wit  ever  did,  or  ever  cc;r< 
devise  ? 

P.  226.  Representation  being  **  the  happiest  discovery  of 
"  political  wisdom,"  it  was  the  real  cause — the  divine  secret 
■ — whereby  a  union  of  the  three  regular  kinds  of  government 
actually  produced  that  perfection,  which  a  Plato  and  a  Ci- 
cero thought  desirable,  and  hoped  was  possible,  butkiuw 
not  bow  it  weis  to  be  accomplished.  For,  in  the  theory  .-: 
our  genuine  Constitution,  combined  with  our  ancient  praci  re 
prior  to  the  Norman  innovations,  in  the  collective  people,  \oij 
behold  a  perfect  Democracy  :  ;n  our  Wittcnagemote,  yot    a 
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hold  a  true  and  faultless  Aristocracy ;  and  in  our  then  elec- 
tive Chief  Magistrate,  you  behold  all  that  is  valuable  iia 
Royalty. 

Here  we  have  Democracy  divested  of  its  turbulence,  its 
unsteadiness,  its  liability  of  being  duped  by  Demagogues, 
with  its  consequent  rashness  in  law-making,  and  violence  to- 
wards such  benefactors  as  Aristides ;  while  yet  it  retains  its 
naturally  genuine  patriotism  and  disinterested  devotion  to  the 
public  good  :  here,  likewise,  we  have  a  dignified  legislating 
Aristocracy,  without  pride,  insolence,  or  tyranny;  identified 
with  the  people  in  their  interests  and  affections  ;  conspicuous 
for  wisdom  and  high-mindedness  ;  and  graced  with  all  the 
qualities  for  serving 'and  adorning  the  State  ;  and  here,  also, 
•we  have  Royalty  in  its  supreniest  lustre;  enthroned  in  the 
people's  hearts;  strong  in  a  nation's  strength;  wielding  the 
community's  undivided  power ;  and,  unobstructed  by  auda- 
cious faction,  unruffled  by  popular  discontent,  and  unmoved 
"by  foreign  intrigue,  calmly  executing  the  nation's  sovereign 
will. 

Such  was  the  government  of  a  Wittenagemote,  executed 
by  an  Alfred!  Such  is  the  government  of  a  Congress,  exe- 
cuted by  a  Monro! — Observe  the  benefit  and.  the  happiness 
of  this  species  of  Kingship!  —  James  Monro's  first  election 
was  carried  by  a  trifling  majority.  After  presiding  for  four 
years,  his  second  election  was  without  a  dissenting  voice  ! 
lie  has  no  guards ;  and  where  he  rules,  although  the  press 
5s  perfectly  free,  Government  prosecutions  for  libel  are  un- 
known. 

P.  234. — Before  we  drop  the  topic  of  an  hereditary  Aristo- 
cracy, it  may  be  well  to  reflect  on  the  motive  of  those  minis- 
terial statesmen  of  England,  who,  while  participating  in  the 
wishes  of  the  Holy  Alliance  for  the  good  of  Naples,  proposed, 
ns  an  amendment  of  her  new  constitution  (now  under  the 
hoofs  o?  Danubian  brutes)^  a  House  of  Lords  on  the  Eng- 
lish model ! ! ! 

Whether  in  Spain  it  were  or  were  not,  in  consequence  of 
Whig  intrigues,  I  ain  not  acquainted  ;  but  certain  it  is  that 
the  question  was  there  agitated  in  the  Cortes;  and  how  on 
that  occasion  the  enlightened  and  the  honest  felt,  we  learn 
from  the  eloquent  Moreno  de  Guerra.,  late  representative  of 
Cordova. 

Speaking  of  the  project  of  two  Chambers,  "  That,"  says  he, 
"  is  absolutely  impossible  in  Spain,  where  the  people  are  the 
"  most  democratic  in  Europe,  and  where  this  legislation 
"  nover  existed  in  former  ages.     Though  the  deputies  wtie 
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"  named  by  those  of  their  own  class,  that  is  to  say,  the  priests 
"  by  their  own  order,  the  nobles  by  the  nobility,  and  those. 
"  of  the  people  by  the  towns  or  communes,  these  tliree  classes 
"  formed  but  one  body,  assembled  in  one  chamber,  and  deli- 
"  berated  together ;  thus,  from  ancient  usage,  from  those 
u  actual  facts,  and  from  the  new  lights  of  the  age,  the 
"  Spaniards  would  rather  suffer  the  military  tyranny  of  Mo- 
"  rocco,  than  that  of  two  or  three  hundred  Aristocrats  assem- 
"  bled  in  a  Chamber  of  Peers'." 

p.  037^ — Generous  nobles  have,  on  motives  of  benevolence 
or  philosophy,  resigned  their  invidious  privileges.  No  sound 
now  grates  so  harshly  on  the  ear  of  the  venerable  and  virtuous 
Lafayette,  as  that  of  his  quondam  nick  name  (as  Paine  calls 
it)  of  Marquis.  And  when  Chauvlin,  on  the  trial  of  Berton 
was  styled  Marquis,  a  title  derived  from  a  long  line  of  ances- 
tors, he  exclaimed,  "  I  am  no  Marquis,  but  plain  Chauvlin,  & 
l-  French  proprietor,  having  long  since  sacrificed,  on  the 
41  altar  of  my  country's  freedom,  the  pride  and  folly  of  un- 
"  natural  nobility." 

As  empire  itself  depends  on  public  opinion,  and  conse- 
quently all  inferior  authorities,  so,  in  the  progress  of  im- 
provement in  the  science  of  government,  necessarily  leading 
us  to  perfection  in  the  representative  system,  and  to  the  day 
when  public  service  will  be  the  sole  source  of  honourable 
distinction,  we  must  anticipate  the  time,  possibly  not  distant, 
when  the  possessing  no  better  claim  to  honourable  offices  and 
appellations  than  having  been  "  swaddled,  and  rocked,  and 
"  dandled  into  Lords  and  Legislators,"  will  be  such  a  cause 
of  ridicule  and  shame,  that  men  of  sense  and  spirit  will  cast 
it  from  them  wjth  disdain. 

In  contemplating  hereditary  legislation  in  all  its  bearings, 
and  with  all  its  appendages,  what  a  contrast  presents  itself 
to  the  imagination  of  a  sorrowing  Englishman  !  Behold  him, 
on  one  hand,  galled  by  the  yoke  of  the  accursed  Norman's 
complicated  counterfeit  of  our  simple  Saxon  constitution  ; — : 
a  counterfeit  of  such  wrong  and  vexation,  that,  at  every 
Btcp,  he  treads  among  snares,  and  traps,  and  pit-falls  of 
destruction;  freedom,  in  every  elrment  of  our  polity  for  self- 
preservation,  grcssly  violated  ;  property,  for  the  most  part 
metamorphosed  into  taxes  for  pampering  the  instruments  of  a 
hideous  tyranny  ;  the  community  demoralized  by  a  conse- 
quent inundation  of  pauperism  and  vice  ;  and  the  once  mild 
code  of  England  now  stained  in  every  page  with  Blot  d  ! 
Blood!  Blood! — while  impudent  impostors  insultingly  call 
this  anti-constitutionalj  this  thrice  complicated  machinery  of 
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mischief  and  misery,  "  the  envy  of  surrounding  nations,  and 
«« the  admiration  of  the  world  ! ! ! 

On  the  other  hand,  behold,  in  contrast,  all  "  surrounding 
nations"  shunning  hereditary  legislation  as  a  pestilence! — ■ 
putting  it  from  them  as  a  Pandora's  box  fraught  with  the 
seeds  of  all  evil  !  avoiding  it  as  less  to  be  endured  than 
*'  the  military  tyranny  of  Morocco  !"  and  carefully  guarding 
against  it,  as  more  to  be  feared  than  the  fire  and  sword  of 
the  allied  despots,  whose  mercenary  armies  are  employed  to 
subjugate  all  Europe  '. 

France,  Naples,  Spain,  and  Portugal,  as  well  as  nearly 
thirty  American  nations,  in  framing  constitutions  for  freedom 
.and  happiness,  being  well  aware  of  the  liberticide  instinct 
in  hereditary  Lords  and  Legislators,  were  unanimous  in  its 
exclusion  from  their  several  systems.  To  them,  we  may  pre- 
sume, it  appeared  political  insanity. 

In  the  teeth,  then,  of  the  lying  impostors,  this  hereditary 
legislation,  instead  of  the  "  envy,"  is  the  scorn;  instead  of 
the  "  admiration,"  is  theoutcast  of  all  "  surrounding  nations  ;*' 
— the  abhorrence  of  free-men,  the  contempt  of  despots,  and 
the  opprobrium  of  England  alone!!! — How  long  can  any 
thing  so  monstrous  be  endured  by  a  people  who,  for  ages  and 
centuries,  were  the  teachers  and  exemplars  of  mankind  in 
political  knowledge  and  in  patriotism;  and  among  whom,  at 
this  day,  the  science  of  government  is  far  better  than  ever 
understood? 

I  spoke  of  France  when  not  in  chains,  but  while  she  fol- 
lowed the  guidance  of  her  own  feelings  and  the  impulse  of 
her  own  sovereign  will,  as  shortly  again  must  undoubtedly 
"be  the  case.  She  hath  not  yet  wholly  recovered  from  the  ef- 
fect of  a  mere  temporary  disaster.  It  is  not,  however,  pos- 
sible to  believe,  that,  powerful  as  by  nature  she  is,  and  in 
comparison  of  whose  political  illumination,  that  of  Austria 
and  Russia  is  cimmerian  darkness  and  brutal  ignorance,  she 
should  long  endure  her  present  degradation  ! 

Can  proud  France  cease  to  nauseate  a  dynasty  she  had 
twice  vomited,  merely  because,  when  held  down  by  foreign 
soldiers,  it  had  by  foreign  sceptres  been  thrust  down  her 
throat,  and  after  it  a  privileged  Aristocracy,  which  her  sto- 
mach had  rejected  all  a  deadly  bane?  \Vith  a  lively  remem- 
brance of  her  Republican  energies  and  mighty  achievements, 
can  she  remain  prostrate  uridor  the  feet  of  that  emptiness  and 
frivolity,  that  arrogance  and  imbecility,  which  her  scorn  had 
ouce  swop'  aw.iy  >~No!   ia.I    U  ^idu   i  !k;  ! 

P.  246.    R&spi  ctin  -  a  Kind's  rial  t  to  constitute  in  his  sin* 


31 

gl'o  person  a  third  branch  of  the  Legislature,  of  whieh;  as  re- 
presenting the  sovereignty  of  a  free  nation,  unity  is  neces- 
sarily the  true  piinciple.  Such  a  monstrous  power  in  one 
man  is  an  absurdity,  that  uone  but  the  insane  bigots,  who 
think  a  people  made  for  a  King,  instead  of  a  King  for  a  peo- 
ple; can  swallow. 

Here,  be  it  observed,  that  if  a  King  be  in  his  single  per- 
son an  entire  branch  of  the  Legislature,  and,  as  pretended  by 
those  blind  bigots,  be  to  have  a  Veto  for  his  self-preservation, 
by  the  same  Veto  he  may  prevent  any  proposed  law  which 
shall  be  necessary  to  the,  people's  self-preservation.  It  ine- 
vitably follows,  that  such  a  power,  as  evidently  pernicious, 
is  inadmissible.  It  is,  therefore,  a  just  remark  of  Paine,  that 
"  in  whatever  manner  the  separate  parts  of  a  Constitution 
"  may  be  arranged,  there  is  one  general  principle  that  dis- 
"  tinguishes  freedom  from  slavery,  which  is,  that  all  here- 
"  ditary  government  over  a  people  is  to  them  a  species  of 
"  slavery,  and  that  representative  government  is  freedom." 

The  existence  of  any  vetoisticai  power  in  an  Anglo  Saxon: 
King  cannot  be  proved  ;  neither  is  it  to  be  credited,  if,  with 
the  late  Lord  Liverpool,  we  believe  that  "  our  Anglo-Saxon 
*'  ancestois  had  the  art  of  wisely  constituting  civil  societies  ;" 
especially  when  we  know  they  were  a  universally  armed  peo- 
ple, who  annually  delegated  their  legislative  authority  and 
power  to  an  assembly,  whose  very  title  denoted  that  it  was 
a  concentration  of  the  national  wisdom.  That  an  elective 
King  should  have  been  allowed,  on  his  own  personal  account,, 
to  have  nullified,  in  any  possible  case,  a  resolve  of  such  au 
assembly,  is  too  monstrous  and  incredible  for  the  possibi- 
lity of  belief.  It  is  equally  impossible  to  believe  a  Veto 
wanting,  to  prevent  the  abolition  of  the  chief  Magistrate's 
office.  It  can  only  be  of  use  to  defend  a  tyranny.  Who  is 
so  void  of  understanding,  as  to  imagine  that  a  Veto  in  the. 
hands  of  an  American  President,  could  be  either  desirable  to 
him,  or  of  any  use  to  the  public? 

P.  247.  Touching  "  Royal  Prerogative,"  what  says  Co- 
lonel Monro,  the  elective  King  of  two-and-twenty  states  of 
Anglo-America  ?  Does  he  not  tell  us  that  in  respect  of  his 
authority,  as  President,  no  such  ambiguous  word  ever  came 
into  use;  nor  is  it  known,  as  applicable  to  the  chief  Magi- 
strate of  any  one  of  the  twe-and-twenty  independent  states  of 
the  Union  ?  It  belongs  not  to  the  Constitution,  but  to  the 
forged  politv  of  England  ;  and  is  of  no  use  but  mysteriously 
lo  sanction  unfounded  pretensions.     When  our  genuine  Con- 
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stitution  shall  be  restored,  that  mysterious,  fraudful  word, 
iviil  vanish  from  our  political  vocabulary. 

Such  a  restoration  must  produce  an  immense  difference  in 
respect  of  that  boundless  patronage  now  exercised  by  the 
King,  as  the  supposed  fountain  of  honor — dictator  of  the 
army — head  of  the  clergy' — and  appointer-general  to  offices 
of  civil  emolument. 

Keeping  in  mind  the  words  of  Filangieri,  that  "  an  Eng- 
"  lish  King  can  do  nothing  without  the  nation,  but  can  be- 
"  tray  it  at  his  pleasure,"  a  radical  change,  ir  respect  to  all 
this  patronage,  could  be  no  cause  of  regret.  The  whole  of 
this  complicated  machinery  of  mischief  belongs  to  the  forged 
polity  imposed  on  aggrieved  England  by  the  accursed  Nor- 
man ;  and  that  it  is  the  very  contrary  of  useful,  we  now  see, 
as  in  a  faithful  mirror,  in  the  Anglo-American  system,  hav- 
ing identically  the  same  root  as  our  own  proper  system,  de- 
rived from  our  Anglo-Saxon  ancestors. 

P.  254.  Two  Houses  having  co-ordinate  authority,  are,  in 
fact,  two  Legislatures,  or  a  nation  with  two  reasoning  facul- 
ties, for  distinguishing  good  from  evil ;  and  two  organs  of 
speech,  for  declaring  its  will,  which  is  altogether  unnatura!. 
If,  indeed,  in  a  perfectly  free  state,  a  precaution  against  pre- 
cipitate legislation  could  be  thought  expedient,  might  it  not, 
■without  such  an  anomaly  in  legislation,  be  effected,  by  the 
creation  of  a  Council 'of  Elders,  few  in  number,  and  not  un- 
der 45  years  of  age  ?  By  a  fundamental  law,  coeval  with 
the  creation  of  a  Constitution,  it  might  be  required  that  every 
Bill,  after  having  gone  through  aljLthe  necessary  forms,  and 
being  agreed  on  in  the  Legislature,  should  be  submitted  to 
such  -Council ;  that  the  Council  should  be  required  to  dis- 
cuss it  by  a  three-fold  process;  namely,  to  read  and  argue  it 
once, — to  analyse  it.  in  a  committee  of  the  whole  Council  ;  — 
and,  finally,  to  read  it  a  second  time,  for  the  purpose  of  cor- 
rectness. 

P.  255.  The  same  Council,  on  account  of  their  local  know- 
ledge and  experience,  might  likewise  constitute  a  State  Coun- 
cil to  the  chief  Magistrate,  relative  to  the  execution  of  all 
statutes  touching  defence  against  invasion,  schools,  hospitals, 
public  edifices  in  a  simple  dignity  becoming  a  sovereign  peo- 
ple, improved  modes  of  agriculture  or  manufacture,  roads, 
canals,  drainages,  or  sea  banks ;  not  forgetting  festivals, 
sports,  and  recreations,  tending  (like  the  Olympic  games)  to 
stimulate  the  genius,  guard  the  morals,  and  polish  the  man- 
ners of  a  free  nation. 

P.  259.    Trial  by  Jury  being  the  essence  of  our  juridical 
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System,  it  doth  not  properly  belong  to  a  definition  of  our 
polity  to  detail  aught  respecting  Courts  of  Law,  with  their 
presiding  sages. 

P.  261.  Trial  by  Jury,  by  its  universal  applicability  to  the 
concerns  of  all  men,  respecting  property,  liberty,  and  life, 
fortunately  for  us  hath  not  shared  the  fate  of  our  personal 
Militia  (in  the  books,  called  County  Power),  and  of  our  elec- 
tive Legislature  (in  those  books,  styled  Wittenagemote);  both 
of  which,  by  treasonable  conspirings  and  actings,  have  been 
stolen  from  us,  and  nearly  consigned  to  oblivion;  while  their 
substitutes,  a  Norman  Parliament  de  facto,  with  its  rotten 
borough  refinements,  "  notorious  as  the  sun  at  noon  day," 
and  a  standing  army,  have  nearly  ruined  and  enslaved  the 
nation. 

Trial  by  Jury,  as  an  element  of  the  Constitution,  was  con- 
sequently antecedent  to  all  Law.  It  is  equally  sacred,  and 
equally  superior  to  Law;  for  "  the  Constitution  is  a  law  to 
"  the  Legislature,  and  a  limit  which  that  Legislature  cannot 
"  without  criminality  pass."  Such  is  the  constitutional  and 
sacred  nature  of  Trial  by  Jury. 

P.  263.  It  being  seen,  that  Trial  by  Jury  is  an  essential 
part  of  the  Constitution  itself, — that  the  Constitution  is  para- 
mount to,  and  a  law  to  the  Legislature, — that  is,  a  limit  it 
cannot  pass — an  authority  it  cannot  supersede  or  invalidate 
in  any  case,  or  in  any  respect  whatsoever;  it  is  thereby  de- 
monstrated, that  neither  law  nor  any  actof  the  Legislature,  caii 
by  possibility  take  away  the  inherent  right  of  a  Jury  to  exer- 
cise its  juridical  functions  while  acting  in  strict  fidelity  and  al- 
legiance to  the  Constitution. 

P.  280.  The  main  point  to  be  kept  always  in  mind  is,  that  Trial 
by  Jury,  which  on  a  representative  principle  in  place  of  Trials 
in  Folkmote  as  inconvenient,  is  an  Element  of  the  Constitu- 
tion, essential  to  self-preservation,  both  as  respects  the  indi- 
vidual to  be  tried,  and  the  political  aggregate  of  which  that 
individual  is  a  vital  part. 

Perhaps  human  wisdom  and  benevolence  never  shone  more 
conspicuously,  than  after  all  the  differences  of  opinion  and  ex- 
periments, of  which  history  takes  notice,  the  happy  result 
should  have  been,  that  no  Englishman,  accused  of  a  crime, 
should  even  be  put  to  answer,  until  one  Jury  of  his  equals, 
consisting  of  twelve  at  the  least,  should  be  perfectly  satisfied 
there  was  good  cause  for  subjecting  him  to  such  an  ordeal ; 
and  that  he  should  still  be  re-stored  to  society  as  an  innocent 
man,  unless  twelve  more  of  his  equals  and  neighbours 
should  unanimously  deem  the  accusation  well  founded  ! 
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In  this  Element  of  oar  Polity,  there  shines  so  bright  abeam 
of  the  wisdom  and  goodness, — of  the  justice  and  mercy  of 
the  Divine  Author  of  our  being,  that  to  pervert  it  into  an  en- 
gine of  persecution,  wickedness,  and  cruelty,  seems  to  re- 
quire the  depravity  and  malignity  of  a  demon.  But,  to  the 
disgrace  of  our  age  and  nation,  such  depravity  and  such  ma- 
lignity we  have  seen  widely  to  prevail;  sanctioned,  and  ap- 
proved, and  protected,  by  persons  in  high  stations,  even  on 
the  seats  sacred  to  justice ! 

P.  317.  As  the  Legislature  of  a  free  nation  must,  on 
the  eternal  principles  of  reason  and  nature,  be  eleclive,  while 
its  precise  form,  its  number  of  members,  its  denomination, 
and  other  circumstances,  must  be  discretionary,  and  conse- 
quently changeable,  according  to  expediency  or  necessity  ; 
so  here,  again,  the  Magistracy,  to  be  compatible  with  free- 
dom, must  also  be  elective;  while  its  particular  construc- 
tion, its  number  of  members,  their  several  gradations  and 
denominations,  ought  to  be  discretionary  and  changeable,  as- 
exigenci^s  may  require. 

We  accordingly  see,  that  the  Chief  Magistrate  of  the  first 
Anglo-Saxon  state  was  originally  styled  "  Heretogan." — 
Consequently,  his  title  might  have  been  Duke,  or  Emperor, 
Earl,  or  Consul,  Doge,  or  President ;  or  otherwise,  according 
to  discretion.  It  may  here  be  observed,  that  with  regard  to 
Protector,  brilliant  as  was  the  Protectorate  for  talent,  energy, 
and  glory,  the  title  had  neither  the  Constitution  nor  funda- 
mental law  for  a  basis;  and,  therefore,  was  shortlived. 

Adverting,  therefore,  to  historical  fact,  it  should  seem 
that,  on  restoring  our  original  Polity,  "  Heretogau"  (or  more 
properly,  according  to  the  Saxon  dialect,  Heretoga)  would  be 
the  true  denomination  of  its.  Chief  Magistrate.  Besides,  it 
would  become  us  well  to  consider  the  etfects  which  might  be 
expected  to  follow,  should  we  adopt  that  change  of  denomi- 
nation which  proved  no  inconvenience  to  the  first  Anglo- 
Saxons,  but  might,  in  this  age,  be  inexpedient.  On  their 
affairs  the  change  had  r.o  malign  influence,  because  with 
them  the  title  of  King  bore  no  other  import  than  that  of 
Leader  in  War,  and.inspirtd  no  other  ambition  than  what  was 
proper  to  a  leader's  station.  Whereas,  in  these  days,  that 
title  inspires  an  ambition  of  a  very  different  kind,  and,  if  not 
guarded  against,  the  consequences  might  bo  fatal  to  our 
freedom.  The  cases,  therefore,  not  being  similar,  similar 
conduct  is  not  required. 

P.  ou28.  But  yet,  in  defiance  of  common  sense,  and  as 
if  self-preservation  had  ceased  to  be  a  principle  in  humau 
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iiatme,  the  bulk  of  the  English  nation  allow  themselves  to  be 
persuaded,  that  it  is  necessary  to  the  health  of  their  body 
politic,  that  their  chief  Magistrate  should  have  a  prerogative? 
of  creating  an  hereditary  and  privileged  House  of  Lords, 
(for  better  securing  their  liberties  forsooth!,)  and  thereinto 
pour  Peers  at  his  pleasure  ;  and  that,  for  the  good  of  their, 
souls,  he  should  also  have  a  prerogative  of  placing  at  the 
head  of  the  Church,  Archbishops,  Bishops,  and  Dignitaries; 
the  Ministers  of  this  Church,  high  and  low,  receiving  from  the 
incessant  toils  of  their  industry  a  greater  income  than  the  col- 
lective Ministers  of  Christianity,  in  all  other  countries  on  the 
globe  ;  and  likewise  to  place  the  Archbishops  and  Bishops  u\ 
the  House  of  Lords,  as  Barons,  &c.  &c.  &c.  &c. 

That  this  prerogative  again  shall  enable  him  to  scatter  over 
the  land,  as  many  petty  Barons  as  he  likes,  with  the  heredi- 
tary title  of  Baronets  ;  and  his  Justices  of  the  Peace  with  ex- 
orbitant powers,  in  place  of  Conservators,  formerly  elected 
by  the  people;  besides  instituting,  according  to  his  humour, 
just  as  many  Orders  of  Knighthood,  and  dubbing  as  many 
Knights  as  he  may  fancy,  the  wives  of  these  Knights,  Baro- 
nets, and  privileged  Lords,  as  well  as  the  daughters  of 
Peers,  from  Earls  upwards,  to  be  entitled  "  my  Lady;"  as- 
well  as  all  the  sons  of  Dukes,  and  the  eldest  sons  down  to 
Earls,  having  the  style  of  "  my  Lord!" 

That  it  is,  likewise,  his  prerogative  to  have  an  absolute 
command  over  the  standing  army,  however  numerous  it  may 
be,  to  commission  and  to  cashier  its  officers  at  his  mere  will 
and  pleasure,  without  reason  assigned.  That  by  this  same 
prerogative,  he  is  not  merely  empowered  to  appoint  his  own 
Secretaries  of  State,  but  to  nominate  an  entire  Cabinet  of 
Ministers,  adding  thereto  as  many  Privy  Councillors  as  he 
likes,  to  be  in  Council  only  when  he  likes.  That  the  prero- 
gative, also,  vests  in  him  the  appointment  of  Ambassadors 
and  Envoys,  who  have  large  salaries  on  service,  and  retire 
on  good  pensions. 

Then,  again,  this  prerogative  is  to  furnish  the  juridical  de- 
partment with  all  its  Judges,  and  Barristers  of  precedency,  at 
the  head  of  whom  sit  the  Attorney-General  and  Solicitor- 
General,  the  Chief  Justices  (including  the  Chancellor)  having 
abundance  of  good  things  in  their  gift,  and  no  small  influence 
over  all  legal  decisions  in  which  politics  are  concerned.  But 
this  mighty  prerogative  stops  not  even  here  ;  for  it  appoints 
the  Admiralty  Board,  the  first  Lord  appointing  all  the  officers 
of  the  Navy;  it  likewise  appoints  the  Navy  Board,  which, 
under  the  Board  of  Admiralty,  superintends  all  naval  concerns. 
And  besides  ajl  that  has  been  mentioned,  the  scope  of  this 
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prerogative  takes  in  the  Boards  of  Treasury  and  Ordnance,  ai 
well  as  the  Civil,  Military,  and  Judical  government  of  all  fo- 
reign colonies  and  dependencies ;  which  in  effect  gives  the 
Crown,  upon  the  whole,  a  patronage  over  innumerable  place- 
men and  dependants,  and  a  correspondent  influence  over  as 
many  suitors  and  expectants. 

And,  to  crown  all,  the  King,  by  this  prerogative — of  true 
Norman  birth  and  parentage — after  having  created  an  heredi- 
tary privileged  House  of  Lords,  necessarily  hostile  to  Liberty 
and  Equality, — as  one-third  branch  of  the  Legislature  is,  it 
seems,  in  his  single  person,  to  be  another  third  branch  of  that 
Legislature,  while  it  is  always  so  contrived  that  a  majority  of 
the  said  Lords  continually  hold,  as  the  price  of  their  Legisla- 
tive servitude,  offices  of  honour  and  emolument  under  the 
Crown  (without  any  disqualification  on  that  account  of  voting 
either  personally  or  by  proxy),  exclusive  Of  all  the  places  and 
commissions  held  by  numerous  relatives.  And  it  has  been 
further  contrived,  that  a  band  of  the  said  Lords,  in  a  tacit 
union  with  candidates  for  peerages,  place,  and  power,  have 
likewise  usurped  487  of  the  658  seats  in  the  House  of  Com- 
mons; while,  as  appears  by  a  report  coolly  and  unblushingly 
laid  on  its  table,  about  ninety  of  this  Jury  of  the  nation  (as 
Mr.  Burke  calls  it)  receive  bribes  to  the  amount  of  £170,000 
per  annum,  which  list,  moreover,  does  not  include  those  who 
receive  the  highest  bribes,  combining  great  salaries  with  great 
power;  namely,  cabinet  ministers  and  holders  of  efficient  of- 
fices in  the  state;  nor  does  the  list  notice  naval  and  military 
members,  dependent  on  the  Crown  for  commissions  and  com- 
mands. All  included,  the  emoluments  have  been  stated  to 
exceed  £400,000  per  annum. 

Such  is  the  system  which,  the  duped  people  of  England 
are  told,  is  "  the  envy  of  surrounding  nations  and  the  admira- 
"  tion  of  the  world  ! ! !" — If  this  be  not  to  all  practical  effect  a 
despotism,  and  a  despotism  of  the  worst  description  so  veiled 
under  the  shadowy  forms  of  freedom,  words  cannot  convey 
ideas.  Well  mi°ht  Filamrieri  sav  of  our  nation,  that  "  the 
Prince  can  betray  it  at  his  pleasure  !" 

347.  If  no  other  means  shall  be  left  us  for  recovering  our 
lost  rights,  liberties,  and  sacred  Constitution,  give  us,  I  say, 
that  last  of  remedies,  civil  war!  Before  slavery,  it  is  infi- 
nitely to  be  preferred,  especially  slavery  under  the  despotism 
of  a  base,  thievish,  swindling  band  of  Boroughmongers,  with 
their  body-guard  of  yeomanry  cavalry,  superadded  to  a  stand- 
ing army  !  To  which  body-guard  there  is  nothing  in  our  his- 
tory we  can  compare  but  the  "  Satellites  satansp.  the  Devil's 
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Life  Guard,"  (as  Matthew  Paris  calls  them),  "  who  seem  to 
•  have  prepensed  malice  against  mankind;  and  who,  led  on  by 
a  cruel  King," — (John,  the  perjured  Ferdinand  of  that  day,) 
"  no  furies  could  put  innocent  people,  in  cold  blood,  of  all 
"  ages  and  conditions,  to  more  exquisite  tortures,  nor  sport 
"  themselves  more,  in  making  havoc  and  desolation  than 
"  they  did,  when  with  this  horrid  ravage  he  overran  England." 
— "  There  was  such  a  scene  in  Matthew  Paris,  (p.  276.)  as 
"  was  never  seen  again,  unless  in  the  French  and  Irish  mas- 
f(  sacres.     It  looks  like  Hell  broke  loose." 

"  The  miseries  of  the  kingdom  still  go  on,  and  no  other 
"  can  be  expected  from  such  a  Prince,  who  sets  his  seal  to 
"  destroy  his  best  subjects  blindfold,  and  says  his  wicked 
"  counsellors  compelled  him  to  it ;  and  after  he  himself  has 
"  impeached  them,  and  publicly  blackened  them  with  his 
"  own  mouth,  and  threatened  to  have  their  eyes  pulled  out, 
"  takes  them  again  into  his  bosom." 

But  when  I  say  civil  war,  let  it  be  fair,  open,  honest  civil 
■war,  in  which  the  divided  parties,  alike  prepared,  as  in  our 
Yorkish  and  Lancastrian  wars,  manfully  contended,  for  the 
ascendancy  of  their  political  opinions ;  because  those  opi- 
nions, by  declarations  and  counter-declarations,  have  then  a 
good  chance  of  being  more  instrumental  in  deciding  the  con- 
test than  even  the  sword  ;  and  so  causing  our  "  constitution 
"  to  come  forth  in  more  perfect  health." 

P.  349.  'In  an  age  of  light  and  reason,  every  thing  good 
for  mankind  is  to  be  confidently  hoped  and  ardently  under- 
taken. From  the  well-stored  magazine  of  eternal  principles 
in  the  English  constitution,  as  now  defined  and  illustrated, 
so  that  the  very  school-boy  may  understand  it,  there  should 
seem  to  be  the  ample  means  of  laying  low  in  the  dust  Ty- 
ranny's proud  and  lofty  tower,  buiit  on  a  quick-sand,  and 
without  true  science. 

P.  351. — In  an  age  like  the  present,  if  the  nation  be  true 
to  itself,  Truth  is  the  only  weapon  of  resistance  we  need  to 
use;  for  Truth,  when  by  any  nation  duly  attended  to,  will 
ever  triumph.  We  take  it  to  be  self-evident,  that,  were 
things  in  a  right  train,  that  is,  were  the  nation,  the  legisla- 
ture, and  the  first  magistrate,  respectively,  in  full  posses- 
sion of  their  own  proper  sovereignty,  an  unj'ist  and  unlawful 
exercise  of  power  would  be  an  unimaginable  case.  Error, 
indeed,  might  occur,  but  its  occurrence  would  produce  its 
correction.  It  is  intention  that  constitutes  criminality  in  the 
unlawful  exercise  of  power.  In  the  case  supposed,  acaseto 
which  we  trust.  Radical  Reform  is  conducting  us,  there  could 
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hot  be  an  unjust  and  unlawful  exercise  of  authority.  "  "vVhefi 
"  complaints  arc  freely  heard,"  says  Milton,  "  deeply  consi- 
"  dered,  and  speedily  reformed,  then  is  the  utmost  bound  of 
"  liberty  attained  that  wise  men  look  for."  Such  a  "  bound" 
it  is  the  object  of  a  Radical  Reform  of  Parliament  to  esta- 
blish. 

It  is  when  some  great  deviation  from  the  principles  of  onr 
polity  has  taken  place  ;  it  is  when  some  high  prerogative  of 
the  nation,  of  the  legislature,  or  Of  the  first  magistrate  has 
been  violated,  abridged,  or  destroyed,  that  resistance  in  its 
serious  forms,  according  to  circumstances,  and  proportioned 
to  the  exigency,  is  necessary. 

P.  35S. — -To  recur  again  to  the  topic  of  civil  war,  (which, 
delivering  a  mere  opinion,  I  certainly  perfer  to  a  state  of  sla- 
very,) it  must  always  be  asked — '  Whenever  it  occurs,  who 
'  are  the  criminal  parties?  They  whose  oppressions  are  its 
'  cause;  or  they  who,  by  hard  necessity,  are  driven  into  it? 
*  They  who,  having  stolen  the  powers  of  legislation  and  the 
'  nation's  sword,  have  for  ages  actually  carried  on  a  war 
'  against  an  unresisting  people  with  a  cruel  and  unrelenting 
'  perseverance  ;  or  they  who,  at  length,  as  the  sole  means 
'  left  for  self-preservation,  turn  on  their  wicked  oppressors  ? 
'  They  who  use  the  stolen  sword,  to  rivet  on  their  country's 
'  neck  a  Turkish-  tyranny  with  its  inhuman  massacres;  or 
'  they  who  nobly  rise  to  shake  off  the  galling  yoke,  and 
'  recover  the  constitution  of  their  illustrious  ancestors?' 

P.  363.  It  certainly  surpasses  the  wisdom  of  Socrates  or 
of  a  Solomon  to  eradicate  from  the  human  intellect  what  it 
once  knows.  Man,  so  long  as  reason  holds  its  seat,  cannot 
be  made  to  unlearn  truths  once  implanted  in  him.  Nodevice 
can  separate  them.  But  when  they  are  essential  to  his  self- 
preservation  from  slavery  and  ruin,  he  is  from  that  moment 
a  potent  element  of  national  resistance  to  despotism  ;  conse- 
quently such  knowledge,  when  universal,  is  volcanic  matter 
under  the  whole  of  an  unconstitutional,  tyrannical,  and 
corrupt  Government.  If  it  explode,  the  tyranny  is  annihi- 
lated. 

P.  3S1.  As  the  constitution  is  the  boat  in  which  we  are  all 
embarked  for  life,  liberty,  and  welfare:  and  as  a  good  boat- 
builder  not  only  drives  his  nails,  but  also  clinches  them  ;  so 
a  ballot  clinches  the  nail  of  election,  by  setting  corruption 
at  defiance. 

P.  382.     It  is  a  maxim  that  "  a  right  to  an  end  includes  a 
_ight  to  the  means."     Representation  is  an  end  to  which  all- 
men  have  a  right.     In  the  present  extreme  inequality  of  pro 
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perty,  tenants,  tradesmen,  and  others  are  dependent  on  the 
wealthy  for  bread,  and  for  justice — without  the  ballot,  as  the 
means  for  free  election,  they  are  liable  to  persecution,  and 
exposed  to  ruin.  Therefore,  as  means  to  the  end  of  being 
represented,  they  have  a  right  to  the  ballot. 

"  It  would  be  a  ridiculous  thing  in  our  law  for  a  man  to 
44  have  an  estate  in  land,  and  he  could  not  come  at  it.  The 
"  law  will  give  him  a  way.  If  the  law  give  the  King  royal 
"  mines,  it  gives  him  a  power  to  dig  in  any  man's  land  where 
"  they  are,  that  he  may  come  at  his  own.  And  so,  if  a  na- 
"  tion  have  rights,  all  that  is  necessary  for  the  keeping  and 
44  enjoying  ihem  is,  by  law,  included  in  those  rights  them- 
"  selves,  as  pursuant  to  them." 

P.  383.  Considering  the  circumstances,  the  manners, 
and  the  known  customs  of  those  unlettered  warriors  who 
founded  our  Constitution,  neither  wisdom,  nor  a  want  of 
wisdom,  is  to  be  inferred  from  their  not  putting  it  in  writing ; 
but  its  formation  and  existence  is  not,  on  that  account,  the 
less  certain  ;  for  knowing,  as  we  do,  that  both  as  a  fact  in 
unison  with  eternal  principle,  they,  as  an  incipient  nation, 
were  free — that  they  were  universally  armed, — that,  after  an 
Anglo-Saxon  state  became  too  extensive  for  personal  legisla- 
tion in  Folkmote,  a  Wittenagemote  was  elected, — that  the 
law  was  applied  through  Juries, — and  that  their  Magistracy 
was  elective,  —do  we  not,  in  these  five  particulars,  find  very 
legibly  written  to  our  mental  eye,  what  was  the  true  theory 
of  their  polity,  now  made  visible  to  the  corporeal  eye,  in  our 
written  definition. 

And  seeing  that  a  legislative  element  was  provided,  for 
supplying  whatever  should  afterwards,  from  time  to  time,  be- 
come practically  wanting  to  good  order  and  the  public  ser- 
vice, must  we  not  perceive,  that  as  in  this  simple  Polity 
there  was  nothing  superfluous,  so  there  was  nothing  want- 
ing? Can  imagination,  then,  chalk  out  a  more  perfect  Con- 
stitution? 

P.  425.  Should  the  lengthened  life  of  the  writer  be  a  little 
farther  prolonged,  he  shall  hope  to  add  a  Biil,  for  securing 
the  benefit  of  Juries,  in  the  application  of  criminal  law. — 
Should  he  be  enabled  to  accomplish  the  same,  then,  what 
has  occurred  to  him  on  the  subject  of  England's  Constitution 
will  be  completed,  and  to  Providence  he  shall  bS  truly  thank- 
ful, for  having  enabled  him  so  far  to  testify  the  fidelity  he 
has  wished  to  manifest  towards  his  country,  and,  through  his 
country,  to  all  irta'hkfnd  :  for  he  believes  that  the  genuine 
English  Conslitutio;),  'as  now  defined,  is  the  best  model  hi* 
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therto    conceived,    on   which  that  of   any  country  can    be 
framed. 


POSTSCRIPT. 

The  foregoing  Commentary  is  little  more  than  a  mere 
abridgment  of  the  original  work.  In  defining  and  illustrat- 
ing the  Polity  of  England,  it  did  not  fall  within  the  scope  of 
that  undertaking,  to  go  farther  than  that  object  actually  re- 
quired; but  the  author  is  of  opinion,  that  it  would  be  a  va- 
luable improvement  of  a  Constitutional  instrument,  should  it 
contain  certain  cautioner])  matter,  in  the  form  of  Admonitory 
Declarations,  for  warning  a  people  and  their  Representatives 
against  pernicious  errors,  in  subsequent  legislation  and  state 
practice. 

Doubtless  the  solemnity  of  such  an  addition  to  such  an 
instrument,  would  have  an  influence  the  most  salutary,  as,  in 
some  sort,  partaking  of  the  nature  and  importance  of  funda- 
mental law,  laid  down  while  providing  for  the  future  security 
of  freedom  and  just  government. 

What  follows  may,  in  that  respect,  serve  for  the  present ; 
not  doubting  that,  under  the  respective  heads  introduced, 
other  propositions,  if  not  topics,  in  addition  to  what  will 
there  be  found,  might  with  advantage  have  place. 


ADMOTnITARY  DECLARATIONS. 

I.    AGAINST    RELIGION,    FOR    PURPOSES    OF     HUMAN    DOMI- 
NATION,   BEING    MADE    AN    ENGINE    OF    STATE. 

1.  Because,  although  the  political  conduct  of  men  and  na- 
tions, to  be  correct,  must  be  in  conformity  with  that  morality, 
which  hath  its  root  in  the  existence  of  God,  the  universal 
Creator  and  Lawgiver,  who  made  man's  earthly  condition  a 
state  of  probation  with  a  view  to  a  future  life  ;  such,  there- 
fore, is  the  purely  intellectual  intercourse  between  man  and 
his  Maker,  in  what  relates  to  that  future  life,  that  it  is  of 
too  spiritual  and  divine  a  character  to  be  capable  of  becom- 
ing a  part  of  any  system  of  earthly  government,  or  subject 
to  human  authority,  which  is  utterly  incompetent  to  interfere 
with  the  government  of  God,  respecting  the  souls  of  men  in 
a  future  life. 

2.  Because,  while  all  the  sublime  and  mysterious  doctrines 
of  Religion,  which  relate  to  the  soul  in  a  future  state,   are 
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left  to  the  meditation  of  the  pious,  Christ  hath  summed  up 
what  relates  to  this  life,  in  the  two-fold  precept,  that  we  obey 
God,  and  benefit  our  neighbour. 

3.  Because,  in  the  duty  to  our  neighbours,  is  included 
that  justice  and  benevolence  which  is  due  to  all  mankind, 
beginning  with  parents,  children,  and  kindred,  extending  to 
our  parish,  our  district,  our  country,  and  finally  expanding 
to  the  whole  family  of  mankind,  who,  being  fellow  creatures, 
and  children  of  God,  our  common  parent,  have  a  common 
interest  with  ourselves,  and  a  right  to  our  justice  and  bene- 
volence. 

4.  Because  in  this  universal  moral  obligation  of  our  nature, 
we  find  the  right  basis  of  civil  government,  and  the  true  ele- 
ments of  political  constitutions,  which,  to  be  perfect,  must  evi- 
dently be  universally  the  same,  agreeably  to  the  universal 
sameness  of  man's  nature  ;  for  thereby  alone  can  individual 
nations  be  completely  fitted  to  perform  their  part  in  the  uni- 
versal system:  whence  it  appears,  that,  by  the  union  of  good 
men,  the  best  form  of  government  jn  each  individual  nation 
may  be  established  ;  and  by  the  confederation  of  well-governed 
states  against  barbarism  and  tyranny,  civilization,  liberty,  and 
virtue  may  be  gradually  spread  ;  that  so,  as  we  are  taught 
daily  to  pray,  "  God's  will  may  be  done  on  earth,  as  it  is  in 
heaven." 

5.  Because,  thus  to  build  each  individual  political  system 
on  a  basis  of  the  best-applied  reasoning  and  the  purest  mo- 
rality, excluding  whatever  is  contrary  or  less  perfect,  is,  with 
respect  to  this  world,  to  exhibit  in  our  conduct  practical  Chris- 
tianity on  the  most  comprehensive  scale. 

6.  Because,  keeping  in  mind  that  a  political  constitution  is 
for  political  objects  in  this  world,  and  that  man,  by  mere 
common  sense,  can  comprehend  its  reasoning,  and  can  unite 
in  its  support:  so,  no  sect  whatever,  on  account  of  its  religious 
opinions,  ought  either  to  enjoy  an  exclusive  establishment  or 
be  subject  to  a  particular  exclusion;  but  all  alike  agreeably  to 
the  unbounded  benevolence  of  Christianity,  ought  equally 
to  partake  of  the  benefits  of  such  a  political  constitution. 

7.  Because,  if  the  Almighty  Parent  of  the  whole  human 
race,  permit  all  alike,  whatever  be  their  knowledge  or  their 
ignorance  of  his  will,  giving  any  peculiarity  to  their  opinions, 
although  extending  even  to  atheism,  freely  to  enjoy  the  fruits 
of  the  earth  and  the  benefits  of  his  Providence,  it  is  not  for 
mil)  to  deny  his  brother,  for  any  difference  of  religious  opi- 
nion, what  GOD,  their  Creator,  freely  grants. 

§.  Because,  with  regard  to  right  on  the  subject  of  religion, 
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all  men  ought  to  be  left  to  their  own  inquiries,  to  a  free 
choice  of  human  advisers,  and  to  the  benevolent  Providence 
of  God. 

9.  And  finally,  because  Christ  hath   explicitly  declared, 
that  J  his  kingdom  i3  not  of  this  world.' 


II.    AGAINST    A    PERSONAL    SLAVERY  OF    MAN    TO    MAN,    OR 
ANY    PARTICIPATION    IN     A    SLAVE    TRADE. 

1.  Because,  although  a  very  mitigated  slavery  was  under 
the  mosaic  law  permitted;  and  although  in  the  first  founding 
of  the  '  kingdom  of  Christ,'  which  was  '  not  of  this  world,'  no 
forbiddence  of  slavery,  by  any  political  interference  for  its 
abolition,  came  within  the  scope  of  that  revelation,  yet  with 
the  principles  and  precepts  of  Christianity,  a  slaver)  of  man 
to  man  became  utterly  incompatible. 

1.  Because,  independent  of  the  general  mildness  of  genuine 
Christianity,  or  of  its  characteristic  benevolence,  (translated 
into  the  less  proper  word,  charity)  that  single  precept — "  Do 
"  not  unto  another,  that  which  thou  wouldst  not  that  another 
"  should  do  unto  Thee,"  cuts  up  by  the  root  ail  possibility  of 
holding  another  man,  who,  as  the  offspring  of  the  same  al- 
mighty parent,  is  thy  neighbour,  and  thy  brother,  in  slavery, 
or  of  ar.y  way  participating  in  a  slave  trade,  without  deep 
criminality. 

3.  Because  man,  having  been  intended  to  come  into  this 
'state  of  earthly  probation,  helpless  and  ignorant,  gradually  in 

growing  up  to  maturity,  attaining  knowledge,  God  created 
him  a  social,  a  moral,  and  a  responsible  being,  implanting  in 
him  the  seeds  of  Truth  and  Justice,  together  with  Reason  for 
discerning  right  from  wrong,  good  from  evil;  as  well  as  with 
Free-will  for  determining  his  choice  ;  thereby  entitleing  him 
to  inherit  a  Liberty  founded  on  the  eternal  laws  of  his  creator, 
mid  the  inherent.rights  of  his  species  ;  whence  it  follows  that, 
where  one  man  enslaves  another,  the  rebellion  against  God 
and  the  treason  against  the  community  of  Man,  is  extreme. 

4.  Because  the  Slave  Trade  begins  with  an  impious  hunt- 
ing down  of  unoffending  human  beings  as  beasts  of  chace, 
for  a  prey  to  the  brutal  hunters;  accoaipanied  with  murders, 
misery,  and  terrors,  beyond  count  or  the  power  of  description, 
to  whole  nations  of  men,  made  intellectually  and  morally  in 
the  •'  image  of  God." 
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5.  Because,  iu  its  next  stage,  of  the  captives  being,  like 
bales  of  merchandize,  packed  and  stowed  by  hundreds  in 
the  horrid  suffocating  dungeon  of  a  ship's  hold,  in  irons  and 
in  anguish,  suffering  cruelties,  which  none  but  fiends  in  the 
human  form  were  ever  capable  of  inventing;  the  accursed 
SlaveTrade  is  the  acme  of  infernal  wickedness. 

6.  Because  the  Slave  Trade  and  slave  holding  are  among 
the  most  prominent  mischiefs  whereby,  far  more  than  other 
mischiefs,  they  demoralize  the  contaminated  natives  by  which 
they  are  passively  endured,  and  the  corrupt  governments  by 
which  they  are  criminally  sanctioned. 

7.  Because  the  annually  scattered  seeds  of  those  monstrous 
iniquities  are  exceedingly  prolific  of  their  own  inherent  tyran- 
ny and  oppression  through  society  at  large  ;  to  the  disgrace 
of  an  enlightened  age  in  which  they  have  uniformly  been,  and 
continue  to  be,  a  contradiction  and  reproach  to  the  hollow 
boast  of  improved  civilization,  humanity,  and  religion. 

III.    AGAINST    POWER,    PRIVILIGKS,     PUBLIC    REWARDS,    OR 
TITLES    BEING    HEREDITARY. 

1.  Because  merit  being  personal,  so  ought  to  be  reward. 

2.  Because  to  entail  a  title  of  honour  on  a  descendant  who 
may  be  a  driveller,  a  profligate,  a  sodomite,  or  a  corrupt 
underminer  of  a  free  constitution,  is  irrational. 

3.  Because  to  entail  in  that  manner  an  estate,  is  to  waste 
by  anticipation  the  patrimony  of  the  future  public,  and  ex- 
ceeds the  authority  of  Representatives,  who  cannot  lawfully 
grant  any  other  money  than  that  of  their  immediate  consti- 
tuents. 

4.  Because  a  public  functionary  who,  by  eminent  services, 
may  have  deserved  well  of  the  State,  hath,  after  all,  only 
done  the  duty  of  his  station. 

5.  Because,  where  liberty  is  the  end  and  scope  of  a  Con- 
stitution, there,  as  virtue  is  its  own  reward,  an  expression  of 
public  applause  is  the  utmost  addition  which  gratifies  intrin° 
sic  merit,  and  disinterested  patriotism;  or  which  is  warranted 
by  public  justice,  or  can  be  conferred  by  faithful  stewards  of 
the  public  estate. 

6.  When  the  splendid  ceremony  of  a  triumph,  and  a  6prig 
of  laurel  were  the  sole  reward  of  a  victor  who  had  increased 
the  fame  and  power  of  a  State,  or  who  had  enriched  the 
public  Treasury,  there  was  no  want  of  emulation  in  the  field 
of  glory. 
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7.  Because  hereditary  honours,  and  hereditary  rewards  in 
wealth,  which  must  be  undeserved  by  all  but  the  original  and 
single  ancestor,  are  seeds  of  deep  and  extensive  corruptions. 

8.  Because  hereditary  titles  and  power,  being  mere  varie- 
ties of  poisonous  fungi,  adhering  to  the  great  deleterious 
fungies — Despotism, — with  which  they  thrive,  and  with  which 
they  die,  it  were  more  for  the  safety  of  the  children  of  free- 
dom, that  such  dangerous  fungi  should  not  exist. 


IV.  AGAINST  THE  ANNUAL  EXPENDITURE  OE  THE  STATE 
EXCEEDING  ITS  ANNUAL  RESOURCES,  AND  THEREBY 
INTRODUCING    A    LIBERTICIDE    FUNDING    SYSTEM. 

1.  Because,  what  is  vulgarly  called  a  Funding  System  is, 
in  fact,  a  Swindling  System,  being  a  mischievous  invention, 
clothed  in  a  mysterious  jargon  of  senseless  words,  whereby 
Usurpers  of  representative  authority  first  introduced,  and 
such  Usurpers  have  ever  since,  in  violation  of  public  right, 
continued  the  iniquity  of  making  the  national  expenditure  of 
a  year  to  exceed  the  natioual  resources  of  the  same  year.  A 
case  which,  to  this  age,  exemplifies  the  misfortune  of  being 
ignorant  of  the  principles  of  government ;  and  the  wicked- 
ness of  once  breaking  down  a  barrier  of  liberty  and  property, 
by  violating  any  one  of  those  principles  't  and  a  case  which 
also  proves,  that  those  who  do  this  are  not  Statesmen,  but 
the  empty  and  presumptuous  creatures  of  faction 

2.  Because  that  violation  of  public  right  must  be  seen  and 
understood,  when  it  is  considered  that,  agreeably  to  the  Eng- 
lish Constitution,  as  well  as  to  the  eternal  principh  s  of  free 
government,  even  genuine  representative  authority  cannot  ex- 
ceed the  term  of  one  year  ;  and  that  annual  Representatives 
can  only  lawfully  tax  those  by  whom  they  were  elected,  and 
authorised  to  be,  for  that  year,  the  Trustees  and  Stewards  of 
their  liberty  and  property. 

3.  Because,  not  at  present  to  lay  any  stress  upon  the  fact, 
that  the  Members  of  the  House  of  Commons,  who  were 
elected  in  the  year  1689,  were  not  truly  repiesentatives  of  the 
nation,  but  merely  of  those  persons  who,  in  consequence  of 
a  series  of  former  innovations,  had  become  a  small  body, 
who  monopolized  suffrage,— not,  at  present,  to  lay  any  stress 
on  that  fact,  yet  it  is  certain,  that  the  said  Members  of  the 
House  of  Commons,  whose  authority,  imperfect  as  it  was, 
obviously  terminated  in  the  year  1690,  had,  nevertheless  they 
only  continued  unlawfully  to  hold  their  seats,   until  near  to 
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1(394,  but  even  then  they  enacted  that  deep  stab  to  public 
liberty,  the  nefarious  Triennial  Act,  under  the  spurious 
sanction  whereof  they  continued  to  hold  their  seats  until  that 
Parliament  was  dissolved,  in  the  year  1695  ;  whence  it  is  ap- 
parent, that,  from  and  after  the  year  1690,  to  the  time  of 
such  dissolution,  they  were  Usurpers  of  legislation. 

4.  Because  it  was  those  Usurpers  who,  in  the  said  year 
1694,  under  pretence  of  preserving-  the  balance  of  power 
among  the  States  of  Europe,  but  really  intending  to  support 
their  revolutionary  King  against  the  King  they  had  de- 
throned, or,  in  other  words,  their  own  domestic  faction 
against  another  domestic  faction, — it  was  those  crafty 
Usurpers  who  first  premeditately  violated  the  public  free- 
dom, by  making  the  expenditure  of  one  year  to  exceed  the 
resources  of  that  year ;  and,  to  that  end,  raising  money  by 
a  loan  ;  thereby  purposely,  as  well  as  professedly,  to  induce 
the  creditors  to  support  those  who  had  effected  the  Revolu- 
tion— not  on  a  noble  public  principle,,  but  on  that  of  a  selfish 
private  interest,  always  adverse  to  the  public  interest.* 

5.  Because  it  is  now  evident,  that  the  DEBT,  caused  by 
the  swindling  invention  called  the  Funding  System,  is  not  a 
debt  ©f  the  plundered  and  deluded  people  of  England,  but  of 
the  Usurpers,  by  whose  iniquitous  violations  of  the  Consti- 
tution it  has  been  contracted. 

6.  Because  such  a  Funding  System  leads  to  profligate  tam- 
pering with  the  circulating  medium  of  pecuniary  transac- 
tions ;  to  the  converting  of  prudent  trade  into  gambling  ad- 
venture, and  commercial  integrity  into  swindling  specula- 
tion ;  likewise  to  a  depreciation  of  the  currency;  and  to 
paper  substitutes  for  solid  coin  ;  as  well  as  to  extreme  fluc- 
tuations in  the  value  of  property,  obtained  by  honest  indus- 
try ;  and,  moreover,  to  a  wide-wasting  ruin,  to  a  cruel  and 
terrific  pauperism,  and  to  a  shocking  decay  of  morals. 

*  A  violation  of  the  Constitution,  as  observed  by  Lord  Chancellor 
Soiners,  followed  by  Chief  Baron  Eyre,  &c.  &c.  &c,  "  is  the  greatest 
"  of  all  treasons."  Treason  incurs  a  forfeiture  of  ail  property, — and 
in  Treason,  a»  in  Murder,  none  are  accessaries  but  all  are  princi- 
■  pals ;  so,  in  the  strict  letter  of  constitutional  law,  the  lenders,  with 
the  borrowers,  are  alike  Traitors,  and  their  whole  property  forfeita- 
ble; wherefore,  at  the  least,  what,  in  that  work  of  iniquity,  they  lei, t 
was  thereby  forfeited.  The  same  will  hold  good  in  respect  of  all  sub- 
sequent lenders.  Now,  whatever  in  mitigation  maybe  allowed  to  the 
plea  of  ignorance,  this  is  the  ultimate  question: — '  Shall  the  Consti- 

*  tution  be  annihilated,   and  the  Nation  lose  its'  liberties ;  or  Traitors, 

•  whose  ignorance  of  the  Constitution  is  itself  a  degree  of  crime,  lose 
,  a  part,  at  least,  of  money  lent  in  such  a  cause?' 
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7.  Eecause  such  a  Swindling  System  generate!  myriads  of 
intestine  vermin,  that,  by  feeding  on  the  vitali  of  the  State, 
bring  on  a  deep  decline,  which,  if  not  speedily  cured,  ends 
in  inevitable  dissolution. 

8.  Because  a  Funding  System  is  an  axe  of  d«spotism  at 
liberty's  root,  and  a  beastly  hoof  that  crushes  property  in  the 

9.  Because  none  of  the  evils  of  the  swindling  invention 
had  ever  been  known  in  England,  prior  to  the  accursed  pre- 
cedent in  the  said  year  1694  ;  whereas  it  is  an  historical 
fact,  that,  for  more  than  a  thousand  years  anterior  to  that 
epoch,  England  had  been  untaxed  a  single  shilling  for  paying 
the  interest  of  a  debt ;  whereas,  on  that  account  alene,  and 
in  respect  of  a  debt  which  is  not  that  of  her  people,  but  that 
of  tyrannical  Usurpers,  the  oppressed  people  are  now  an- 
nually taxed  more  than  seven  hundred  millions  of  shillings, 
exclusive  of  taxes  for  supporting  the  most  expensive  govern- 
ment in  the  world. 

10.  Because,  although  in  bona  fide  matters  of  manufacture, 
trade,  or  commerce,  depending  on  credit,  Bills  of  Exchange, 
or  other  paper  representatives  of  money,  may,  and  ought  to 
be  allowed;  yet,  in  the  payment  of  rents,  stipends,  wages, 
and  the  interests  of  private  debts,  as  well  as  in  the  dealings 
at  fairs,  markets,  inns,  or  other  resorts  in  the  ordinary  in- 
tercourses of  society,  no  payments  in  paper  ought  to  be  per- 
mitted, with  the  sole  exception  of  an  Exchequer  paper  money, 
the  Exchequer  itself  being  the  sole  national  Bank,  and  its 
paper  always  convertible  into  coin  on  demand  ;  its  original 
ledger  for  each  distinct  month  in  every  year,  regularly  ex- 
amined by  twelve  members  of  the  national  representative 
assembly,  each  respectively  signing  a  report  of  its  correct- 
ness, or  the  contrary,  for  the  month  in  respect  of  which  he 
has  been  the  examiner. 

11.  Because  of  the  Funding  System  having  generated  great: 
abuses  in  the  uses  of  paper  money,  it  is  likewise  necessary  to 
look  to  the  conduct  of  Country  Banks,  which,  by  the  innu- 
merable instances  of  their  insolvency,  have  so  often  spread  a 
•wide  desolation  and  misery  among  a  credulous  population, 
wherefore  exemplary  punishment  ought  to  await  country  bank- 
ing insolvents,  wherever  their  failure  can  be  proved  to  have 
arisen  from  over- trading,  or  hazardous  speculations,  with  the 
money  of  others;  or  where  their  insolvency  have  been  the 
consequence  of  extravagant  living  at  the  expence  of  their 
dupes. 

12.  Because  England,  at  the  present  awful  juncture— as 
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the  deadly  fruit  of  her  ignoraat,  improvident,  and  highly- 
criminal  Funding  System,  is  become  a  melancholy  monument 
of  decrepitude  and  disgrace,  insolently  shut  out  from  any  in- 
fluence towards  preserving  a  balance  of  power,  by  aiding  the 
weak  against  the  strong,  or  the  virtuous  aspirants  to  freedom 
against  impious  despotism  ;  so  that,  for  preserving  even  her 
own  independence,  she  hath  no  means  left,  other  than  by  a 
complete  recovery  of  her  own  inestimable  constitution;  and 
thereby  of  bringing  together  in  her  representative  assembly 
the  collective  ability,  virtue,  and  energy  of  her  people  ;  and, 
by  a  grand  effort  of  true  statesmanship,  combining  wisdom, 
justice,  and  benevolence,  annihilating  at  one  stroke  a  large 
proportion  of  that  DEBT,  which,  as  already  demonstrated, 
is,  not  a  DEBT  of  the  nation,  bat  of  the  tyrant  USURPERS 
of  her  Legislative  authority;  as  well  as  by  insuring  an  early 
extinction  of  the  remainder,  whereby  she  shall  once  more 
regain  her  dignified  rank  among  the  nations;  instead  of 
becoming  an  object  of  derision  to  crowned  idiots  and  mon» 
sters,  their  profligate  keepers  called  ministers,  poining  in 
her  face  the  finger  of  scorn,  as  she  sinks  in  the  gulph  of  a 
ruin  and  slavery  the  most  abject. 

13.  Because,  although  the  operation,  like  that  of  the 
knife  of  science,  which  saves  life  and  restores  health  by 
giving  vent  to  the  corrupt  acrimony  of  an  ulcer,  must  give 
momentary  pain,  it  is  absolutely  necessary  as  the  sole  means 
of  cure,  and  the  sooner  performed  the  more  safe. 

14.  Because,  so  long  as  a  state  can  resort  to  its  domaius 
at  home  and  abroad,  in  lands  and  other  property — to  a  re- 
sumption of  leases  corruptly  granted — to  a  universal  aboli- 
tion of  sinecures — to  savings  in  the  expence  incident  to  reli- 
gion, beyond  the  honourable  emoluments  of  a  Christian  mi- 
nistry, and  to  a  rigid  economy  in  all  its  departments;  it  is 
without  apology  for  continuing  unjust  taxes,  on  account  of 
a  DEBT  which  no  legislature  ever  had  authority  to  contract. 

15.  Because,  as  the  means  of  a  healthy  existence,  is 
alike  a  paramount  claim  of  a  community,  as  well  as  of  every 
blameless  and  industrious  member  of  the  same;  so,  for  re 
covery  from  a  life-threatening  disease  of  the  community,  ex- 
treme superfluity  is  to  be  first  retrenched,  before  indigence 
be  crushed  into  an  excess  of  suffering;  and  therefore,  where 
there  is  a  great  surplusage  of  property  for  a  supply  of  lux- 
uries, it  ought  to  be  proportionally,  taxed,  before  the  neces- 
saries of  life  be  abridged. 

16.  Because,  to  oppress  the  operative  classes,  by  whos« 
labour  all  wealth  is  produced,  is  impiety  superadded  to  im- 
policy, 
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■  17.  Because  the  Funding  System  where  there  is  no  fund, 
here  reprobated  as  a  fraud ;  and  an  unpayable  debt  here 
condemned  as  a  grievous  oppression  on  generations  unborn 
when  it  was  contracted, — a  very  mill-stone  for  sinking  a  Ra- 
tion in  slavery — can  find  no  apology  in  a  debt  of  any  country, 
having  ample  funds  for  both  interest  and  principal  in  national 
lands  of  immense  extent  and  value,  daily,  by  their  cultivation, 
augmenting  the  wealth,  strength,  and  stability  of  the  state, 
and  fortifying  the  freedom  of  the  people. 

18.  Because,  from  the  well-known  taxation  on  our  English 
labourer,  of  ten  shillings  in  every  eighteen  shillings  of  wages 
— two  thirds  of  those  taxes  at  the  least  having,  in  contract- 
ing the  debt,  been  illegally  imposed  by  Usurpers  of  Legisla- 
tion before  that  labourer's  father  was  born,  it  will  be  seen, 
that,  for  the  crime  of  those  Usurpers;  the  poor  man  is 
sentenced  to  the 'punishment  of hard  labour  for  ?nore  than  one 
hundred  and  twenty  days  in  every  year  of  his  life. 

V.     AGAINST     CULTIVATING     FOREIGN    COM3IEKCE    ON     IM- 
MORAL   OR    IMPOLITIC    PRINCIPLES. 

1.  Because,  foreign  commerce  not  being  essential  to  the 
wealth  and  duration  of  a  state,  but  the  act  of  prirate  indivi- 
duals, more  intent  on  the  acquisition  of  wealth  than  on  the 
weal  of  their  native  land,  it  is  only  to  be  so  far  permitted  and 
patronized  as  may  consist  with  true  patriotism. 

2.  Because  the  foregoing  proposition  is  illustrated  in  the 
case  of  Sparta,  where  an  actual  forbiddance,  and  a  real  exclu- 
sion of  foreign  commerce,  have  ever  been  numbered  among 
the  causes  of  Sparta  having  had  a  longer  duration  than  any 
other  ancient  state. 

3.  Because,  when  natives  of  a  free  land,  for  prosecuting 
foreign  commerce,  have  much  frequented  foreign  countries 
that  are  not  free,  where  wealth  has  more  respect  than  inde- 
pendent integrity,  finally  with  their  riches  settled  at  home, 
and  in  great  ignorance  of  the  Constitution,  those  riches  ex- 
pended agreeably  to  the  manners  and  usages  with  which  they 
are  most  acquainted,  naturally  tend  to  corrupt  the  morals  of 
the  nation ;  while  their  easily-gratified  ambition  of  magis- 
tracy, and  their  easily-purchased  seats  of  Legislation  equally 
tend  to  undermine  the  freedom  of  the  state. 

4.  Because  those  who,  for  private  gain,  study  not  the  in- 
terest, and  who  renounce  the  protection  of  the  State,  when 
they  voluntarily  expose  themselves  to  the  caprices  of  despot- 
ism, or  when  they  incur  punishment  by  violating  its  decrees, 
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ought  not  to  be  avenged  by  war,  which  inflicts  a  grievous  evij 
on  the  community,  who  in  such  an  affair  have  no  concern. 

5.  Because  foreign  commerce  can  only  become  a  national 
concern,  so  far  as  it  may  be  the  subject  of  national  treaties, 
framed  on  equitable  principles  for  national  advantage,  and  in 
its  strict  accordance  with  the  Constitution. 

6.  Because  an  influx  of  wealth  by  foreign  commerce,  needs 
to  be  an  object  of  vigilant  jealously  ;  so  that  the  riches  it  may 
bring  in  may  not  contaminate  morals,  or  institutions,  nor  be- 
come} in  the  hands  of  rulers  means  of  unbounded  mischief; 
but  that,  by  wise  laws,  may  be  directed  into  the  right  channels 
for  diffusing  nutriment  through  all  the  ramifications  of  so- 
ciety, nourishing,  invigorating,  and  adorning  the  body  politic  ; 
ever  keeping  in  mind,  that,  in  a  truly  free  state,  simplicity  and 
moderation  most  adorn  the  individuals,  while  majesty,  dig- 
nity, and  grandeur  are  the  characteristic  of  the  common 
wealth. 

VI.  AGAINST  COLONISING    ON    PRINCIPLES    INCOMPATIBLE 

WITH    POLITICAL    LIBERTY. 

1.  Because  political  liberty  being  the  direct  object — the 
very  end  and  scope  of  all  legitimate  human  government,  it  is 
a  6»cred  duty  to  keep  that  object  in  view  whenever  a  nation 
colonises ;  which  ought  to  be  considered  as  an  advance  in 
diffusing  liberty  and  happiness  to  the  ends  of  the  earth. 

2.  Because  a  colony  nurtured  by  a  protecting  state,  and 
having  with  it  the  same  habits,  usages,  laws,  language  and 
ieligion,a!l  its  prepossessions  and  partialities  tend  to  rivet  it* 
attachment  to  such  a  parent. 

3.  Because  colonising  on  those  principles  secures  an  affec- 
tionate and  faithful  ally,  as  soon  as  the  colony  is  capable  of 
independence. 

4.  Because  a  contrary  conduct  sow*  the  seeds  of  alienation, 
«nmity,  and  war,  when  a  colony  has  grown  t'o  a  strength  to 
fight  for  its  freedom. 

VII.  AGAINST  TREATIES    INCOMPATIBLE  WITH  HUMANITY, 
JUSTICE,  OR  THE  FREEDOM  OF  ANY  NATION  OR  PEOPLE. 

1.  Because  such  successive  treaties,  as  the  several  as?ien- 
toes  with  the  unprincipled  governments  of  France,  of  Genoa, 
of  Portugal,  and  finally  of  England,  for  annually,  through 
a  long  succession  of  years,  supplying  a  professedly  Christian 
king,  with  many  thousands  of  innocent  negroes,  to  be  torn 
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from  their  African  homes,  and  brutally  enslaved  in  America, 
such  treaties,  also,  as  those  of  barbarian  infidels,  pretend- 
ing themselves  Christian  potentates,  for  a  partition  of  Poland  ; 
the  first  fruits  being  the  massacre  at  Warsaw ;  and  such 
again,  as  the  now-subsisting  treaties  between  crowned  assas- 
sins calling  themselves  disciples  of  Christ,  but  in  reality 
Pagan  worshippers  of  Molock,  engaged  in  an  impious  con- 
spiracy against  the  liberties  of  mankind,  and  who  have  writ- 
ten their  true  creed  in  the  blood  of  a  Riego;  because  such 
conventions  inspiring  universal  execration  are  horrid  beacons 
of  impiety  for  warning  free  states  against  treaties  incompati- 
ble with  humanity,  justice,  and  human  liberty! 

2.  Because  an  established  character  for  benevolence  and 
inflexible  justice  is  to  a  free  state  a  tower  of  strength.  It  in- 
spires its  clients  with  an  assurance  of  protection  ;  its  allies 
with  an  immovable  confidence  ;  its  friends  with  an  affec- 
tionate attachment  ;  and  its  enemies  with  dread. 

3.  Because  treaties  which  violate  the  laws  of  God  and  the 
rights  of  man,  are  nullities  to  be  universally  despised, 
and  iniquities  to  be  universally  resisted  by  mankind. 

3.  Because,  in  the  making  of  treaties,  it  is  equally  a  call 
on  the  wisdom,  as  on  the  good  faith  of  all  the  contracting 
parties,  that  no  clause  shall  involve  any  one  of  them  in  en- 
gagements, which,  in  the  operation  of  the  treaties,  may  in- 
volve either  an  active  or  a  passive  persecution  of,  or  a  denial 
or  aid  to,  any  nation  or  people  whose  freedom  or  indepen- 
dence may  thereafter  be  attacked  by  any  other  of  the  con- 
tracting parties. 
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APPENDIX. 


If  the  author  of  the  original  work,  of  which  the  foregoing 
Commentary  is  an  abridgment,  have  clearly  distinguished  be- 
tween the  Norman  Counterfeit  and  the  genuine  English  Con- 
stitution, he  conceives  that  he  hath  rendered  an  important 
service  to  all  orders  of  the  state,  whatever  may  be  the  sacri- 
fices which  patriot  virtue  may  require  of  privileged  persons  or 
classes,  for  averting  from  their  country  that  rivetted  slavery 
and  that  utter  ruin  with  which  she  is  but  too  significantly 
threatened,  not  only  by  the  inherent  and  uniform  hostility  of 
the  Counterfeit  to  public  rights,  but  likewise  by  the  ostenta- 
tiously preached  doctrines  and  the  flagrant  acts  of  an  Alli- 
ance, styling  itself  Hultj,  while  it  impiously  aims  at  trampling 
out  the  last  spark  of  European  freedom  ;  as  an  indubitable 
prelude  to  its  then  employing  the  combined  Fleets  and  Armies 
of  the  European  powers,  for  crushing  in  the  bud  all  the  young 
freedoms  of  America,  ere  they  take  too  deep  a  root  for  weak- 
ening the  storm. 

When  the  author,  while  reviewing  the  efforts  of  the  last 
half  century  in  England,  for  reforming  only  one  branch  of  her 
Legislature,  now  contemplates  the  grand  contest  on  both  sides 
of  the  Atlantic,  between  unqualified  Freedom  and  unbounded 
Despotism,  although  he  regrets  not  his  past  labours  in  pur- 
suit of  that  partial  reformation,  as  generally  beneficial,  be- 
cause bottomed  in  true  principles,  and  the  rejection  of  what- 
ever is  factious ;  yet  reasoning  from  those  inveterate  preju- 
dices observable  among  the  generality  of  those  who  are  more 
fortunate  than  the  labouring  classes  of  society,  he  is  now  of 
opinion,  that  such  partial  reformation,  had  it  been  success- 
ful, might  rather  have  retarded,  than  have  accelerated,  the 
full  freedom  of  his  country,  as  well  as  the  accomplishment 
cf  a  complete  reformation  in  political  government  throughout 
the  enlightened  part  of  the  globe;  since  the  tendency  of  a 
reform,  confined  to  the  Commons  House  alone,  would,  in  ef- 
fect, have  been  to  have  recommended  a  complex,  in  place  of 
a  simple  theory  ;  that  is,  ail  imperfect  in  place  of  a  perfect 
system,  thereby  dividing,  instead  of  uniting,  the  friends  of 
complete  freedom,  throughout  the  entire  sphere  of  civilisa- 
tion, in  a  common  cause.     Those  friends  of  complete  fret- 
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doro,  observing  with  what  assiduity  the  tame  arts  of  corrup- 
tion, and  the  same  engines  of  mischief,  are  everywhere  used 
by  the  tyrants,  in  cultivating:  despotism  as  their  common 
cause,  are  well  instructed  in  the  duty  of  every  where  as  as- 
siduously disseminating;  the  same  principles  of  truth  and  jus- 
tice, for  advancing;  theirs,  also,  as  a  common  cause  of  the 
virtuous  ;— a  cause  which,  in  the  present  state  of  things,  be- 
ing thus  promoted,   will  undoubtedly  triumph. 

The  writer  is  confirmed  in  his  present  opinion  when  he  re- 
flects, that  it  is  not  a  mere  dozen  of  wicked  men  in  a  Cabi- 
net, who  have  played  into  the  hands  of  despotism,  while 
Austria  possessed  herself  of  Naples  and  Sicily;  and  France 
took  for  her  share  Spain  and  Portugal  ;  and  who,  in  the  late 
Note  of  their  dictation  to  Lord  Strangford,  show  themselves 
equally  ready  to  play  booty  in  aiding  Russia  and  even  Turkey, 
against  the  Greeks  ;  and  all  this  for  strengthening  their  own 
hands  against  their  own  country  ;  because,  in  fact,  that  Ca- 
binet is  but  the  instrument  of  our  borough-monger  faction, 
including  the  hereditary  aristocracy,  and  all  other  its  mem- 
bers. Consequently,  it  is  seen  that  the  counterfeit,  which 
the  writer  has  brought  in  view,  (substituting  will  and  plea- 
sure for  law  and  a  Constitution,)  as  a  material  part  of  its  po- 
licy at  home,  makes  common  cause  abroad  with  the  allied 
enemies  of  human  freedom.  The  imposing  of  military  chains 
on  the  Italians,  Spaniards,  Portuguese,  and  French,  and  the 
imposing,  in  a  spurious  House  of  Commons,  legislative 
chains  on  the  English,  are  parts  of  one  and  the  same  conspi- 
racy against  mankind  ;  and  is  to  be  contemplated,  met,  and 
opposed  accordingly. 

In  this  view  of  the  case,  the  author  cannot  be  sufficiently 
thankful  to  Divine  Providence  for  the  good  fortune  which 
hath  led  him  to  a  definition  of  a  Political  Polity,  in  its  ut- 
most simplicity,  compressed  within  the.  narrow  compass  of 
five  Elements,  wherein,  as  assuredly  there  is  nought  super- 
fluous, so  neither,  seeing  its  inherent  means  of  legislation,  can 
aught  be  wanting.  This  simplification  of  the  nature,  as  well 
as  of  the  means  of  promoting  the  cause  of  freedom,  must 
necessarily  be  of  great  advantage,  and  the  author  has  the 
satisfaction  of  knowing,  that  enlightened  foreigners  of  more 
than  one  nation,  seeing  its  importance  to  the  common  cause, 
have  already  translated  the  foregoing  Commentary  into  their 
respective  languages;  and  he  has  reason  to  believe,  that  those 
of  more  than  one  other  country  either  have  done,  or  shortly 
will  do,  the  same. 

Here  it  becomes  once  more  necessary  to  notice  certain  very 
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material  errors  in  those  written  documents,  which,  between 
the  year  1776  and  the  present  time,  have  appeared  under  the 
denomination  of  "  Constitutions,"  but  which,  unquestiona- 
bly, ought  to  have  had  some  other  title  ;  since,  of  necessity, 
all  of  them,  in  addition  to  the  small  portion  of  matter,  ex- 
clusively exhibiting  a  "  Constitution,"  have  contained  a 
much  larger  quantity  of  matter,  merely  legal,  illustrative, 
and  declaratory. 

Another  great  and  glaring  error,  in  those  documents  is, 
that  the  constitutional  and  the  legal  matter,  instead  of  those 
matters  being  distinct  and  separate,  have  been  so  confusedly 
blended  together,  that  no  man  can  form  a  clear  conception 
of  what  part  is  intended  to  come  under  one,  aud  what  part  to 
fall  under  the  other  description  ;  which  necessarily  deprives 
the  Constitution  of  much  of  that  peculiar  reverence  which  is 
exclusively  its  due.  Although  Constitutions  and  Laws  are 
not  of  different  nature,  being  of  the  same  family,  yet  a 
Constitution  ought  to  be  as  distinguishable  from  law  as  a  pa- 
rent from  his  progeny  ;  or  as  a  fountain  from  the  pools,  which 
its  waters,  in  their  course,  may  severally  fill,  and,  from  time 
to  time,  replenish. 

A  third  error  in  these  compositions  is,  the  want  of  that  lu- 
minous arrangement,  which  is  so  requisite  for  impressing  an 
idea  of  high  perfection  ;  and  a  fourth,  that  those  documents 
have  all  been  greatly  deficient  in  that  dignified  brevity,  which 
ought  to  characterize  the  promulgation  of  a  sovereign  peo- 
ple's will,  on  so  grand  an  occasion  as  that  of  solemnly  rising 
for  disdainfully  casting  off  the  chains  of  degradation,  and 
majestically  asserting,  before  the  heavenly  Father  and  all 
earthly  communities,  the  sacred  Right  of  i\lan  to  political  li- 
berty. 

A  Constitution,  correctly  conceived,  is,  in  fact,  an  abstract 
body  of  elements,  so  evidently  deducible  from  eternal  prin- 
ciples of  nature  and  truth,  as  to  be  sacred  and  unchangea- 
ble;  while  law,  even  that  which  is  fundamental,  ought  to  be 
open  to  change ;  and  for  this  reason — '  It  may  possibly  say 
more  than  is  necessary,  consequently  too  much;  or  it  may 
declare  less  than  necessary,  consequently  too  little;'  whereas 
the  definition  of  a  polity  ought  not  to  be  capable  of  either 
subtraction  or  addition.  Where  the  most  abstract  princi- 
ples of  science,  and  the  utmost  correctness  of  practice  meet, 
to  the  exclusion  of  whatever  is  superfluous,  there  a  ne  plus 
ultra  is  arrived  at,  and  the  summit  of  knowledge  is  attained. 

It  was  the  want  of  a  clear  scientific  insight  iuto  the  nature 
of  a  polity  which  caused  Pennsylvania  ;   when,  in    the  year 
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1776,  she  originally  promulgated  that  mixture  of  matter  she 
called  her  °  Constitution,"  to  decree,  that  after  a  given  num- 
ber of  years,  it  should  be  revised ;  as  it  was  likewise  her 
want  of  a  defined  Constitution,  such  as  aforesaid,  which,  on 
that  revision,  misled  her  into  the  error  of  then  departing  from 
her  original  appointment  of  a  single  chamber  of  legislation, 
to  the  ill-advised  adoption  of  two  chambers. 

Again  :  the  reality  and  nature  of  a  State's  existence,  being 
visibly  recognized  in  a  correctly  defined  Constitution,  the  Con- 
stitution may,  therefore,  be  figurately  esteemed  its  very  life; 
whereas  law  can  only  be  the  occasional  expression  of  what,  to 
that  life,  is  convenient. 

Reflecting  on  all  these  particulars,  as  well  as  on  the  cus- 
tomary expectation,  that  the  individual  who  has  brought  into 
discussion  an  interesting  subject,  should,  as  far  as  he  is  able, 
complete  what  he  has  begun,  the  author  does,  indeed,  feel  it 
to  be  a  call  upon  him,  to  vindicate  his  strictures  on  the  per- 
formances of  others,  by  furnishing,  as  applicable  to  England, 
a  document  free  from  the  several  objections  he  has  noticed. 
Such  a  document  might  be  of  use,  should  she  ever  desire  to 
carry  into  execution  the  comprehensive  Reformation  neces- 
sary to  a  reinstatement  of  her  long-suspended  Constitution; 
that  is  to  say,  it  would  be  a  document  which  would  come  up 
to  his  own  ideas  of  correctness,  arrangement,  brevity,  dig- 
nity, and  utility  ;  whatever  should  be  the  amendments  it 
might  require,  for  satisfying  the  superior  judgment  of  an 
enlightened  public. 

He  here  uses  J  Reformation'  as  the  right  word,  regardless 
of  the  insidious  attempts  that  will,  doubtless,  be  made  to 
substitute  the  word  '  Revolution.'  Not  that  •  Revolution' 
is,  in  itself,  an  ill  word  ;  especially  in  a  nation  that  perpe- 
tually boasts— even  in  its  royal  proclamations* — of  its  glo- 
rious "  Revolution  of  1688."  But,  in  truth,  the  word  '  Re- 
volution' is  as  applicable  to  a  change  from  good  to  evil,  as 
from  evil  to  good ;  while  '  Reformation'  must  signify  a 
V  chang,e  from  worse  to  better."+ 

Iu  the  denomination  or  title  of  such  a  document  as  afore- 
said, all  that  is  indispensable  is,  that  it  be  not  (like  the  sin- 
gle word  '  Constitution')  inconsistent  with  the  variety  of  mat- 
ter it  contains;  and  although  a  denomination  admits  of  dif- 
ferent modes  of -expression,  the  author  hopes  that  what  he 

has  adopted  will  be  found  not  unappropriate.     In  his  humble 

■ 

*  See  that  of  1793. 

+  Johnsos'sf  Dictionary.         j 
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judgment,  such  a  written  document  may  be  conveniently 
condensed  within  the  compass  of  three  concise  sections; 
namely,  I.  The  preamble,  expressing  the  grand  motives  of 
action,  together  with  a  decree  of  the  general  matter  agreed 
on.  II.  A  definition  of  the  specific  Constitution  :  and  III. 
A  command,  directing  what,  as  principles,  maxims,  and 
laws,  that  are  fundamental ;  as  well  as  certain  warnings 
bottomed  on  morality  and  experience,  against  erroneous  le- 
gislation, shall  be  placed  at  the  head  of  the  legal  code. 

Respecting  England,  her  case  is  quite  peculiar;  and  its 
difference  from  that  of  other  nations  now  seeking  freedom,  is 
strongly  marked.  In  those  other  nations  the  evil  to  be 
shaken  off  is  a  naked  despotism,  visible  to  every  native  who 
is  not  mentally,  or  wilfully  and  corruptly  blind.  In  Eng- 
land, the  mischief  to  be  got  rid  of,  although  alike  destruc- 
tive, is  only  a  mere  counterfeit,  that  supplants  and  suspends 
the  real  Constitution.  In  this  case  there  is,  however,  in  one 
respect,  considerable  difficulty  ;  because  that  counterfeit  up- 
holds an  inveterate  tyranny,  so  qualified,  so  masked  and  dis- 
guised, so  mysteriously  cloked  and  hidden  under  specious 
forms  and  fictions,  cunning  contrivances,  and  artful  appear- 
ances, as  to  be  far  less  easy  of  detection,  than  a  naked  des- 
potism, or  the  insane  sottishness  of  bellowing  for  an  "  ab- 
solute King." 

An  evil  tree,  however,  is  known  by  its  fruit :  wherefore 
the  palpable  evil  of  England,  and  which  demonstrates  an  ex- 
cess of  despotism,  is,  at  length,  seen,  felt,  and  understood, 
in  a  taxation  without  representation,  infinitely  exceeding  what 
is  practicable  by  any  other  government,  however  tyrannical, 
since  it  makes  the  children's  children  of  unborn  and  even 
distant  generations,  objects  of  a  tyrannical  anticipating  pil- 
lage;  being  doomed,  through  life,  to  a  severity  of  toil,  on 
account  of  a  debt  contracted  by  wicked  rulers,  in  violation 
of  the  rights  and  liberties  of  the  distant  ancestors  of  those 
unborn  generations. 

The  case  of  Anglo-America  partook  of  the  two  cases  that 
have  been  contrasted,  but  she  had  these  two  advantages, — 
namely  ;  1st,  the  original  settlers  had  carried  with  them  from 
England  both  much  knowledge,  and  much  practical  applica- 
tion of  the  principles  of  the  real  English  Constitution,  and 
had  happily  left  behind  them  its  corruptions  ;  with  the  excep- 
tion of  its  complicated  law-  And  2dly,  while  in  a  colonial 
character,  she  was  fortunately  without  the  presence  cf  a  state- 
church,  of  privileged  power,  or  of  hereditary  magistracy; 
which  eminent  advantages  gave  great  facilities  to   herever- 
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glorious  assertion  of  Independence;  rendering  her  ia  those 
particulars,  a  star  of  distinguished  lustre,  for  guiding  other 
nations  to  true  freedom. 

Between  various  other  nations  and  England,  the  remedy,  as 
already  intimated,  is  likewise  remarkably  different.  In  them, 
the  only  remedy  has  been,  the  terrific  extreme,  of  setting  up 
a  totally  new,  and  ill  understood  system  of  government.  In 
England  on  the  contrary,  all  that  is  necessary  is,  to  restore  an 
old  and  revered  Constitution;  which,  for  more  than  a  thou- 
sand years,  notwithstanding  the  pernicious  delusions  envelop- 
ing in  a  noxious  mist  the  baneful  counterfeit,  hath  been  an 
object  of  enthusiastic  affection  and  devoted  attachment  to 
the  English  people,  together  with  much  knowledge  of  consti- 
tutional principles  scattered  in  her  law-books  and  political 
writings,  wanting  only  to  be  brought  together  and  practically 
applied,  for  establishing  a  knowledge  of  the  Constitution 
itself. 

In  some  of  the  cases,  where  a  change  in  the  extreme  caused 
difficulties  in  the  extreme,  we  have  seen  total  and  lament- 
able failures;  and  to  the  same  cause  must  be  ascribed  the 
very  imperfect  result  in  France,  compared  with  the  complete 
success  in  Anglo-America. 

Now,  although  the  complicated  coverings  in  which  is 
wrapped  the  tyranny  of  England,  may  in  one  view  of  the  case 
seem  to  interpose  against  the  detection  and  reformation  of 
that  tyranny,  much  greater' obstacles  than  where  the  des- 
potism is  naked;  yet,  on  taking  a  different  view,  the  univer- 
sally acknowledged  principles  of  freedom  are  so  familiar  to 
the  minds  of  Englishmen,  (ns  they  were  to  the  minds  of  the 
Anglo-Americans  prior  to  their  independence,)  that  it  should 
seem  to  imply  a  doubt  of  the  wisdom  and  goodness  of  God, 
in  the  gift  of  reason  to  our  species,  to  imagine  that  a  perfect 
reformation,  and  a  complete  recovery  of  the  English  Con- 
stitution will  not  in  the  fid  1  ripeness  of  causes  be  accom- 
plished; for  a  time  must  come,  and  perhaps  in  the  end  will 
not  come  at  a  slow  pace,  when  the  people  will  universally 
become  sens  ble  that  they  must  finally  determine  whether  they 
will  be  slaves  or  free  men. 

It  being  the  will  of  God  that  man  is  entitled  to  freedom, 
and  mat»  being  taught  daily  to  pray,  that  God's  "  will  be  done 
on  earth  as  in  heaven,"  who  can  believe  that  success  shall 
finally  crown  the  impious  rebellion  of  blaspheming  Despots, 
who  in  effect  declare  that  "  God's  will  shall  NOT  be  done  on 
earth?"  But  if  truth,  justice,  and  freedom  be  according  to 
the  divine  will,  while  tyranny   and  oppression  are  objects  o£ 
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divine  displeasure,  it  must  follow,  that  Providence  is  the  ally 
of  those  who  virtuously  contend  for  a  freedom  founded  on 
the  eternal  principles  of  God's  truth  and  justice;  wherefore 
potent  as  the  band  of  dark-minded  despots  may  fancy  them- 
selves, they  in  the  end  will  Hnd  Providence  too  strong  for 
them.  In  being  taught  to  pray  that  "  God's  will  be  done  on 
earth,"  we  are  instructed,  that,  to  promote  that  end  is  man's 
duty;  and  assured  that  a  faithful  performance  of  that  duty 
will  not  be  unavailing.  , 

It  is  under  such  impressions — it  is  from  reflecting  also  on 
the  admitted  truth,  that  all  government  depends  on  public 
opinion;  as  well  as  that  with  regard  to  any  person  who  deve- 
lopes  a  theory  of  vital  importance  to  the  community,  it  is  of 
course  expected,  that,  to  the  extent  of  his  ability,  he  shall 
show  how  the  same  is  reducible  to  practice,  that  so  it  may 
neither  prove  an  ignis  fatuus  to  mislead  a  nation,  nor  a  base- 
less delusion  unconformable  to  truth,  justice,  and  public  hap- 
piness;— it  is  for  these  causes,  the  author  feels  it  to  be  his 
duty  to  submit  to  critical  discussion  such  a  written  document 
as  in  his  judgment  would  be  wanting,  provided  that,  in  public 
opinion,  it  had  become  necessary,  (here  using  the  words  of 
the  Bill  of  Rights,  and  the  Act  of  Settlement) — to  "  claim, 
"  demand,  and  insist  upon  those  Rights  and  Liberties  which  are 
"the  birthright  of  Englishmen." 

Should  any  borough  patron  in  a  fit  of  patriot  reflection  on 
the  fallen  condition  of  his  country,  and  on  the  causes  thereof, 
be  pleased  to  seat  the  writer  in  parliament  in  the  approach- 
ing session,  he  should  not  be  deluded  with  stale  and  vague 
professions  about  the  interests  of  the  nation  in  general,  and 
of  his  ancient  borough  in  particular,  but  have  a  distinct 
pledge  that,  if  God  should  give  him  strength  to  appear  in  his 
place,  a  motion  should  be  made  for  leave  to  bring  in  a  Bill 
for  removing  sundrv  unconstitutional  and  liberticide  innova- 
tions which  have  brought  the  United  Kingdom  under  a  spuri- 
ous system  of  government  de  facto,  and  for  restoring  the 
proper  system  of  government  de  jure.  To  that  end,  such 
Bill  should  contain  all  the  necessary  provisions  (in  case  of  its 
becoming  in  the  customary  manner  an  Act  of  Parliament)  for 
causing  its  being,  by  royal  authority,  transmitted,  together 
with  three  copies  of  the  proposed  document,  to  every  parish 
in  the  kingdom,  there  to  be,  for  several  days,  accessible  to 
all;  then  to  be  submitted,  for  consideration  and  debate,  to 
the  inhabitants  publicly  assembled,  the  Chairman  propound- 
ing to  them  this  question ; — 'Do  you,  as  part  of  the  people 
'  of  Great  Britain  and  Ireland  united,  approve  of  the   sug- 
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,  gested  act  and  deed  which  you  have  heard  read,  and  do 
'  you  therefore  desire  that  the  same  may,  by   a  declaratory 

Act  of  Parliament,  be  proclaimed  to  be  the  will  of  the  peo- 
'  pie  of  Great  Britain  and  Ireland,  for  a  recovery  and  rein- 
'  statement  of  their  rights  and  liberties,  according  to  the 
ancient,  genuine,  and  unchangeable  Constitution  of 
England?  A  return  of  the  result  to  be  immediately  trans- 
mitted to  the  Speaker  of  the  Commons,  when,"  of  course,  a 
corresponding  declaratory  statute  would  be  enacted  and  pro- 
claimed ;  and  after  the  passing  of  one  other  statute,  to  be 
entitled,  •  an  Act  of  Recovered  Rights  and  Liberties,'  wherein 
the  mode  of  electing  a  true  and  proper  legislative  representa- 
tion of  the  people,  and  the  time  of  their  first  meeting  should 
be  laid  down,  it  is  to  be  presumed  the  Parliament  would, 
by  the  customary  forms,  be  dissolved. 

If  itbe  asked  how,  in  the  premises,  the  writer  can  speak 
of  such  a  Parliament  as  the  present  as  "  authorised  deputies," 
and  a  vehicle  of  the  people's  will,  his  answer  is  ready.  They 
are  in  possession  of  the  requisite  power  de  facto  ;  and  what- 
ever may  be  their  want  of  title  to  do  evil,  it  consists  not  with 
common  sense  to  imagine  the  people  would  refuse  to  receive 
good  at  their  hands.  To  do  good  unmixed  with  evil,  and  in 
a  manner  that  hazards  no  disturbing  of  the  peace  of  society, 
all  men,  with  or  without  any  special  commission,  are  autho- 
rised, much  more  a  legislature  de  facto. 

It  may  perhaps,  also  be  asked,  how  far  the  people  of  Scot- 
land and  of  Ireland  can  be  supposed  entitled  to  inherit  the 
ancient  constitution  of  England,  which  was  lost  and  sus- 
pended before  either  of  them  were  politically  connected  with 
her  ?  The  short  answer  is— that  (mere  names  out  of  the  ques- 
tion) the  said  constitution  (in  nothing  redundant,  in  nothing- 
deficient)  beint>  wholly  founded  on  the  eternal  laws  ^of  God, 
and  the  inherent  rights  of  man,  is  the  rightful  inheritance  of 
every  nation  on  earth,  whether  such  nation  be  under  indivi- 
dual or  confederated  government. 

Then,  considering  that  every  individual  government  has, 
in  respect  of  tentorial  extent,  a  natural  boundary,  that  is, 
to  be  a  just  Government,  it  must  be  within  such  bounds  as 
will  admit  of  all  the  people  enjoying  all  the  rights  and  bene- 
fits of  free  government.  Where  the  practicability  of  such  an 
enjoyment  ends,  federal  government,  if  the  people  are  so 
disposed,  begins.  Out  of  this  principle  may  arise  a  problem 
to  be  hereafter  solved,  between  England,  Scotland,  and  Ire- 
land. In  North  America  we  see  a  splendid  instance  of  the 
operation  of  such   political  wisdom.     And  there  are  strong 
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indications  of  its  extending  to  Mexico,  as  well  as  fo  all  South 
America. 

Throughout  the  author's  work,  no  dark  or  mysterious  dog- 
mas have  been  advanced  :  no  metaphysical  refinements  have 
been  resorted  to ;  no  Jesuitical  sophistries  for  puzzling1  the 
feeble-minded  or  half-learned  have  been  introduced  ;  nor  have 
any  equivocal  doctrines  been  preached,  but  the  simple  logic 
of  common  sense,  and  the  sober  reasonings  of  a  plain  man 
have  been  wholly  depended  on.  It  is  not  by  such  a  course 
that  writers  either  delude  others  or  deceive  themselves  ;  and 
he  believes  that  he  has  made  out  a  case  in  which  plain  men 
are  fully  competent  to  decide,  whether  he  have  or  have  not 
*'  produced"  the  long  hidden,  and  therefore  long  suspended, 
English  Constitution. 

But  still,  if  his  premises  be  unsound,  or  if  his  conclusions 
be  defective,  the  accumulated  knowledge,  together  with  the 
penetrative  intellect  of  this  enlightened  age  and  nation,  be- 
ing abundantly  sufficient  to  overwhelmn  any  false  doctrines 
with  reputation,  his  errors,  if  such  there  be,  can  do  no  mis- 
chief. How  transcendant  the  benefits  of  free  discussion  !  It 
is  only  by  free  discussion,  giving  full  scope  even  to  erroneous 
opinions,  that  truth  itself  can  be  completely  elicited. 

As  a  state  physician,  he  docs  not,  as  some  have  done, 
first  put  his  patient  in  a  high  fever,  and  then,  for  a  cure,  or- 
der copious  drafts  of  inflammatory  stimulants  ;  nor,  where 
that  patient  is  sinking  under  a  putrid  disease,  and  life  ap* 
pears  on  the  point  of  extinction,  does  he,  as  some  have  done, 
resort  for  a  cure  to  copious  and  repeated  bleedings.  His 
practice  is  the  reverse.  For  a  high  state  of  inflammation  he 
administers  the  fthrifuges  of  sober  reason,  and  sedative  de- 
monstration ;  for  a  sinking  under  complicated  corruptions, 
when  the  last  spark  of  vitality  seems  flitting,  it  is  then  that 
he  depends  on  excitement,  for  arousing  the  dormant  ener- 
gies of  nature,  whereby  life  alone  can  be  saved. 

Before,  however,  the  draft  of  a  supposed  final  document, 
for  announcing  the  completion  of  an  all-embracing  reforma- 
tion can  with  full  advantage  appear,  it  is  to  be  observed', 
that  in  consequence  of  the  peculiarities  in  the  case  of  Eng- 
land, a  broader  basis  of  principles  and  axioms,  than  in  the 
less  complicated  cases  of  other  countries,  or  than  hath  al- 
ready been  furnished,  for  the  particular  illustration  of  the 
five  elements  of  her  polity  respectively,  may  be  requisite. 
It  is  therefore  convenient,  that,  to  those  principles  of  parti' 
cular  illustration  already  set  forth,  there  should  now  be sub- 
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joined  others  that  are  applicable  to  the  elements  collectively  'r 
or,  in  other  words,  to  the  Constitution  generally.  Such  a* 
at  present  occur,  being;  thirty-two  in  number,  are  as  follow  : 

1.  That  the  Anglo-Saxon  polity,  or  English  Constitution, 
being  eminently  simple,  and,  founded  as  it  is,  on  a  few  self- 
evident  principles,  it  is  so  happily  luminous,  as  to  be 
adapted  to  the  capacities  of  any  people,  learned  or  un- 
learned. 

2.  That,  ob  the  contrary,  the  counterfeit  imposed  by  the 
fraud  and  force  of  the  Norman,  being  a  mixed  medley  of 
many  right  principles,  and  a  great  mass  of  incongruous  in- 
novations crudely  jumbled  together,  so  that  the  compound, 
betraying  a  gross  ignorance  in  the  science  of  civil  govern- 
ment, and  being  greatly  atvaiiance  with  reason,  justice,  and 
human  freedom,  it  therefore,  as  a  political  system,  is  so 
utterly  unintelligible,  that  it  hath  been  found  to  have  exi 
ceeded  the  ability  of  the  most  learned,  ever  to  have  given  of 
it  a   satisfactory  definition. 

3.  That  this  is  the  more  obviously  true,  inasmuch  a* 
■nearly  thirty  years  ago,  it  is  a  well-known  fact,  that  an  emi- 
nent advocate  of  liberty  and  of  the."  Rights  of  Man,"  ex- 
pressly challenged  the  learned  of  the  land,  in  words  ad- 
dressed to  the  accomplished  Edmund  Burke,  to  "  produce 
*'  the  English  Constitution,  if  any  such  thine  existed  ;"  mean* 
ing,  of  course,  the  system  spoken  of  by  Fielding,  when  he 
said,  "  there  is  nothing  so  much  talked  of  and  so  little  uu- 
*'  dersiood,  in  this  country,  as  the  Constitution  ;"  a  challenge 
on  the  part  of  the  aforesaid  advocate  of  the  "  Rights  of  Man, " 
to  which  it  is  equally  well  known,  that  no  one  of  the  learned 
ever  did  reply  in  the  only  way  whereby  it  could  be  answered; 
iiamely,  by  n.  definition. 

4.  That  the  said  Norman  counterfeit  was  never  more  truly 
depicted  th*n  when,  by  the  said  advocate  of  the  "  Rights  of 
Man,"  it  was  scoffed  at,  as  "  a  form  of  government  without 
*'  a  Constitution  that  constitutes  itself  with  what  powers  it 
"  pleases;*'  in  which  contemptuous  words  is  seen  the  cha- 
racteristic of  a  consummate  tyranny  ;  and,  exclusive  of  the 
ordinary  experience  of  the  tyranny,  the  nation  of  late  hath 
had  many  an  irritating  verification  of  the  words. 

5.  That  the  nation  have  frequently  seen,  that  when  its 
usurping  law-makevs,  for  persecuting  reformers,  violate  a 
law  of  their  own  making,  they  avert  punishment  by  making 
another  law  to  legalize  their  crime.  The  nation  have  a'so 
seen  the  sale  of  a  tax  upon  land,  after  the  rate  of  one-fifth 
partof  th-i  laud's  value,  en  a  jf&lse 'assumption,  that,  be'c'au'is 


81 

»  ...  .....  ... 

such  a  tax  had  become  habitual,  it  was  therefore, m. such  law-., 

makers  a  vested  property.  On  this  false  assumption,  lhe£ 
sold  the  tax,  and  spent  the  money  on  a  war  they  had  waged 
against  reform  and  freedom  ;  wherein  the  said  law-makers, 
■who  confer  on  themselves  "  what  powers  they  please,"  caused 
the  nation  sensibly  to  feel  the  nature  of  what  is  called  a 
"  Constitution  as  by  law  established  ;"  since  that  precedent 
four  times  more  acted  upon,  would  confiscate  the  whole  estate 
of  every  landholder.  Such  are  the  working  of  a  S'  Constitu- 
tion as  by  law  established." 

6.  That,  for  the  reasons  already  assigned,  it  is  manifest, 
that  the  aforesaid  Anglo-Saxon  polity,  with  its  annually 
elected  "  assembly  of  the  wise,"  now  is,  as  it  ever  has  been, 
the  renl  and  unchangeable  Constitution  or  England. 

7.  That,  in  consequence  of  those  founders  of  the  English 
Constitution  not  having  put  the  same  in  writing,  whence 
it  early  became  in  imagination  confounded  with  the  Anglo- 
Saxon  laws :  — in  consequence  of  the  rooted  conviction,  that 
its  principles  were  those  of  genuine  freedom  ; — in  consequence 
of  there  not  having  been,  on  the  Norman's  accession  to  the 
throne,  any  declared  change  of  Constitution ;  while  he  and 
his  family  habitually  swore  to  observe  and  maintain  the 
Anglo-Saxon  laws  ; — as  well  as  in  consequence  of  tlie  per- 
petual eulogizing  on  the  part  of  Priests,  Lawyers,  and  other 
time-servers,  of  the  system,  meaning  the  unintelligible  Nor- 
man counterfeit,  while  the  nation  in  general  echoed  the  pane- 
gyric, meaning  the  original  Anglo-Saxon  system — that  is  to 
say,  in  consequence  of  the  collective  effect  of  all  these 
causes,  there  was  gradually  generated,  in  a  political  sense, 
exactly  such  an  ignorant  and  superstitious  worship  of  an  un- 
known Constitution,  as,  in  a  religoue  sense,  was  that  of  the 
Athenians  when  they  ignorantly  and  superstitiously  worship- 
ped the  unknown  God. 

8.  That,  during  the  early  ages  of  the  counterfeit,  its  pro- 
minent consequences  were  brutality,  violence,  and  civil  war; 
and  during  its  later  periods,  the  most  conspicuous  of  its 
effects  have  been  faction,  intrigue,  and  boundless  corrup- 
tion. 

9.  That  the  counterfeit  being  as  much  out  of  nature,  as 
the  imaginary  Sphinks,  that  is,  a  political  monster,  having  a 
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uttering  in  a  sepulchral  monotony  the  unceasing  cry  of  more  ! 
more! 

10.  That  the  concomitants  of  the  counterfeit  in  all  its 
stages,  have  ever  been  a  dark-mincled  ignorance  of  that  free- 
dom which  so  brightly  shines  in  the  nation's  true  polity  ;  to- 
gether with  a  harrassing  uncertainty  of  its  so  proverbially  un- 
certain law  ;  a  uniform  dupery  of  the  people  by  unprincipled 
palliatives,  and  repellant  nostrums,  perpetuating,  in  place  of 
eradicating  abuses,  wrongs,  and  oppressions,— a  necessary 
consequence  of  rulers  conferring  on  themselves"  what  power 
they  please,"  until  even  Royalty  itself— victim  of  its  own 
policy— becomes  a  manacled  pageant  and  instrument  in  the 
hands  of  an  Oligarchy,  which  it  formed  and  fostered. 

11.  That  when,  in  a  body  politic,  the  heart,  the  head, 
and  the  hand,  are  in  a  state  of  reciprocal  hostility,  it  exhi- 
bits a  sad  similitude  of  the  self-destroying  propensity  of  a 
maniac. 

12.  That,  as  the  heavenly  spheres  harmoniously  revolving 
in  their  respective  orbits,  secure  the  order  and  diffuse  the 
benefits  of  the  universe  ;  so,  being  the  work  of  the  same 
Almighty  hand,  the  elements  of  an  earthly  polity,  founded 
and  poized  on  the  eternal  principles  of  truth  and  morality, 
as  instinctively  harmonize  for  the  order  and  the  weal  of  a 
state.  .Such  id  the  Polity  of  England  in  its  pristine  pu- 
rity, of  five  elements,  in  nought  superfluous*,  in  nought  defi- 
cient, for  a  state's  well  being  ! 

13.  That  this  polity  of  England,  which  was  a  natural  emana- 
tion in  an  unlettered  age  of  human  reason  for  self-preservation, 
is  nevertheless  a  satisfactory  solution,  and  a  sober  realization 
of  the  well-known  problem  "and  desideratum  of  sound  philo- 
sophy, ancient  and  modern,  namely— that  the  most  perfect 
form  of  government  must  result  from  a  practical  combination1 
and  harmonious  union  of  the  principles  and  benefits  of  mo- 
narchy, aristocracy,  and  democracy. 

14.  That  the  signification  of  the  word  monarchy  is,  that 
executive  authority,  under  whatever  title,  be  conferred  on 
one;— of  the  word  aristocracy,  that  legislation,  under  what- 
ever title,  be  committed  to  the  wisdom  of  a  few; — and 
of  the  word  democracy,  that  the  people,  for  whose  use  all 
authority  is  to  be  held,  and  for  whose  benefit  it  is  alone  to  be 
applied,  be  sovereign. 

15.  That  it  is  thence  manifest,  that  government  in  its 
highest  perfection  can  only  exist,  where  the  one  who  is  to 
execute,  a.nd;rriE  rr.w  who  are  to  legislate  are  elected  by 
the  soyekeiou  TErirLE;    since  no  otherwise  t-uu   the   one, 
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or  the  few,  who  are  worthy  Gf  such  confidence  and  trust,  be 
either  discovered,  or  vested  with  a  nation's  authority. 

16.  That  such  will  be  found  to  be,  and  to  have  always 
been,  the  genuine  Anglo-Saxon  Polity  of  England;  thus 
respectively  ascertaining  the  proper  legitimacy  of  a  presiding 
magistrate,  as  well  as  who  are  the  natural  leaders  of  a  peo- 
ple. 

17.  Genuine  government,  in  politics  as  in  religion,  must  be 
truly  democratic;  that  is  to  say,  where,  in  the  words  or  an 
Apostle,  there  are  "  no  Lords  over  God's  heritage;"  and  where 
elected  functionaries,  "  taking  the  oversight"  of  public  affairs, 
M  not  for  filthy  lucre,  but  of  a  ready  mind,  are  examples  to  the 
"  fllock,"  and  "  all  are  subject  one  to  another  ;"  (I.  Pet.  v.)  or 
in  the  words  of  Sir  William  Temple,  where  "  all  are  governed 
by  all." 

to.  That  with  respect  to  the  five  Elements  of  England's 
Polity  or  Constitution,  seen  in  p.  85  of  the  work  now- 
abridged,  and  again  hereinafter  fully  and  distinctly  set  forth, 
it  is  to  be  noted,  that  the  first  and  the  fifth  are  of  general  neces- 
sity and  application;  whereas  the  second,  third,  and  fourth,  be- 
sides being  generally  essential,  arc,  to  self-government  and 
self-preservation,  particularly  and  pre-eminently  vital. 

19.  That  respecting  the  hostility  to  Rights  and  Liberties  of 
the  English  Oligarchs,  who  "constitute  themselves  with  what 
64  powers  (hey  -please ;"  and  who,  as  already  observed,  when 
they  have  criminally  violated  laws  of  their  own  making,  avert 
punishment  by  making  other  la\v;s  to  legalize  their  crimes  ;  all 
this  iniquity  being  an  effect,  whereof  the  Norman  counterfeit 
is  the  cause,  whence  it  follows,  that  a  responsibility  of  sucH 
Obligarchs  is  a  phantom — a  mere  dream  and  delusion. 

20.  That  the  three-fold  Egis  of  England's  freedom,  found 
in  the  three  VITAL  elements,  that  is  too  say,  in  DEFENCE  by 
the  resistless  sword  of  the  whole  civil  community;  in.  JUS- 
TICE, by  uninfluenced  Juries;  and  in  LAW-MAKING,  by  a 
truly  popular  representation;  hath  long  been  metamorphosed 
into  a  three-fold  thraldom,  namely;  first,  the  reverse  of  de- 
fence, in  an  immense  standing  mercenary  army,  for  com- 
pelling submission  to  unconstitutional,  and  therefore  lawless 
power";  secondly,  the  reverse  of  juridical  security,  in  avast 
proportion  of  the  criminal  law  having  been  unconstitutionally 
taken  from  Juries  and  given  to  arbitrary  courts,  commissioners 
and  Justices  of  the  Peace;  and  likewise  in  an  infamous 
system  of  uniformly  packing  juries,  for  deciding  political 
questions';  thirdly,  and  though  iast,  not  least,  and  worst  of 
ail,  the  reverse  of "ccusiitutioua!  legislation,  in  the  law-waking 
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power  being  the-  parent,  and  protector  of  all  tyranny,  that  i* 
to  say,  in  a  mercenary  standing  packed  parliament,  forced  on. 
the  people,  partly  by  hereditary  privileged  Oligarchs,  and 
partlv  by  profligate  traffickers  in  the  seats  of  legislation, 
those  seats  made  stock  in  trade  to  unprincipled  speculators, 
who,  on  capital  so  employed,  are  enabled,  through  the  into- 
lerable confiscations  of  a  taxation  without  representation,  to 
wake  more  than  mercantile  profits,  or  than  the  gains  of  for- 
bidden usury. 

21.  That  after  England's  intellect  has,  for  thirty  years, 
"been  insulted  by  the  despicable  nonsense  of  "  a  Constitution 
"bylaw  established,"  a  jargon  made  the  basis  of  a  wicked 
persecution,  the  English  people,  in  the  gross  violation  of 
EVERY  vital  element  of  their  genuine  polity,  (as  in  the  fore- 
going Aphorism  is  exemplified)  must  now,  in  sad  and  unques- 
tionable truth,  behold   •  an  inestimable  Constitution  by  law- 
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*  Here  may  be  noted  the  unspeakable  superiority  of  knowledge  to 
ignorance  in  political  science;  as  well  as  between  the  extremely  wide 
difference  between  a  superstitious  worship  of  an  unknown,  imagi- 
nary, complicated,  and  mysterious  Constitution  ;  and  a  rational  de- 
rotioii  to  one  that  is  accurately  understood,  and  »alued  for  its  simpli- 
city and  excellence. 

According  to  Bolingbroke  (who,  in  the  estimation  of  that  great 
moral  poet,  Pope,  it  as  a  profound  philosopher  and  accomplished 
statesman,)  the  English  Constitution  was  a  complicated  "assemblage 
-of  laws,  institutions,  and  customs  ;"  but  which,  however,  be  attempt- 
ed not  to  analyse  for  any  practical  application.  According  to  Field- 
ing (an  acute  lawyer  and  a  celebrated  pourtrayer  of  the  variety  in 
Imman  character),  that  Constitution  was  "  as  variable  as  the  wea- 
ther,''— it  was  "  neither  uniform  nor  permanent," — having  "  nothing 
tixed:"  and  it  included  "  all  legislative  and  executive  authority,  all 
those  municipal  provisions,  which  are  commonly  called  laws ;"— and, 
moreover,  it  embraced  all  "  the  manners,  customs,  and  habits  of  the 
people ;"  but  here,  again,  wc  have  nothing  for  practical  application  or 
;usc. 

How  contrasted  all  this  obscure  and  indefinite,  thisimmeasnreable, 
innd  unintelligible  mass  of  imaginary  matter,  with  the  scientific  and 
luminous  definition  of  the  real  and  exquisitely  simple  English  Con- 
stiti'Tio?;,  of  practical  application,  by  plain  men,  for  every  purpose 
©V  good  government,  public  prosperity  and  happiness,  as  exhibited  in 
p.  85  of  the  work  under  consideration  ! 

And  note  well  the  fatal  consequences  of  ignorance!  In  a  snpposcd 
Constitution  of  an  infinity  of  ideal  parts,  and  innumerable  laws— laws 
which  all  knew  to  be  of  a  changeable  nature,  when  an  individual  law 
was,  by  another  law,  either  repealed  or  rendered  of  no  effect,  it  was, 
of  course,  concluded,  that  so  minute  au  alteration  in  a  variable  com- 
pound of  an  infinity  of  parts,  could  be  of  uo  material  consequence, 
affecting  the  immensity  of  the  remaining  matter.  While  shrewd  Olj- 
grarchs  in  power  had  the  sagacity  to  see,  that  a  single  law  might  prove 
«  deep  stab  to  liberty  ;  and  that  the  undermining  of  a  single  institu- 
tion rnij'ht  paralyse  the  body  oolitic. 

-   Bat  -let  u  Constitution.  01  no  more  than  five  Elements,  and  only 
three  of  those  Elements  vi  pre-eminent  wtality,  be  cnee  eleaily  aird 
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■Ti.  Vh,U  the  Oligarchs  for  gr-;tUt"ying  thetr  Iu»t  of.  lucre 
ijave,  in  a  Funding  System,  extended  their  pillage  to  distant 
posterity,  whereby  each  succeeding  generation  if  thenation 
shall  submit  to  the  intolerable  wrong,  must  be  borne  in  sla^ 
very,  and  in  their  very  boyhood  be  chained  for  life  to  the 
oar  of  hard  and  incessant  labour,  for  discharging-  the  interest 
©f  a  debt  not  theirs,  but  that  of  the  oligarchical  robbers,  in 
direct  violation  of  a  clear  constitutional  principle,  which 
strictly  forbids  an  annual  expenditure  exceeding  the  annual 
resources  of  the  state. 

•  23.  That  as,  consistently  with  the  constitution  and  with  free- 
dom, representative  authority  can  only  have  duration  for  one 
year,  and  as  the  persons  elected  are  only  authorised  to  tax 
"the  generation  of  that  one  year,  that  is,  those  they  represent, 

famiriarjy  Known  by  the  people,  for  whose  use  and  benefit  it  has  been 
founded.'—  and  then  tin-  proposing  of  any  law,  directly  to  violate  or  U» 
undermine  any  one  of  those  three  pre-eminently  vital  Elements,, 
could  not  fail* to  oiuse  ;>.  national  sensation,  and  to  raise  up,  in  der 
fence  of  the  Constitution,  an  opposition  sufficient  to  avert  the  threat- 
cried  mischief.  Mere,  therefore,  will  rush  on  every  intelligent  mind 
and  patriot  heart,  a  torrent  of  reflections  and  mulljiudinous'  feelings* 
touching  flu;  inestimable  ralr.e  of  a  simple— a  familiarly  known— and 
an  enthusiastically  venerated  Constitution-,  so  simple  and  so  lumi- 
nous, as  to  prove  a  sine  standard  and  infallible  criterion,  whereby  anj 
proposed  law  might  Jio  as  easily  proved  good  or  bad,  as  by  a  sold - 
smith's  assay  metal  is  proved  pure,  or  adulterated.  By  this  touch- 
stone we  detect  the  impudent  cheat  of  a  "  Constitution  by  law  esta- 
blished," that  hath  so  ie>irg  been  forced  into  currency  fur  purposes  tfio 
most  wicked.. 

And  how  much  we  must  be  confirmed  in  a  demotion  to  our  genuine 
Constitctio:.-,  when  it  is  historically  ascertained,  that,  during  tho 
six  hundred  years. of  iu  cunlinuaneej  piriur  to  the  Norman  adultera- 
tion, no  Anglo-Saxon  king  had  ever  attempted  to  become  a  despot, 
surrounding  himself  bv  hereditary  deputy  despots,  of  his  own  crca, 
Hon,  to  support  a  rega!  tyranny  !*  And  v.'hcn,  during  those  six  hun- 
dred vcars,  we  discover  no  law  aiming  a  death-blow  at  any  one  of  tho 
Wire'e  pre-emihen'ify  vital  principles  of  our  inestimable  Polity  ! 

Then,  again,  when  we  further  consider,  that  the  Anglo-Saxon  kings 
were  thusTfor  so  many  Centuries,  kept  withiu  bounds,  merely  by  a 
general  tense  of  the  truths  of  their,  simple,  but  unwritten  Polity, 
reigning  in  the  hearts  of  themselves  and  the  uulcttered  people,  must 
we  not  inter,  that,  had  a  written  ricliniticn  thereof,  nearly  as  conciso 
as  the  Lord's  Prayer  and  only  halTas  longas  the  'leu  Commandments, 
been,  like  those,  documents, 'inscribed  in  all  churches,  as  \sp\\  as  niado 
to  adorn  all  tribunals  and  public  halls,  luat  a  much  more  potent  in- 
fc-jenco  would  have  been  the  consequence. 

Such  a  i;j?.;'o,  implying  n  familiar  acquaintance  on  the  part  of  the 
People,  and  their  Magisiralts,  with  all  the  three  pre-eminently  vital 
'F.iemrnts,  must,  likewise,  have  implied  such  an  attention  to  tho  na- 
tion's defence,  in  respect  of  the  organization,  training,  and  prompt- 
ness of  action  in  thj  mililias,  as  had  they  prevailed  in  practice,  the 
Kot'man  I/tike  hac^  ne»er  been  England's  King.  And  whenever  sucli 
mav  hereafter  he  the  u>r.ge,  could  a  thought  of  subverting  a  liberty, 
to  impress,  d  on  the  universal  Blind,  and  so  roottd  in  every  individual 
i-.;:b  ever  lin-J  its  vfyy  ;uio  theijuagirialiou,  of  a  Kylsr?  i 


86 

so,  to  tax  future  generations,  necessarily  exceeds  the  repre- 
sentative authority. 

.  24.  That,  until  the  disastrous  commencement,  of  the 
Funding  System  in  the  year  1694  (the  same  year  that  gave 
birth  to  the  first  statute  for  a  direct  introduction  of  that  stab 
lo  liberty,  a  triennial  parliament)  England,  for  a  period  of 
six  hundred  years,  even  of  Norman,  Tudor,  and  Stuart 
tyranny,  (a  period  fruitful  in  foreign  as  well  as  internal  wars) 
had  invariably  confined  her  annual  expenditure  within  the 
amount  of  her  annual  resources  ;  and  yet,  as  a  state  of  the 
iirst  rank,  and  of  first  rate  influence  in  Europe,  had  been, 
eminently  distinguished. 

25.  That  it  was  originally  for  the  treacherous  purpose  of 
influencing  the  money  lenders  to  support  a  corrupt  and  fac- 
tious government  on  a  corrupt  and  factious  motive,  instead 
of  a  noble  and  public  principle,  that  the  expedience  of  run- 
ning in  debt  to  prosecute  a  war  for  preserving  a  balance  of 
European  power,  was  artfully  pretended,  and  the  first  un- 
constitutional liberticide  precedent  of  funding  was  unfor- 
tunately obtained  ;  while,  in  the  end,  when  the  accursed 
system  with  anticipating  voracity,  hath  devoured  the  national 
■vigour,  it  is  now  seen  that  that  balance  is  utterly  destroyed; 
and  exhausted  England  is  condemned  to  be  an  imbecile 
and  degraded  spectator,  tamely  looking  on,  while  an  impious 
band  of  conspiring  despots  are  trampling  out  the  last  sparks 
©f  continental  freedom,  as  a  prelude  to  the  annihilation  of 
oven  England's  independence  and  glory,  and  consequently 
}ver  wonted  patronage  and  protection  of  her  natural  allies, 
the  states,  aspiring  to  freedom. 

26.  That  it  will  illustrate  the  treasonable  nature  of  the 
Funding  System,  to  advert  to  the  liberticide  war  of  1775, 
ajade  on  Anglo-America,  in  order  that,  by  taxation  without 
xcprestntation,  she  might  be  pillaged  at  the  will  of  the  Oli- 
garchs, as  well  as  to  the  waging  of  that  other  liberticide 
war  in  1793,  for  stifling  in  the  cradle  the  infant  freedom  of 
France,  and  thereby  of  ultimately  rivetting  the  chains  of  all 
Europe.   . 

27.  That  it  being  the  grand  predominant  motive,  to  the  last 
of  those  wars,  to  silence  the  rising  voice  of  Reform  at  home,, 
much  larger  strides  in  funding  were  taken;  more  desperate 
courses  were  adopted  ;  the  first  extravagant  expenditure  rapid- 
ly swelled  to  colossal  dimensions  ;  that  servile  tool  of  the  Oli- 
garchs, the  Bank,  when  drawn  on  to  insolvency,  was  bolstered 
up, by  unconstitutional  acts  of  parliament,  and  its  inundation 
of  pauperis!*'^  paper  in  place  of  real  money  was  forced  on  the 
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suffering  people,  whereby  the  unprincipled  Oligarchs,  by 
their  own  fraud  and  force,  and  for  their  own  exclusive  interest, 
ultimately  contracted  an  unpayable  debt,  which  they,  with 
no  small  effrontery,  called  the  nation's;  and,  through  the 
deceptious  paradoxes  and  fraudful  mysteries  of  the  Norman 
counterfeit,  that  debt  of  terrific  magnitude  is  made  to  beggar, 
by  taxation  without  representation,  the  non-contracting 
abused  people,  and  to  enrich  the  really  contracting  tyrant 
Oligarchs  and  their  corrupt  satellites. 

23.  That  so  exquisite  an  oppression  is  unknown  to  the  un- 
masked despotisms  of  Turkey  or  Morocco,  where  heavy  as  the 
hand  of  rapacity  may  fall  on  the  wealthy  living,  yet  the  chil- 
dren's children  of  unborn  and  distant  generations  of  the  poor, 
are  not,  as  in  England,  objects  of  an  anticipating  pillage  ;  nor 
does  the  brutal  hand  of  a  fiscal  harpy  in  Turkey  or  Morocco, 
as  in  England,  tear  the  bed  from  under  a  needy  man  who  has 
not  money  to  pay  a  tax.  In  short,  neither  Turkey  nor  Mo- 
rocco hath  been  cursed  with  the  truly  infernal  invention  of  a 
Funding  System,  whereby  generation  after  generation  are 
born  to  bear  the  burden  of  a  debt,  not  theirs,  but  contracted 
by  the  tyrants  of  jtheir  ancestors  ;  and  on  that  account  to  en- 
dure an  excess  of  toil  from  boyhood  to  death  or  decrepitude. 

29.  That,  it  being  an  historical  fact,  that  during  the  afore- 
said period  of  six  hunched  years  piior  to  the  unconstitutional, 
and  therefore  illegal  Funding  System,  the  English  people  had 
never,  in  the  shape  of  interest  on  a  debt,  been  annually  taxed 
a  single  shilling  ;  they  in  that  shape  only,  are  now  illegally, 
because  contrary  to  the  constitution  and  to  justice,  annually 
taxed  more  than  seven  hundred  millions  of  shillings,  exclu- 
sive of  a  burthensome  taxation  fur  supporting  the  most  ex- 
pensive government  in  the  world. 
.  30.  That,  contemplating  England's  present  condition,  and 
the  causes  of  that  condition,  it  is  not  easy  to  imagine  that 
the  late  king's  ministers,  under  the  guidance  of  the  un- 
principled and  arrogant  Pitt,  had  not  in  a  great  degree  pur- 
posely acted  on  a  system  suggested  in  the  year  1767  by  Sir 
James  Steuart,  in  his  work  on  Political  Economy,  then  pub- 
lished, wherein  it  is  accounted  an  improvement  on  govern- 
ment, and  the  wisest  policy  that  a  king  should  "contract 
"  debts  to  the  value  of  the  whole  property  of  the  nation  ;" — 
that  he  should  "  impose  a  land  tax  at  twenty  shillings  in 
"  the  pound,  and  then  become  bankrupt  to  his  creditors." 
That  absolute  despotism  (as  under  a  Ferdinand  of  Spain), 
and  taxation  without  representation  (as  in' England),  arc,  in 
reference  to  pracliuil  cfrect/bcing  proptuly  convertible  terms, 
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&ught  nev€r,i  fora  moment,  to  be- lost  sight  of.  The  policv 
with  which,  in  tliilcicuL  countries,  discretionary  taxation  may 
be  safely  inflicted,  isoutof  the  question.  It  is  the  principle 
that  is  to  be  attended  to;  merely  noting  that,  where  the  des- 
potism wears  the  mask  of  empty  free  forms,  there  it  most 
plunders  the  people,  even  to  a  literal  confiscation  of  their 
estates.  Ferdinand,  under  sham  accusations,  may  confis- 
cate as  much  as  he  pleases,  or  the  whole  of  an  individual 
Spaniard's  estate.  The  Oligarchs  of  England,  when  Mr. 
Pitt  was  their  Minister,  without  any  accusation,  and  nt  one 
stroke,  actually  did  confiscate  a  fifth  part  of  the  whole  na- 
tion's landed  estate,  as  already  explained.  Ferdinand,  with 
all  his  despotism,  and  all  his  effrontery,  dare  not  commit 
such  a  robbery  in  Spain,  fallen  as  she  is  !  For  such  plunder- 
ing, he  must  wait  till  he  has  gotten  •'  two  hereditary  cham- 
M  bers  ;"  one  by  privilege,  the  other  by  usurpation.  "That 
"  the  income  of  all  the  lands  should  be  collected  throughout 
"  the  country  for  the  use  of  the  State; — that  all  those  em- 
"  ployed  in  the  proscribed  luxurious  arts,  should  be  formed, 
"  under  the  former  land  proprietors,  into  a  body  of  regular 
"  troops,  officers,  end  soldiers,  they,  their  wives  and  fami- 
"  lies,  being  provided  for  at  the  public  expence ;  that  the. 
"  peasants  should  be  enslaved,  and  obliged  to  labour  the 
"  ground  with  no  view  of  profit  to  themselves;  that  no  fo-r 
'*  reign  trade,  and  very  little  domestic,  should  be  encou- 
"  raged;  but  every  man,  willing  to  serve  as  a  suldier,  be  re- 
"  ceived  and  taken  care  of;  and  those  who  incline  to  be 
'*'  idle,  or   who  arc  found  superfluous,  sent  out  of  the  couii' 

"  try-" 

31.  That  in  the  Spartan  Government,  which  Sir  James 
Steuart  professes  to  take  for  his  model,  and  which  he  eulo- 
gises as  "  the  most  perfect  plan  of  political  economy  any 
"  where  to  be  met  with,  either  in  ancient  or  modern  times," 
he  instances,  as  one  of  its  usages,  that,  "  when  the  Sta- 
"  tutes  had  increased  in  number,  above  the  proportion  of  la- 
*' hour  required  of  them,  it  was  permitted  TO  DESTROY 
"THEM -BY  WAY  OF  A  MILITARY  EXERCISE !!f'' 

•32.  That  England,  having  now  had  placed  before  her  eyes 
the  long  felt  domination  of  a  government  de  facto,  under  a 
Norman  counterfeit,  and  the  long  suspended  free  system  of 
a. government  de  jure,  under  the  genuine  English  Constitu- 
tion—  her  bane,  and  it s  antidote — it  is  trusted,  that,  reflect- 
ing 'iii  .the  degradation  and  misery  of  slavery,  and  contem- 
plating ui$o  the  digoiiy  and  itiicity  of  freedom,  she  will,  ao- 
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cording- to  their  opposite  merits,  make   a   choice  worthy    of 
her  renown  as  a  political  guide-star  among  tlie  nations. 

Having  thus  premised  a  few  necessary  observation!,  it  is 
time  we  bring  in  view,  the  document  wherein  will  be  found 
the  sole  remedy  for  the  state's  disease,  which,  how  various 
soever  its  symptoms,  is  yet  one  malady,  namely,  political 
slavery;  and  can  yield  to  only  one  medicine,  namely,  po-» 
litieal  liberty;  a  medicine  on  the  application  of  which,  the 
malady,  with  all  its  symptons,  would  disappear. 


England's  "  redemption  from  absolute  slavery." 

Whereas  the  English  Constitution — the  simplest  and 
the  best  ever  known  to  mankind,  -had  its  origin  in  the  year 
of  Christ  450. 

And  whereas  it  is  a  polity  that,  excluding  whatever  is  in- 
convenient or  redundant,  is  comprised  in  those  five  Ele- 
ments of  which,  and  which  alone,  a  perfect  system  of  govern- 
ment must  consist.  Its  attributes  are  these;  first,  being 
founded  on  immutable  principles,  it  is  unchangeable : 
secondly,  personal  and  public  defence  by  arms,  it  equally 
secures:  thirdly,  having  the  faculty  of  Legislation,  it  can 
meet  all  emergencies,  and  embrace  all  improvements  in  ihe 
condition  of  society  :  fourthly,  in  the  cognizance  of  offences, 
it  guards  public  liberty  against  being  wounded  through  the 
sides  of  private  offenders  :  and  fifthly,  for  all  Executive  Du- 
ties being  performed  in  strict  accordance  with  its  principles 
and  its  object,  it  effectually  provides.  Such,  and  so  ines- 
timable is  the  English  Constitution ! 

Arid  whereas,  so  potent  was  the  influence  of  this  simple 
Polity,  that,  throughout  a  period  of  time  exceeding  six 
hundred  years,  while  the  executive  duties  were  confided  to 
Anglo-Saxon  kings,  although  divers  of  them  were  stained 
with  personal  vices,  and  although  the  said  Constitution 
■was  no  where  written,  except  on  the  hearts  of  the  people  and 
their  magistrates,  yet,  not  one  of  these  Anglo-Saxon  kings 
stands  charged  with  an  attempt  to  erect  a  despotism  on  the 
ruins  of  a  Polity  of  such  perfection. 

But  whereas,  no  sooner  had  the  first  Norman  become  the 
chief  Magistrate  of  England,  and  had  sworn  to  obserre  the 
Anglo-Saxon  institutions,  than,  by  his  atrocious  acts  for  their 
subversion,  he  incurred  the  guiit  of  ,lthe  greatest  of  all  trea- 
sons/' that  against  a   f:ce  constitution,   wherein  he  was  but 
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too  successful  ;  for  lie  did  subvert  that  simple  Polity  of 
England;  and  inplkpe  thereof,  imposed  on  the  nation  a  com- 
plicated  scheme  of  government,  as  pregnant  as  a  Pandora's 
box   with    multitudinous  mischiefs   subservient   to  arbitrary 


And  whereas  to  that  end,  his  innovations  were  innu- 
merable, while  here  it  may  suffice  to  specify  only  a  very 
small  proportion  of  those  mischiefs.  "  He  depopulated 
"  whole  countries  for  the  purposes  of  the  King's  royal  diver- 
*'■  sions  ;  the  consciences  of  men  were  enslaved  by  sour  ec- 
"  clesiastics,  devoted  to  a  foreign  power,  and  importers  of 
"  superstitions  novelties,  engendered  by  the  blindness  and 
"  corruption  of  the  times. — The  laws,  as  well  as  the  prayers, 
"  were  administered  in  an  unknown  tongue,'  as  evident  a 
5i  badge  of  slavery  as  was  ever  imposed  upon  a  conquered 
*'  people. — The  ancient  Trial  by  Jury  gave  way  to  the  im- 
"  pious  decision  by  battel.  —The  Forest  Laws  totally  restrain- 
"  ed  all  rural  pleasures  and  manly  recreations;  from  which 
"  root  sprung  up  a  bastard  slip  —  the  Game  Law,  now  arrived 
"  to,  and  wantoning  in  its  highest  vigour.  In  cities  and 
"  towns,  ail  company  was  obliged  to  disperse,  and  fire  and 
"  candle  to  be  extinguished  by  eight  at  night,  at  the  sound 
"  of  the  melancholy'  Curfcu. — The  ultimate  property  of  all 
"  lands,  and  a  considerable  share  of  the  present  profits, 
*'  were  vested  in  the  King,  or  by  him  granted  out  to  his  Nor- 
"  mans,  who,  by  a  gradual  progression  of  slavery,  were  ab- 
"  solute  yassals  to  the  Crown,  and  as  absolute  tyrants  to  ;he 
"  people.  —  Unheard-of  forfeitures,  talliages,  aids,  and  fines 
"  were  arbitrarily  extracted  from  the  pillaged  landholders  ; 
"  and  the  King  had  always  ready  at  his  command  an  army 
"'of  sixty  thousand  soldiers.  The  mass  of  the  population 
"  were  made  "  villeins  or  bondmen  :"  so  that  the  nation 
*'  seems  to  have  groaned  under  as  absolute  a  slavery,  as  was 
"  in  the  power  of  a  warlike,  an  ambitious,  and  politic  a  prince 
"  to  create." 

And  whereas,  "fearing  danger  to  his  power  from  that 
"  annual  council  of  sages,"  denominated  the  WiUenagemote, 
—  the  natural  nobility  of  trie  land,  elevated  for  their  expe- 
rience, thr-jr  talents,  and  thtir  probity,  to  legislatoral  and 
juridical  dignity,  the  Norman,  meditating  a  decisive  death- 
blow to  English  liberty,  daringly  suppressed  that  vital 
Element  cf  the  Con s  i' it ution  ;  and , having  thus  broken 
down  so  grand  a  bulwark  of  freedom,  he  as  daringly  reared 
up  in  lis  stead  as  an  outwork  to  the  citadel  of  regal  despotism^ 
a  feudal  court  of  padiament,  wholly  composed  of  a  band  cf 
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his  barbarian  war  chiefs,  bribed  to  servility,  and  imbued  witto 
a  deadly  enmity  to  the  Anglo-Saxon  liberty  and  equality, 
in  being  made  by  his  (the  King's)  mere  we'll  and  pleasure,. 
hereditary  Lords,  Legislators,  and  Judges  of  England,  to 
whose  laws  and  language  they  were  utter  strangers  ;  and 
farther  bribed,  by  a  sweeping  tyrannical  transfer  to  thesa 
privileged  lords  of  immense  estates,  wrested  by  the  iron 
hand  of  the  crowned  robber,  from  the  English  right  owners. 

And  whereas,  there  are  historical  grounds  for  believing, 
that  the  tyranny  of  the  Norman  kings  with  their  privileged 
lords,  was  totallv  unmitigated  until  the  49th  year  of  Henry 
the  Third,  a  period  of  full  two  hundred  years ;  when,  it 
should  seem,  that,  in  consequence  of  a  civil  war  among  the 
tyrants  themselves,  the  commonalty  of  England,  for  the  first 
time  after  the  Norman  subversion  of  their  Constitution,  re- 
covered a  mere  scrap  of  representation. 

And  whereas,  through  the  conspiring  villainies  of  king- 
craft, soldier-ciaft,  lawyer-craft,  and  priest-craft,  the  Nor- 
man usurpation  had  become  so  foul  a  mixture  of  warring 
contradictions  and  absurdities,  that  the  beautiful  simplicity 
of  the  Anglo-Saxon  Polity  was  wholly  lost  in  thehideous- 
ness  of  the  complicated  Norman  counterfeit,  which  proved  so 
chaotic  a  "  farrago,"  it  is  a  notorious  fact,  that,  intelligibly  to 
define  it,  was  found  to  exceed  all  human  ability;  even  al- 
though, for  provoking  the  learning  and  literature  of  its  par- 
tizans  to  the  attempt,  the  gauntlet  of  a  challenger  was,  thirty 
years  ago,  boldly  and  publicly  thrown  down  by  a  champion 
of  liberty ;  —  but  that  gauntlet,  no  one  of  those  learned  par- 
tizans  ever  ventured  to  take  up. 

And  whereas,  this  Norman  farrago,  this  chaotic  counter- 
feit, consequently  deserves  not  to  be  otherwise  sp6ken  of, 
than  fa  the  sarcastic  words  of  the  said  challenger,  as  "  a 
•'  form  of  Government  which  constitutes  itself  with  what 
"  powers  it  pleases."* 

And  whereas,  those  words  not  only  characterize  a  despot- 
ism, but  likewise  show  why  it  hath  proved  a  masked  and 
mysterious  engine  of  misrule  ;  while  one  only  of  its  innu- 
merable fruits  of  bitterness,  whereby  the  nature  of  the  tree 
is  made  known,  is  a  taxation  infinitely  exceeding  any  thing 
practicable  where  tyranny  is  unmasked. 

And  whereas,  the  rulers  themselves  have  been  so  far  from 
denying  the  odious  charge  of  heinously  assuming  "  what 
"  powers  they  please,"  that,    in   words  exactly  equivalent, 

'   ; — ' — ' ' ' ' ' 

*  Paiae's  Hislusof  Man. 
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they  have-,  wiibia  the  last  thirty  years,  repeatedly  "  enact- 
"  ed,"  that  0  the  Constitution  and  Government"  were  only 
such  as  rulers,  for  the  time  being,  have  "  by  law  esta- 
"  blished." 

And  whereas,  in  exemplification  of  this  monstrous  tyranny, 
the  nation  is  accustomed  to  see,  that,  when  its  rulers  have 
criminally  violated  laws  of  their  own  making',  how  easily  they 
avert  punishment,  by  making  other  laws  to  legalize  their 
crimes. 

And  whereas,  social  or  political  liberty,  in  having  its  foun- 
dation on  the  eternal  law  of  God,  when  he  created  man  a 
social,  moral,  and  rational  being,  endowed  with  free-will,  is 
inherently  a  birthright  of  mankind;  and,  therefore,  agreea- 
bly to  the  maxim,  that  "  bad  customs  or  usages,"  (more  es- 
pecially the  innovations  of  tyrannical  power,)  "because 
"  therein,  not  length  of  time,  but  solidity  of  reason  is  to  be 
"  considered,  are  to  be  abolished." 

And  whereas,  in  respect  of  a  tyrannical  innovation  whereby 
political  liberty  is  violated,  the  longer  and  longer  such  an  in- 
novation hath  afflicted  a  nation,  the  stronger  and  stronger  is 
the  argument  for  its  heing  made  to  cease. 

And  whereas,  adverting  to  an  observation  of  Judge  Black- 
stone,  when  speaking  of  the  Norman  innovations,  that  "a 
"  Redemption  of  themselves  and  their  poster! tyjfrom  an  abso- 
**  lute  slavery,  had  found  abundant  work  for  all  the  succeeding 
"  generations,"  it  is  seen  that,  whatever  hath  been  yet  done, 
although  it  may  have  burnished  fetters  of  steel  which  at  first 
were  unpolished,  or  in  place  of  iron  shackles  may  have  sub- 
stituted golden  chains,  yet  it  is  no  "  Redemption,"  because 
the  whole  hath  been  a  mere  tinkering  of  the  counterfeit  in- 
stead of  restoring  the  Constitution.  And  whereas,  most 
indubitable  it  is,  that  chained  and  enslaved  the  Nation  muut 
continue  to  be,  so  long  as  the  three  most  vital  ele- 
ments of  England's  sacred  and  unchangeable  Po- 
lity shall  continue  as  they  now  are, — not  merely 
suppressed;  but  metamorphosed  into  engines  of  tyranny, 
that  is  to  say,  in  a  violation  of  the  second  element,  by  the 
county  power  being  changed  into  a  mercenary  standing  army, 
twice  as  strong  as  the  Norman's  ;  in  a  violation  of  the  fourth 
element,  by  the  protecting  Trial  by  Jury,  being  in  political- 
cases,  systematically  and  infamously  packed  from  a  banditti 
of  assassins;  and  in  a  violation  of  the  third  element,  by  an- 
assembly  of  annually-elected  wise  and  virtuous  Representa- 
tives, being  converted  info  a  corrupt  septennial  packed  parlia- 
ment, set  ever1  the  people  by  usurping  Oligarchs,  iiVccncempt 
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of  justice  and  freedom-,  and  in  open  defiance  of  the -laws  ef 
God  and  man.  "  Redemption,"  there  can  be  none,  "until  tht 
Constitution  be  restored. 

Wherefore  the  People  of  England,  through  their  au->- 
thorised  deputies,  in  council  assembled,  indignantly  reflect* 
ing  on  the  indescribable  mass  of  evil  which  they  and  their  an- 
cestors, for  seven  centuries,  have  grievously  suffered,  by 
the  so  long  duration  of  "  a  form  of  government  de  facto,  that 
"  confers  on  itself  what  powers  it  pleases,"  to  the  suppres* 
sion  of  a  sacred  government  de  jure,  with  powers  conferred 
by  the  People,  and  limited  by  their  inestimable  Politt; 
as  well  as  anxiously  intent  on  a  complete  "  Redemption 
'•  of  themselves  and  their  posterity  from  an  absolute  slavery," 
by  restoring  the  English  Constitution,  instead  of  longer 
tinkering  the  Norman  counterfeit — a  labour,  as  the  sad  ex- 
perience of  seven  centuries  hath  evinced,  of  mere  vanity  and 
vexation  of  spirit! — they,  the  people  of  England,  by 
this  their  Constitutional  Act  and  Deed,  do  now  hereby 
solemnly  determine,  will,  decree,  declare,  and  proclaim  the 
atrocity  of  the  aforesaid  Norman  treason, — the  wickedness 
of  the  Norman  innovations,  and  the  nullity  of  the  Norman 
counterfeit ;  as  well  as  the  full,  complete,  and  absolute  rein- 
statement   of   "    THAT    ANCIENT    CONSTITUTION    WHEREOF 

V  our  Anglo-Saxon  forefathers  were  unjustlt  de- 
"  prived,  partly  by  the  policy,  and  partly  by 
'■'  the  force,  of  the  Norman;"  *  which  sacred  and  un- 
changable  Constitution  is,  in  the  succeeding  section  of  the 
present  act  and  deed,  defined  and  set  forth. 

Section  II. 

And  the  people  or  England,  through  their  said  autho- 
rised deputies,  do  hereby  farther  say  and  proclaim,  that  the 
sacred  unchangable  English  Constitution  is  truly  set 
forth  and  defined  as  follows,  namely  :  — 

Element  l.< — Those  principles  of  truth  and  morality  on 
which  political  liberty,  and  social  order,  depend. 

II.  A  militia  of  all  men  capable  of  arms  bearing.' 

HI.  A  Wittenagemote,  annually  elected  by  the  people,  for 
enacting  laws. 

IV.  Grand  and  Petit  Juries  of  the  people,  fairly  drawn, 
for  applying  the  laws. 

V.  A  Magistracy,  elected  by  the  people,  for  duly  perform- 
ing all  executive  duties. 

— ~ • 1 1 — f.  — . . 

*  TfiKito.k  refers  to  Black.  Corn.  I   jMU.  U8.  IV. .418-4*0. 
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Sectiox  III. 
And  the  People  of  England,  through  their  aforesaid 
Duputies,  do  hereby  further  will,  decree,  and  declare,  that 
the  five  several  series  of  Fundamental  Principles,  for  respec- 
tively illustrating  the  five  Elements  of  the  Constitution  :— i 
that  the  thereunto  subjoined  body  of  Aphorisms,  illustrative 
of  the  Constitution  generally; — that  the  three  fundamental 
laws,  for  respectively  giving  practical  effect  to  the  theory  of 
the  second,  third,  and  fourth  of  the  Elements  ;  and  that  the! 
seven  collections  of  admonitary  declarations,  for  warning;  fu- 
ture Wittenagemotes  against  erroneous  legislation; — which 
Principles,  Aphorisms,  and-Declarations,  are  now  approved 
and  adopted,  be  placed  at  the  head  of  the  legal  code  of  the 
commonwealth. 

Such  is  the  kind  of  act  and  deed  which  the  writer's 
experience  teaches  him  to  believe  England  must  adopt  ere 
freedom  and  prosperity  can  be  hers.  He  long  entertained 
sanguine  expectations,  that  her  progress  to  that  goal  might 
have  been  by  the  road  of  a  radical  reform  of  the  Commons 
House.  In  consequence  of  such  a  reform,  he  judged  that 
so  salutary  a  change  in  the  conduct  of  hereditary  power  and 
privilege  might  have  been  wrought,  that  their  deleterious 
qualities  would  have  been  so  neutralized  as  to  have  become 
innoxious  ;  and  that  when  the  possessors  found  themselves 
divested  c .  the  power  of  mischief,  empty  pageantry  would 
lose  its  charms,  and  be  gladly  exchanged  for  veal  patriotism. 
His  experience,  he  repeats,  gives  him  a  new  view  of  the 
case. 

If  England,  in  this  age  of  illumination,  do  indeed  retain 
in  her  mind  a  solitary  thought  or  recollection  touching  Free- 
dom, or  that  have  even  reference  to  her  independence  on  a 
conclave  of  conspiring  despots  ;  or  if  in  her  bosont  there  lin- 
ger one  spark  of  honour,  for  once  more  lighting  up  a  flame 
of  patriot  glory,  such,  Reader,  as  the   foregoing   act  and 

deed,  must  iu  his  humble  judgment,  be  the  tenour  and 
spirit  of  her  determination,  whatever  may  its  style  £*d 
phraseology. 
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The  Norman  counterfeit,  —  commencing  with  a  bru- 
talizing vassalage  to  ferocious  Lords-militant,  and  termi- 
nating in  a  still  more  humiliating  subjection  to  a  brood  of 
devouring  Muckworms—vermine  engendered  on  the  dunghill 
of  corruption — together  with  the  pillaging  consequences,  are 
now  placed  before  the  eyes  of  her  much-abused  and  long 
suffering  people,  whose  shame,  in  the  several  mirrors  of 
Poland,  Piedmont,  Naples,  Spain,  and  Portugal,  is  truly  re- 
flected. In  those  mirrors  she  beholds  the  melancholy  fea- 
tures of  her  own  visage,  agonized  by  the  torture  of  self-con- 
demnation. If  not  already,  by  the  cold  hand  of  death,  di- 
vested of  all  sensibility,  the  appalling  sight  must  be  agony 
indeed!  Possibly,  however,  the  last  vital  spark  hath  not 
left  the  body-politic;  and  if  not,  it  is  possibla  that  the  time  is 
not  far  distant,  when  she  shall  rightly  interpret  the  fraudful 
cant  of  that  watchword  of  the  Muckworms — "  Keep  faith  with 
"  the  public  creditors .'"  The  meaning  of  which  is, — "  Remain 
**  our  dupes  and  the  slaves  our  funding  system  has  made  ye!" 

No:  the  first  and  paramount  political  duty  is,  fidelity  to 
the  Constitution  and  its  freedom,  sole  guardians  of  legitimate 
Property. — "Keep  faith  therefore  with  your  Coun- 
try!"— Its  Freedom  restored,  all  will  soon  be  well. — In 
comparison  with  this,  all  other  claims,  all  other  considera- 
tions, all  other  interests,  are  as  dust  on  the  balance  !  What ! 
Shall  the  nation  to  eternity  be  enslaved,  that  the  Change-alley 
Muckworms  may  continue  to  fatten  on  its  vitals! ! ! 

It  would  be  but  a  measure  of  rigorous  justice — a  decisive 
act  in  self-defence,  were  the  nation  at  one  stroke  to  annihi- 
late the  entire  debt,  and  thereby  to  abate  the  nuisance  of  an 
annual  taxation  under  the  denomination  of  interest,  exceed- 
ing seven  hundred  millions  of  shillings,  an  interest  the  pre- 
sent generation  do  not  owe,  but  still,  for  the  mere  payment  of 
which  alone,  every  working  man  is  sentenced  to  hard  labour 
full  one  hundred  and  eighty  days  in  every  year ! ! ! 

Such  is  the  redress  which  the  conduct  of  the  Muckworms 
and  their  patrons  has  a  direct  tendency  to  provoke  the  suffer- 
ing people  to  take  into  their  own  hands  :  whereas  the  re- 
formers say, — '  Freedom,  radical,  constitutional  freedom, 
4  once  restored-,  whereby  all  government,  taken  out  of  the 
'  hands  of  the  harpies,  would  be  placed  in  those  of  the 
'  wisest  and  the  best;  then,  by  counsels  of  economy  and  jus- 
4  tice,  tempered  with  benevolence,  that  mill-stone  of  an  ille- 

*  gal  debt,  which   usurping  Oligarchs  have  appended  to  the 

•  yoke-galled  neck  cf  England,  would  soon  be  cast  off.    The 
'  betrayed  indigent,  now  dependent  for  subsistence  on   the 
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*  taxes,  would  have  protection, — rhc  cajoled  dupe  would  be 

*  compassionated, ^-the  orphan,  the  nririor,  and  the  involun- 
0  tary    law-bound  creditor  on  the  scandalous  books,  would- 

*  be  humanely  coris'idtered  ;  whde  all  possible  retrenchment 
'  would  take  place,  although,  at  last,  a  composition  must  be 
'  submitted  to.'  Sacrifices,  if  so  they  may  be  called,  ought 
to  be  made.  But  the  question  is,  •  shall  private  interest., 
'  when  it  unfortunately  happens  to  be  so  interwoven  with  the 

*  deepest  public  wrong  that   they  cannot  be  severed,  be,  in 

*  some  degree,  surrendered,  that  the  State  way  be  saved; 

*  or  shall  the  State  be  wholly  sacrificed,  that  private  in- 
4  terest  may  not  be  so  mueh  aa  touched  ?'  The  people's 
salvation  is  the  supreme  law.  To  save  the  State 
the  fiust  or  duties.  All  selfish  interests  sink  to  no- 
thing in  the  comparison.  To  save  the  State,  a  surren- 
der of  luxuries,  or  even  an  abridgment  in  the  habitual  com- 
forts Of  frugal  persona,  may  possibly  be  necessary ;  but,  in 
such  a  cattse,  practicable  privations  to  the  virtuous,  become 
enjoyments-.  Besides,  to  annihilate  two-thirds  of  the  taxes, 
which  enhance  the  price  of  commodities,  would  enable  a  man 
to  purchase,  with  half  his  present  nominal  income,  as  much 
as  now  he  can  with  the  whole  ;  and  hi  a  very  short  time,  the 
labouring  classes  would  cease  to  be  in  distress^  pauperism 
and  crime  would  be  little  known,  and  England,  in  its  public 
capacity,  be  once  more  rich,  powerful,  and  respected  among 
the  nations,  the  dread  of  tyrants,  and  a  shield  to  the  op- 
pressed I 

The  Oligarchs  own  words  are,  "  A  partmtest  be  sacrificed; 
"'  to  secure  the  remainder,  and  for  the  State's  salvation." 

We  have  said,  '  dependents  for  subsistence  on  the  taxes,, 
(for  Funds  there  are  none,  where  the  poor  members  of  the 
saving-bank  societies  are  taught,  by  the  swindling  impostors,, 
to  believe  there  is  a  gohJ  mine,)  must  and  would  be  protect- 
ed. AH  public  properly  and  possessions,  available  towards 
Telief,  are,  in  fact,  now  made  means  of  prolonging  the  mi- 
sery of  the  nation,  and  the  usurpations  of  the  Oligarchs, 
whereas  forests  and  those  called  crown  lands  ;  the  excess  «f 
church  wealth  beyond  a  creditable  maintenance  of  its  minis- 
ters;  colonies  and  dependent  countries;  not  forgetting  sine** 
cures,  unmerited  pensions,  and  inordinate  salaries ;  espe- 
cially that  of  an  Envoy  to  North  America,  which  is,  at  least, 
equal  to  the  stipend  of  the  President,  or  elective  king  him- 
self, of  the  two-and- twenty  united  nations,  are  as  yet  un- 
touched resources. 

If  infamous  embezzlements  oriniqu'tous  impositions,  which- 
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l?iay  have  filled  the  almost  bursting  bags  of  black-hearted 
robbers,  should  be  of  clear  and  easy  detection  and  proof, 
the  emptying  of  such  bags  fur  the  suffering  public's  benefit 
must  afford  a  double  satisfaction  ;  as,  on  oae  hand,  mitiga- 
ting the  pains  of  unmerited  privation;  and,  on  the  other 
hand,  inflicting  a  mere  deprivation,  infinitely  short  of  a  rrte- 
jited  punishment. 

In  respect  of  the  church,  in  additian  to  the  words  and 
examples  of  Christ,  and  his  apostles,  as  well  as  to  invariable 
experience,  for  proving  that  a  state  establishment  and  the 
patronage  of  power  is  religion's  bane;  we  see  that,  in  the 
•United  States  of  America,  where  all  religious  denominations 
live  in  perfect  harmony;  and  where  there  is  no  established 
church  with  a  patronage  of  power,  there  is  yet  no  want  of 
■religion,  no  want  of  places  of  worship,  no  want  of  ministers, 
jio  endl-ss  and  fruitless  petitions  for  the  "  emancipation"  of 
an  oppressed  sect,  whos^  persecution  is  a  dclitcrcous  drug; 
in  the  cup  of  a  nation  maddening  to  pluensy  the  worst  pas- 
sions, aggravating  the  tortures  of  starvation,  and  endanger- 
ing the  very  existence  of  society.  This  most  assuredly  ac- 
cords not  with  the  heavenly  words  of  '  glory  to  God  in  the 
'highest,   and  on  earth  peace,  good  will  to  men.' 

On  observing  the  gigantic  growth  of  corruption,  and  its 
horrid  demoralizing  consequences,  since  every  newspaper 
informs  us  that  even  murder  is  become  a  daily  occurrence, 
a  too  general  despondence,  and  even  ad-ejpair  of  the  common 
wealth  is  seen  to  depress  the  minds  of  the  virtuous;  whereas 
they  might  reflect,  that,  on  removing  the  fundamental  cause, 
—  a  government  rooted  in  immorality,  in  place  of  a  constitu- 
tion founded  on  the  purest  moral  principles — the  appalling 
effects  would  cease. 

England's  morals  even  now  are  not  so  depraved  as  wheii 
Alfred  ascended  her  throne;  at  which  time  "  the  whole  coun- 
i'  try  was  one  scene  of  wild  disorder,  rapine,  rape,  murder, 
*'  and  brutality;"  when,  by  the  light  of  that  wisdom  which 
beams  only  on  "the  soul  of  the  truly  good,  of  the  patriot 
*'  law-giver,  and  which,  to  the  wicked  and  the  base,  to  the 
i*  tyrant  and  his  pander,  is  alike  unknown,  he  soon  wrought 
"  that  miracle  of  legislation  which  has  been  the  wonder  of 
"  all  succeding  ages;"  in  short,  by  radically  reforming  the 
government,  he  reformed  the  morals  of  the  people.* 

Here,  once  more,  note  well  the  contrast  between  the  Con- 
stitution and  the  Counterfeit,    for  on  all  occasions    that  con- 
■ s — an — — i — i —     •  ■• — — — '— — 

•*  Eug.  Egi>,  II.  11  j  -117. 
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trast  will  lead  to  important  results.  At  present  the  compari- 
son shall  be  confined  to  the  crime  of  treason.  In  the 
genuine  English  Polity,  as  in  every  political  community  on 
a  truly  right  basis,  that  of  five  Elements,  where  the  conserva- 
tion of  liberty  is  the  direct  object  of  those  three  Elements 
which  are  most  vital,  there  can  be  but  one  species  of  hi^h  trea- 
son, namely,  that  against  the  Constitution,  whereby  the  Com- 
mon-wealth is  criminally  attacked,  and  may  be  ruined  or  en- 
dangered. 

Now,  for  ascertaining  such  treason,  which  can   only  be 
perpetrated  by  unconstitutional  law,  or  by  some   overt  act, 
striking  at  the  existence  of  some  one,  some  two,  or  of  all 
the  three  most  vital  elements ;  and  this  being  a  fact  of  easiest 
proof,  as   perfectly  level    with  the   capacities  of  plain   un- 
learned jurymen ;  the  simple  polity  of  England  is,  therefore, 
a  luminous,  a  sure,  and  infallible  criterion  of  guilt  or  inno- 
cence, whereas  the   complicated,  mysterious,  chaotic  coun- 
terfeit, is  the  very  reverse;  for  among  the  infinity  of  its  mis- 
chievous innovations,  which  have  already,  to  little  purpose, 
occupied  the  national  patriotism   of  the  successive   genera- 
tions for  seven  centuries,  in  an  abortive  attempt  for  "  redeem- 
ing*' the  nation  to  a  state  of  freedom  ;   the  said  counterfeit 
has  made  this  crime  such  a  matter  of  mystery,  that   a    few 
jgn  rant  labouring  men,  whose   desire  of  reformation  hur- 
ried them  into  a  foolish  riot  in  Derbyshire,  and  to   whom   it 
was  not  possible  to  impute  hostility  to  any  one  of  the  three 
mest  vital  elements  of  the  constitution,  were,  by  unfounded 
sophistries,  and  monstrous  constructions  of  unconstitutional 
hiw,   a  few  years  ago  executed  as   traitors,  as  Sydney   and 
Hnssell,  on  like  constructive  iniquity,  had  been  before  them. 
Respecting  the   history  of  High  Treason,  that  prodigy  of 
learning,  the  virtuous  Selden,    informs  us,  that  "  in  the  first 
"  times,"  namely,  during  the  Anglo-Saxon  government,  it  had 
rehuibn  only  to  "  the  kingdom,"  but  after  the  Norman  inno- 
vations it   "grew  into  a  sadder  temper,"  as  then  themajegty 
of  the  state  had  become  "  wrapped  up  wholly  in  the  person  of 
the  king  "    Not  now  to  criticise  the  act  of  the  25th  of  Edward 
I1T.,  or  those  of  the  1st  of  Mary  the  bloody,  c.1.6.;  or  that 
of  I.  Phil,  and  Mary,  c.  9.,  all  turning  on  that  absurd  notion, 
■we  find  Blaekstone  (iv.  131)  indignantly  reprobating  "  those 
"  pusillanimous  parliaments,  one  of  which,  to  its  eternal  dis- 
41  grace,  passed  a  statute,  whereby  it  was  enacted  that  Henry 
"VlII.'s  proclamations  should  have  the  force  of  acts  of  Par- 
"  liamenl ;  and  others  concurred  in  the  creation  of  an  amazing 
"heap  of  wild  and  liew-i'ftngkd  treasons."    One  of  llits* 
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treasons  was  "  believing  the  King  to  have  been  lawfully  mai* 
"  ried  to  his  Queen  Anne  of  Clevcs ;"  and  the  convicted  per? 
son  might  be  hanged  till  half  dead,  be  then  cut  down,  have 
his  bowels  taken  out  and  burned  before  his  face,  his  head 
then  struck  off,  and  his  body  divided  into  four  quarters,  to 
be  stuck  up  wherever  the  king  should  appoint,  for  the  con- 
stitutional instruction  of  his  beloved  people;  a  case  that 
could  not  have  occurred  under  the  genuine  polity  of  our  coun- 
try,' which,  for  a  period  of  six  hundred  years  of  Anglo-Saxon 
government,  never  did  experience  the  slightest  attempt  at  any 
thing  so  preposterous  and  degrading. 

Thus  we  see  the  natural  working  of  the  counterfeit,  with 
the  ignorance,  the  stupidity,  the  baseness,  and  confusion  in 
which  it  involved  this  nation,  by  introducing  "  a  Govern- 
"  ment  that  confers  on  itself  what  powers  it  pleases;"  and 
which  assumed  a  power  of  even  committing  High  Treason 
against  the  real  Constitution,  whereby  it  might,  at  its  will  and 
pleasure,  cut  up  liberty  at  the  root,  by  enacting  a  series  of 
statutes  for  subverting  first  one,  then  another,  and  finally  all 
the  three  vital  Elements  ;  for  by  such  statutes,  and  the  cor- 
ruption of  men  in  judicial  authority,  all  of  them  have  been 
subverted  ;  for  where  is  now  the  "  County  power,  of  which 
"  equal  liberty  was  the  inspiring  soul,  and  general  liberty  the 
"happy  result?" — Where  is  the  nation's  power  of  making 
its  own  laws,  through  real  representatives  annually  and  freely 
elected  to  the  Wittenagemote,  or  assembly  of  the  wise? — • 
And  where  is  the  uninfluenced  Jury  in  political  cases,  fairly 
and  indifferently  drawn  from  the  people,  for  applying  their 
own  laws? — All,  all  subverted,  and  their  places  usurped  by 
nuisances  which  the  liberticide  counterfeit  hath  engendered! 
Having,  myself,  a  certain  knowledge  of  their  subversion,  and 
not-desiring  to  be  indicted  for  misprision  of  these  treasons, 
against  the  sovereignty  and  freedom  of  the  English  people,  I 
hereby  give  the  necessary  information  of  the  facts,  and  ten- 
der complete  evidence  to  the  Court  of  Public  Opinion,  which 
cannot  too  soon  take  up  the  investigation  ;  but,  indeed,  that 
evidence  I  have  given. 

To  conclude:  with  the  definition  of  our  true  Polity  ma- 
turely digested  in  the  mind,  and  perfectly  familiarized  to 
the  memory,  the  future  reader  of  English  History,  will  have 
a  key  to  all  its  difficulties  and  anomalies.  Respecting  the  go- 
vernment, at  every  step  he  will  clearly  see,  where  the  prac- 
tice was  right,  where  wrong  ;  where  in  accordance  with  true 
principles,  where  in  deviation;  where  knowledge  was  pre- 
dominant,    where    ignorance    had    the    ascendant;    where 
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patriotism  advanced  the  sacred  cause  of  Freedom,  or  where 
faction  was  triumphant. 

Even  in  the  authentic  and  well-written  narrations  of  the 
ever  glorious  struggle  for  Anglo-American  Independence  — 
by  far  the  most  delightful,  instructive,  and  consolitary  of  all 
human  history  since  the  beginning  of  nations, — he  will  bs 
enabled  to  note  defects  in  the  science  of  government,  especi- 
ally such  as  grew  out  of  the  delicate  subject  of  colonization  ; 
which  caused  embarrassments  even  to  wise,  and  great,  and 
good  men  ;  rendering  their  labours  more  arduous,  than  may 
be  those  of  future  patriots  who,  with  due  care  and  e^ual 
virtue,  may  tread  in  their  steps. 

The  same  criterion  will  unfold  to  their  view,  expose  to  their 
contempt,  and  lay  open  to  their  execration,  the  monstrous 
pretensions,  absurdities,  and  wickedness  of  all  despotic 
systems.  Since,  in  truth,  the  simple  principles  of  the  English 
Polity — emanating  from  the  lights  of  nature  vouchsafed  by 
the  Deity  to  unsophisticated  _  Man  in  a  rude  age, — is  the 
ecpial  birthright  of  every  people  ;  and  thence  the  natural  bond 
of  union  to  all  the  nations  of  the  earth  aspiring  to  Freedom; 
as,  to  that  end,  it  embraces  whatever  is  necessary  and  expe- 
dient to  the  exclusion  of  whatever  is  unnecessary,  inexpedient, 
and  consequently  obstructive. 

As  true  patriotism  is  only  that  practical  love  ofour  neigh- 
bour and  our  brother  on  an  extended  scale,  which  the  Chris- 
tian Religion  enjoins  ;  our  criterion  would  likewise  admirably 
serve  as  a  test  of  principles,  on  the  part  of  Candidates  for 
representative  confidence,  in  either  national  or  municipal 
cases.  They  might  be  generally  asked  questions,  the  answers 
to  which  might  show,  whether  they  did  or  did  not  understand 
the  Constitution  of  their  country;  and  did,  or  did  not  bear 
it  true  allegiance;  as  well  as  others,  for  learning  how,  in 
particular,  they  stood  a  (reeled  to  the  vital  elements  of  that 
constitution,  namely,  the '2d,  3d,  and  4th;  that  is  to  say, 
whether  they  respected  them  in  their  purity  as  essentials  of 
the  genuine  constitution;  pr  were  disposed  to  support  and 
uphold  those  innovating  corruptions  whereby  they  have  been 
subverted. 

Such,  it  should  seem,  would  be  more  appropriate  interro- 
gatories respecting  a  political  trust,  than  any  which  had  re? 
lation  to  a  man's  opinions,  touching  that  mental  intercourse 
between  him  and  his  creator,  with  which  earthly  authorities 
have  nothing  to  do,  and  with  which,  without  impiety,  they 
cannot  interfere. 

Tluit;  hi  time,  the  btni^u  aspect;  and  concilialciy  temper 
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of  our  truly  moral  Constitution,  may  bring  together,  in  pur- 
suit of  one  and  the  same  interest,  the  whole  family  of  man- 
kind, when  it  shall  be  said— «  Behold,  how  good  and  how 
•  pleasant  it  is,  for  brethren  to  dwell  together  in  unity,'  is  the 
prayer  of  the  writer ! 

Note. — In  p.  227,  of  the  original  worlc,  will  be  seen  the  au- 
thor's idea  of  the  true  means  whereby  the  three  simple  forms 
of  government  noticed  by  the  ancients  can  alone  be  united, 
and  modelled  into  a  perfect  system,  so  as  to  promise  to  a 
state  an  endless  duration,  with  an  increase  of  strength  and 
stability,  as  experience  shall  develope  its  excellence. 

That  neither  Cicero,  nor  Machiavilli,  nor  Sidney,  nor  Mon- 
tesquieu, nor  Hume,  had  arrived  at  an  accurate  notion  of  the 
solution  is  now  certain.     In  the  recently  recovered  "  Dia- 
logues on  a  Commonwealth"  of  Cicero,  we  find  him  saying  — 
"  in  a  commonwealth  it  is  well  that  something   should  be 
pre-eminent    and    royal  ;    that    something    should    be    as- 
signed to  the  authority  of  the  principal  men  ;  that  certain 
points  should  be  reserved  for  the    will  and  judgment  of  the 
multitude.     This  constitution,  in  the  first  place,  has  a  certain 
equability  of  right,  which  free  men  will  not  long  be  contented 
to  want ;  and  in  the  next  place,  it  has  firmness  and   stability, 
because  the  other  kinds  of  government  are  easily  convertible 
into  their  opposite  faults  ;  so  that  out  of  a  King  we  have   a 
despot ;  from  an  aristocracy,   a  faction ;  and    from  a  demo- 
cracy,   a  misrule  and    anarchy ;  and  that  the  kinds  them- 
selves are  easily  changeable  into  each  other;  which  in  that 
tempered  and  blended  system  does  not  happen,  except  it  be 
through  some  great  mismanagement  of  the  principal  men  in 
n  state.     For  here  is  no  cause  for  a  change,  where  each  is 
firmly  settled  in  his  own  place  and  degree,  and   has  nothing 
beneath  that  may  slip  from    under,   and  betray  him  to  his 
downfal  and  ruin." 

Hence  it  is  evident  that  Cicero  had  not  attained  that 
knowledge  of  the  natural  equality  of  man,  which  Christianity 
and  philosophy  have  fully  established;  nor  had  he  any  clear 
conception  of  Representation,  that  "  happiest  discovery  of 
"  political  wisdom."  His  kings  and  principal  men  must  have 
stood  on  hereditary  ground,  exclusively  possessing  privileges 
lifting  them  up  to  an  elev  "Jon  above  the  rest  of  their  species, 
and  consequently  claiming  of  right,  unnatural  power;  a  cir- 
cumstance, instinctively  inspiring  hostility  to  those  claims  of 
nature  which  alone  deserve  the  name  of  rights.    Consequently, 
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Cicero's  V  kings"  and  "  principal  men"  can  never  be  proper 
authorities  in  a  truly  free  country,  as  they  have  a  separate  in- 
terest from  that  of  a  people,  which  must  prevent  a  cordial 
union  an,d  co-operation  for  the  common  weal;  and  nothing1 
that  hath  since  been  said  by  Machiavelli,  Sidney,  or  Montes- 
quieu, as  referred  to  by  the  writer  of  a  review  of  Cicero's 
work,  in  the  Monthly  Magazine  for  April,  1S23,  has  removed 
the  difficulty.  Neither  is  it  removed  where,  with  approbation 
and  concurrence^  he  remarks  as  follows  : — "  Hume,  who, 
"•  in  the  English  Constitution  saw  what  Cicero  thought  im- 
"  practicable  ; — the  three  forms  of  government,  not  only 
"  mixed  uut  fuzed  together  under  an  hereditary  monarchy, 
"  saw  in  it,  also,  this  just  distribution  of  the  three  kinds  of 
"  power  ;  and  was  accordingly  led  to  conclude,  and  that  not 
"  without  reason,  that  an  hereditary  prince,  a  nobility  with- 
e(  out  vassals,  and  a  people  voting  by  their  representatives, 
"  form  the  best  monarchy,  aristocracy,  and  democracy. 

Recollecting  that  Hume  pronounces  "  our  standing  army  a 
"  mortal  distemper  in  the  English  Constitution,  of  which  it 
must  inevitably  perish  ;"*  and  that  he  nowhere  solves  the  pro- 
blem whereby  monarchy,  aristocracy,  and  democracy  can  be 
"fuzed  together,"  so  as  to  constitute  a  good  government ;  we 
mustconclude  that  his  idea  of  the  "  English  Constitution"  was, 
that  it  was  of  a  very  perishable  nature,  congenial  with  what  he 
saw  of  the  Norman-Counterfeit.  That  "  fuzion"  of  the  three 
simple  forms  of  government,  as  in  the  abridgment,  is  ex- 
plained, and  as  in  the  Anglo-American  Union  is  gloriously 
exemplified,  should  therefore  seem  to  stand  on  a  rock,  as  im- 
movable as  the  foundations  of  eternal  truth. 

Essay  II.  370. 
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